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DEVELOPMENT ASSESSMENT REPORT 
Application No. DAREV/2018/19 
Address 19 Rose Street, Annandale 
Proposal Review of Condition 2 of the notice of determination of 

development consent D/2018/406 which required the elevated 
rear deck to be reduced in depth and size. 

Date of Lodgement 18/12/2018 
Applicant Norrsken Ko 
Owner Mr R J Fountain 
Number of Submissions Nil 
Value of works $24,400.00 
Reason for determination at 
Planning Panel 

Recommendation reaffirms original determination 

Main Issues Bulks and scale; Heritage 
Recommendation Refusal 
Attachment A Conditions of D/2018/406 Consent 
Attachment B Plans of approved development 
Attachment C Plans of proposed development 
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1. Executive Summary 
 
This report concerns a review request under Section 8.2 of the Environmental Planning and 
Assessment Act 1979 to review Determination No. D/2018/406 dated 25 October 2018 for 
ground floor alterations and additions to dwelling house and associated works, including new 
elevated rear deck. The application was notified for 14 days in accordance with Council’s 
Notification Policy, no submissions were received.  
 
The main issue that have arisen from the application include 
 
 The proposed bulk and scale of the proposed first floor deck extension is not consistent 

with the surrounding dwellings and as such results in poor heritage and streetscape 
outcomes.  

 
The development is considered contrary to the aims, controls and design parameters of the 
Leichhardt Local Environmental Plan (LLEP 2013) and Leichhardt Development Control Plan 
2013 (LDCP 2013). 
 

2. Proposal 
 
Approval is sought by a review request under Section 8.2 of the Environmental Planning and 
Assessment Act to review Determination No. D/2018/406 dated 25 October 2018 for ground 
floor alterations and additions to dwelling house and associated works, including new 
elevated rear deck. The works include the following: 
 
 Deletion of Condition 2 (c) which reads  

The depth of the elevated rear balcony is to be reduced (to approximately 2.2m from the 
rear wall of the dwelling) so that its rear alignment is consistent with the setback from the 
northern boundary of the existing elevated rear balcony on the adjoining property to the 
east, 17 Rose Street. 

 Construction of a new rear elevated deck with a depth of 3.6m, contrary to the maximum 
depth required as per Condition 2(c) – this being approximately 2.2m from the rear wall 
of the dwelling building (so that its rear alignment is consistent with the setback from the 
northern boundary of the existing elevated rear balcony on the adjoining property to the 
east, 17 Rose Street); 

 Deletion of the retractable UV resistant awning at the western elevation of the dwelling, 
in accordance with Condition 2(a); and 

 Construction of a 1.8m privacy screen to for the full length of the eastern elevation and 
eastern half of the northern elevation of the rear elevated balcony. 

 

3. Site Description 
 
The subject site is located on the north eastern corner at the intersection of William Street 
and Rose Street. The site consists of a single allotment and is generally rectangular in shape 
with a total area of 154.3m2 and is legally described as Lot 10 in DP243580. The site has a 
frontage to Rose Street of 5.2m and a secondary frontage of approximate 29.4m to William 
Street.  
 
The site supports a two storey federation era dwelling within the Annandale Heritage 
Conservation Area. Due to the steep sloping of the immediate area, this being a fall from 
south to north, the surrounding context consists of dwellings with a single storey form at the 
primary frontage and two-storey built form at the rear. A Black Tea Tree and Bottlebrush is 
located within the rear setback of the subject site and a Sydney Blue Gum located on the 
adjoining property at 17 Rose Street at the eastern boundary.  
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Development Application No: D/2018/406 sought consent for ground floor alterations and 
additions to dwelling house and associated works, including new elevated rear deck was 
approved by Council on 25 October 2018 subject to recommended Conditions. It was 
considered that the rear deck proposed did not satisfy the objectives or controls of the LLEP 
2013 and LDCP 2013 in terms of bulk and scale, privacy and heritage and as such the 
following site specific Conditions were imposed to ensure compliance with these 
requirements: 
 
Amended plans are to be submitted incorporating the following amendments: 
a) The proposed retractable UV resistance awning blinds for the dwelling at the William 

Street frontage of the site shall be deleted from the plans. 

b) All new structures resulting from the building works shall be fully within the property 
boundaries. 

c) The depth of the elevated rear balcony is to be reduced (to approximately 2.2m from 
the rear wall of the dwelling) so that its rear alignment is consistent with the setback 
from the northern boundary of the existing elevated rear balcony on the adjoining 
property to the east, 17 Rose Street. 

d) The timber privacy screen to the eastern end of the elevated rear balcony shall have a 
minimum density / obscurity of 75%.  

e) The glass balustrades to the elevated rear balcony are to be deleted. The balustrades 
to the elevated rear balcony are to be vertical timber slats with density of 50%.  

f) The double hung timber sash windows in the western façade must be repaired and 
retained as part of the proposal. 

Details demonstrating compliance with the requirements of this condition are to be marked 
on the plans and be submitted to the Principal Certifying Authority’s satisfaction prior to the 
issue of any Construction Certificate. 
 
Surrounding properties 
There are no recent planning determinations at 17 Rose Street and 7 William Street, 
Annandale. 
 
15 Rose Street, Annandale (two houses to the east of the subject site) 
Application Proposal Decision & Date 
D/2016/424 Alterations and additions to house 

including rear addition 
Approved 2/11/2016 

M/2018/71 Modification of Development Consent 
D/2016/424 which approved alterations 
and additions to house including rear 
addition. Consent is sought to demolish 
and reconstruct elevated rear deck and 
stairs similar to existing. 

Approved 20/06/2018 
(it is noted that the 
enlargement of the elevated 
rear deck was not supported)
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4(b) Application history  

 
Not applicable 
 

5. Assessment 
 
The applicant has requested that Council review the determination under Section 8.2 of the 
Environmental Planning and Assessment Act, 1979. The following information has been 
submitted with the review request in support of the proposed development attempting to 
address the reasons for refusal: 
 
 Detailed site survey; 
 Revised set or architectural plans illustrating the deletion of the window awnings at the 

eastern elevation, construction of new privacy street at the eastern (side) and northern 
(rear) elevation of the rear deck, and elevated deck with depth of 3.6m; and  

 Written response to notice of determination issued, namely Condition 2. 
 
5(a) Grounds of Refusal 
 
Development Application D/2018/406 although approved did not support the proposal in its 
original form, such design recommendations were imposed to address the non-compliances 
with the LLEP 2013 and LDCP 2013. Condition 2 requires the following design amendments 
be made:  
 
a) The proposed retractable UV resistance awning blinds for the dwelling at the William 

Street frontage of the site shall be deleted from the plans. 

b) All new structures resulting from the building works shall be fully within the property 
boundaries. 

Comment: The revised architectural plans provided with the application illustrates the 
deletion of all window awnings on the western elevation plan, however the ground 
floor plan provided still illustrates the retention of the rear window awning to the living. 
Due to the lack of clarification provided amongst the plans and supporting 
documentation the deletion of this condition is not supported. The retractable awnings 
at the western elevation protrudes beyond the property boundary and encroaches into 
the footpath airspace. All building works must be contained within the lot boundary.  
 

c) The depth of the elevated rear balcony is to be reduced (to approximately 2.2m from 
the rear wall of the dwelling) so that its rear alignment is consistent with the setback 
from the northern boundary of the existing elevated rear balcony on the adjoining 
property to the east, 17 Rose Street. 

Comment: The applicant has noted that the depth of the existing deck (when 
measured from the rear wall) is approximately 1.4m, it was originally proposed to be 
3.5m to match the rear alignment of the adjoining stairs at 17 Rose Street and in 
accordance with Condition 2(c) it would have a depth of approximately 2.5m. The 
current proposal seeks to extend the rear deck to have a depth of approximately 3m to 
match the centre of the staircase on the adjoining property at 17 Rose Street, in 
accordance with the applicant’s calculations; this is an additional 500mm beyond what 
was originally conditioned.  
 
The applicant has provided the following justification to support the deletion of 
Condition 2(c) to facilitate the proposed design:  
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 Due to the configuration of the dwelling in addition to the slope of the subject site 
the primary private open space area is not accessible from the principal living 
areas – which are located on the ground floor. As such a deck with a greater 
depth will ensure that the residents will achieve suitable usable private open 
space directly accessible from the living areas.  

 The reduction to the depth of the deck does not reduce the visual prominence of 
the structure no less than existing dwelling and deck or currently proposed works. 

 Design flexibility should be provided for dwellings with a secondary frontage on 
corner allotments within a HCA, particularly since there is limited building fabric of 
heritage significance to the rear of the building.  

 The current proposal, which includes a new 1.8m high privacy screen at the 
eastern portion of the northern elevation, seeks to mitigate visual privacy impacts 
to the property to the rear of the site – this being 7 William Street. In addition, the 
new privacy screens will utilise materials that attenuate noise from the use of the 
deck area as well as reduce the visual bulk of the deck due to its 75% obscurity.  

 
On review the current proposal does not adequately demonstrate compliance with the 
objectives of controls of the LLEP 2013 or LDCP 2013 for the following reasons and is 
not recommended for deletion. 
 
 The provisions of C3.8 of the LDCP 2013 require dwelling housings to have 

private open space at ground level, connected to the principal living areas and 
where ground level is not accessible an above ground area will be considered. 
Due to the topography of the subject site the principal private open area is not 
located on the same level as the main living room areas. Despite this, adequate 
private open space, approximately 22m2 excluding the area below the deck, is 
accessible at the ground level of the subject site. The condition imposed 
discourages the use of the deck areas as the principal private open space area 
given that more than compliant space is provided on site.  
 

 The subject site is a corner allotment as such the proposal is required to address 
both frontages of the subject site. The proposed deck, although 500mm less than 
originally proposed seeks to extend approximately 500mm beyond the rear 
alignment of the similar developments to the east of the subject site. The 
dwellings on the northern side of Rose Street have a rear elevated deck with 
similar depths. The extent of the extension in addition to the new privacy screen 
at the northern elevation will create unnecessary bulk and be visually prominent 
at the William Street elevation in comparison to a proposal that matches the rear 
alignment of the adjoining dwelling. The design of the proposal is contrary to the 
provisions of C1.5 of the LDCP 2013 which require corner sites to address both 
frontages; incorporate building elements compatible in scale with the streetscape; 
not impede on the amenity of the surrounding properties and comply with the 
applicable heritage provisions. 

 
 The application is located within the Annandale HCA and as such was referred to 

Council’s Heritage Officer for comment, the following comments were provided in 
relation to the depth of the deck:  

 
Condition 2 (c) enables to reduce visual prominence of the proposed extended 
rear deck in relation to the William Street streetscape. It ensures the retention of 
established building alignments with neighbouring properties and overall 
consistency of building footprint and continuation of immediate established 
patterns.  
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The provisions of Clause 5.10 of the LEP 2013 as well as design parameters of 
C1.3 and C1.4 of the LDCP 2013 require additions to dwellings within a HCA to 
complement the surrounding built form. The proposal is an unsympathetic 
addition that does not respect the immediate local context established by the 
adjoining dwellings to the east, namely in terms of rear building alignments, 
materials and finishes. As such the proposal is contrary to the applicable heritage 
provisions.  

 
 As previously stated given that the deck will extend approximately 500mm 

beyond the rear alignment of established footprint the applicant has incorporated 
privacy screening at the northern elevation to mitigate any additional impacts. 
Withstanding this, the depth of the deck is still likely to impede on the visual 
privacy amenity of the south facing windows and private open space area of 7 
William Street and the private open space area of 17 Rose Street. The provisions 
of C9 of C3.11 of the LDCP 2013 require balconies at first floor or above at the 
rear of residential dwellings will have a maximum depth of 1.2m and length of 2m 
unless it can be demonstrated that due to the location of the balcony there will be 
no adverse privacy impacts on surrounding residential properties with the 
provision of a larger balcony. Although the deck is located at ground floor, given 
the topography of the site the deck is significantly elevated above the surrounding 
properties and will cause adverse overlooking – as such this control is required to 
be considered. The proposed deck depth of 3m is likely to encourage greater use 
of the area as the principal private open space area than that already provided in 
the lower courtyard area and subsequently increase the likelihood of overlooking.  

 
d) The timber privacy screen to the eastern end of the elevated rear balcony shall have a 

minimum density / obscurity of 75%.  

Comment: The revised architectural plans provided with the application illustrate a 
1.8m high privacy screening in accordance to the requirements of the Condition, in 
addition to a new privacy screen at the eastern half of the northern elevation. The 
applicant has noted that the incorporation of the new privacy screens is to mitigate 
overlooking into the adjoining properties at 7 William Street and 17 Rose Street. Due 
to the depth of the deck, the proposed screening will exacerbate the overall bulk and 
visual dominance of the proposal from the William Street frontage and when viewed 
from the adjoining properties contrary to the requirements of Clause 3.2 of the LDCP 
2018. Although the applicant has not sought to delete this condition it is recommended 
that it is retained.  
 

e) The glass balustrades to the elevated rear balcony are to be deleted. The balustrades 
to the elevated rear balcony are to be vertical timber slats with density of 50%.  

Comment: The revised architectural plans provided with the application illustrate the 
retention of the glass balustrading contrary to the provision of Clause 5.10 of the LLEP 
2013 and Clause C1.4 and C2.2.1.5 of the LDCP 2013. Although the applicant has not 
sought to delete this Condition it is recommended that it is retained.  
 

f) The double hung timber sash windows in the western façade must be repaired and 
retained as part of the proposal. 

Comment: The revised architectural plans provided with the application do not 
illustrate repair and maintenance of the windows, although the applicant has not 
sought to delete this Condition it is recommended that it is retained 

 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
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5(b) Other Matters 
 
There are no other matters that are pertinent to the subject application. 
 
5(c) The likely impacts  
 
The assessment of the review demonstrates that the proposal will result in adverse bulk and 
scale, heritage and visual privacy impacts that are not in accordance with the relevant 
planning controls. The proposed development is not in keeping in context with the 
surrounding area as it extends beyond the established rear alignment of the neighbouring 
rear balconies. In addition, bulk and scale impacts of the proposal have been exacerbated to 
accommodate new privacy screening for the increase deck depth. The apparent issues of 
the development would be reduced if the proposal was designed in accordance with the 
condition as originally imposed.  
 
5(d) The suitability of the site for the development  
 
The site is zoned R2 Low Density Residential under LLEP 2013. While the proposal is 
permitted with consent in the zone, the proposal is not considered to be acceptable having 
regard to the applicable planning controls that provide parameters for low density 
development. In order to achieve the development, the proposal breaches the applicable 
heritage, bulk and scale and visual privacy standards that have an adverse impact on the 
immediate locality. Additionally, the bulk and scale of the deck extension is uncharacteristic 
of surrounding development and exceeds DCP controls that manage building bulk and scale. 
 
Given the proposal does not comply with the applicable provisions in order to facilitate works 
that is inconsistent in bulk and scale with surrounding development and results in adverse 
heritage impacts, it is considered that the impacts of the deck extension are not compatible 
with the surrounding area and the site is not suitable for the development proposed. 
 
5(e) Any submissions 
 
The original application was notified to residents/property owners in the vicinity of the subject 
site were notified of the development in accordance with Council's Notification Policy. One 
submission was received that raised concern to the scale of the proposal, visual privacy and 
acoustic impacts from the use of the extension and visual impact to the HCA. The review of 
the application was notified for 14 days, no submissions were received.  
 
5(f) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
impacts on the surrounding area and the environment are appropriately managed.  
 
The development is contrary to the heritage provisions of Clause 5.10 of the LLEP 2013 in 
addition to a number of planning controls prescribed under LDCP 2013. Given the lack of 
compliance with the relevant planning controls, the development is considered contrary to 
the public interest. 
 

6 Referrals 
 
The application was referred to Councils Heritage Officer for comment, the proposed 
application is not supported at the Conditions originally imposed are to be retained. In 
addition to the comments discussed at Part 5 of this assessment report it was recommended 
that should the application be supported the following conditions are imposed to ensure that 
the infill works comply with the objective of the HCA:  
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 Proposed new window W01 is to be timber framed and painted to match the colour of 
existing other windows to the William Street frontage 

 New infill surrounding W01 to the William Street frontage shall match the colour and 
finish of the wall to the William Street frontage 

 

8. Conclusion 
 
This application seeks a review of Determination No. D/2018/406 dated 25 October 2018, 
under Section 8.2 of the Environmental Planning and Assessment Act 1979 for ground floor 
alterations and additions to dwelling house and associated works, including new elevated 
rear deck. 
 
The development is considered contrary to aims, controls and design parameters of the 
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013 
for the reasons discussed in this report. 
 
The review application has not adequately addressed the design amendments stated in 
Condition 2 of D/2018/406 dated 25 October 2018. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 

9. Recommendation 
 
THAT the Inner West Local Planning Panel, as the consent authority pursuant to s4.16 of the 
Environmental Planning and Assessment Act 1979, REFUSE Development Application No. 
DAREV/2018/19 to review Determination No. D/2018/406 dated 25 October 2018, under 
Section 8.2 of the Environmental Planning and Assessment Act, for ground floor alterations 
and additions to dwelling house and associated works, including new elevated rear deck: 
 
A. The proposal is contrary to the objectives of Clause 5.10 of the Leichhardt Local 

Environmental Plan 2013 and Part C1.4 of the Leichhardt Development Control Plan 
2013 relating to heritage conservation in that the proposal does not conserve the 
heritage significance of the Annandale Heritage Conservation Area. 
 

B. The proposal has an adverse impact on streetscape and the Annandale Heritage 
Conservation Area, and is therefore inconsistent with the desired future character of the 
Trafalgar Street Distinctive Neighbourhood, contrary to Part C2.2.1.5 of Leichhardt 
Development Control Plan 2013 

 
C. The built form of the development results in adverse bulk and scale impacts to the 

immediate locality and does not address the secondary frontage contrary to the 
objectives and controls within Part C1.3 – Alterations and Additions and part C1.5 – 
Corner Site respectively of the Leichhardt Development Control Plan 2013. 

 
D. The proposal seeks to provide a principal private open space area above the ground 

level contrary to the provisions of Part 3.8 – Private Open Space resulting in adverse 
visual privacy impacts to the neighbouring properties to the rear and side contrary to Part 
C3.11 of the Leichhardt Control Plan 2013. 

 
E. The proposal is unacceptable pursuant to the provisions of Section 4.15(1)(e) of the 

Environmental Planning and Assessment Act 1979 in that the proposal’s non-
compliances and inconsistencies with the provisions of adopted environmental planning 
instruments and a development control plan are not in the public interest 
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Attachment A –Conditions of consent D/2018/406 Consent 
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Attachment B – Plans of approved development 
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Attachment C- Plans of proposed development  
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