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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/672
Address 147 Darling Street, Balmain
Proposal Removal of a Casuarina glauca (Swamp She-Oak) tree located 

at rear of a heritage listed site.
Date of Lodgement 20 December 2018
Applicant Carlene York 
Owner Carlene York
Number of Submissions One (1)
Value of works $2000.00
Reason for determination at 
Planning Panel 

Partial demolition of heritage item (tree removal only) 

Main Issues Nil 
Recommendation Approval
Attachment A Recommended Conditions of Consent 
Attachment B Statement of Environmental Effects 
Attachment C Arborist Report 
Attachment D Statement of Significance (Heritage Item) 
Attachment E Statement of Significance (Waterview Estate) 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for removal of a 
Casuarina glauca (Swamp She-Oak). tree located at rear of 147 Darling Street, BALMAIN 
NSW 2041. The application was notified to surrounding properties and one (1) submission 
was received. 
 
The proposal will not result in any adverse heritage or landscape amenity impacts and 
therefore the application is recommended for approval. 
 

2. Proposal 
 
The application proposes the removal of one (1) casuarina glauca (Swamp She-Oak) from 
the rear yard of the site. This tree has a height of approximately 15 metres with an estimated 
canopy spread of 11 metres. The tree was recorded to have a trunk diameter reading of 
670mm measured at 1400mm from ground level. The tree is growing in a raised garden bed 
consisting of dislodged sandstone block work. The dimensions of the retained garden bed 
were measured to be 0.6m in height, 1.2m deep and 5m long. 
 
No other works are proposed as a part of this application. 
 
A copy of an aerial photo identifying the tree location and photos of the subject site and tree 
are reproduced below: 
 

 
 

Image 2: Aerial Photo with tree identified 
 
 



Inner West Local Planning Panel ITEM 2 
 

PAGE 20 

 
 

Image 3: Subject Site 
 

 
 

Image 4: Subject Swamp She-Oak tree (side setback) 
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Image 5: Subject Swamp She-Oak tree (rear yard) 
 

3. Site Description 
 
The subject site is located on the northern side of Darling Street, between St Andrews Street 
and Cooper Street, Balmain. The site consists of 1 allotment and is generally square shaped 
with a total area of 241.47 m2 and is legally described as Lot A in Deposited Plan 442842. 
 
The site contains a two & three storey building with separate outbuilding at the rear. The site 
is adjoined by 145 Darling Street which contains two storey carpark under a rendered 
building and 149 Darling Street, which contains a two and three storey building. 
 
The subject site is listed as a heritage item (I180) and is located within the Waterview 
Heritage Conservation Area (Heritage Conservation Area C5). 
 

4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA/276/1995 To use the premises as an office 

advertising agency. 
Approved 

D/2011/348 Removal of Trees. Rejected 
D/2011/636 Removal of two trees (Casuarina and 

Eucalyptus) from the rear yard of the 
subject site. 

Rejected 
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D/2014/455 Removal of a tree that is dead or dying 
or is a risk to human health. 

Rejected 

D/2014/481 Removal of suspected dead eucalyptus 
nicholii (willow peppermint gum). 

Rejected 

D/2014/553 Removal of Eucalyptus nicholii (Willow 
peppermint Gum) tree from property. 

Approved 

D/2018/524 Change of use from commercial 
premises to dwelling and tree removal. 

Rejected 

 
The applications above determined as ‘rejected’ were based on a lack of information 
submitted. No merit assessment was carried out as part of these applications. The subject 
application has provided the necessary information to carry out an assessment. 
 
Relevant applications to the surrounding properties are limited to the following: 
 
Application Proposal Decision & Date 
145 Darling Street, Balmain 
D/2014/372 –. Enclosure of the loading dock and use of 

the existing building as office premises. 
Variation to Floor Space Ratio 
development standard. 

Approved operational 
consent 

M/2015/28 Modification of Development Consent 
D/2014/372 which approved enclosure 
of the loading dock and use of the 
existing building as an office premises. 
Modifications include the amendment of 
complying and non-complying air 
conditioning units located on the roof, 
additional acoustic measures in the 
basement and on the roof, the deletion 
of Condition 13 which requires all plant 
and associated equipment to be located 
within the approved building envelope, 
and ground floor changes to the Darling 
Street elevation. 

Approved operational 
consent 

 
 
4(b) Application history  
 
Not applicable 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017  
 
A permit under Part 3 of the Policy cannot be issued for the clearing of vegetation that is or 
forms part of a heritage item or that is within a heritage conservation area. An appropriate 
application for development consent relating to the subject tree removal has been made, and 
its removal is supported subject to conditions. The proposal raises no issues that are 
contrary to the provisions of this SEPP.  
 
5(a)(ii) State Environmental Planning Policy (Coastal Management) 2018 
 
The subject site is not located within the coastal zone, and as such, the provisions of this 
SEPP are not applicable. 
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment, and open space and recreation facilities. 
 
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 5.10 – Heritage Conservation 

 
The following provides further discussion of the relevant issues: 
 
Clause 5.10 – Heritage Conservation 
 
The property is listed as a heritage item in Schedule 5 of the LLEP 2013 (I180).  The listing 
refers to the stone house including the interiors.  The site is next to heritage items located at 
139-143 Darling Street, Balmain (I179) and 149 Darling Street, Balmain (I181). 
 
No. 147 Darling Street is of local historic, aesthetic and technological significance as part of 
an early subdivision and early stone building constructed in c. 1844-45 probably of locally 
quarried stone. The building significantly retains its original scale and form including 
sandstone facades, roof and chimney and simple pattern of openings and open front 
verandah. The building makes a positive contribution to the associated group of early 
commercial development in Balmain (Nos. 147-155) and Darling Street streetscape. 
 
The property is located within a Heritage Conservation Area under LLEP 2013, (Heritage 
Conservation Area C5 – Waterview Estate Heritage Conservation Area. 
 
The application seeks consent for tree removal works only and it is considered that the 
development would not adversely affect the heritage significance of the Kingston West 
Conservation Area or the Item. It is noted that the tree does not form part of the significance 
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of the heritage listing which relates to the building and its interiors. Therefore the 
development is acceptable having regard to Clause 5.10 (6) of LLEP 2013. 
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.1 Darling Street Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
  
 
The following provides discussion of the relevant issues: 
 
C1.12 – Landscaping 
 
The objectives of C1.12 Residential Development are: 
 
O1 Development includes on-site landscaped open space that: 

a. enhances the visual setting of buildings; 
b. contributes to the distinct landscape character within the neighbourhoods and 

preserves, retains and encourages vegetation and wildlife that is indigenous to the 
municipality and Sydney; 

c. preserves or retains natural features such as rock outcrops that contribute to the 
landscape of the area; 

d. conserves water resources by reducing the need for irrigation; 
e. maximises vegetation to regulate and increase rainwater infiltration, thereby increasing 

nutrient recycling and reducing surface runoff; 
f. is compatible with the heritage significance of the place; 
g. contributes to the amenity of the residents and visitors; 
h. where involving new plantings, benefit the building’s energy efficiency; 
i. protects and retains existing trees on the subject and surrounding sites, including the 

street verge; and 
j. is designed to encourage the retention and enhancement of green corridors. 
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Removal of the subject tree is supported as it is considered that it is located where the 
prevailing environmental conditions are unsuitable.  
 
Replacement planting with minimum of 1 x 200 litre size additional tree, which will attain a 
minimum mature height of 8 metres, shall be planted in a more suitable location within the 
property at a minimum of 1.5 metres from any boundary or structure.  
 
This replacement tree as conditioned will create a positive contribution to the surrounding 
landscape and enhance the visual appeal of the neighbourhood. 
 
C1.14 – Tree Management 
 
The proposed tree removal is consistent with the Tree Management Controls under C1.14.7 
which provides the criteria under which the removal of a prescribed tree is to be assessed: 
 
a.  the tree is located where the prevailing environmental conditions are unsuitable; 
b.  the tree is in a state of irreversible decline or is dead; 
c.  the tree poses a threat to human life or property; 
d.  the tree is causing significant damage to public infrastructure which cannot be 

remediated by any other reasonable and practical means; 
e.  the replacement of damaged or failed sewer pipes or storm water lines cannot 

reasonably be undertaken with the retention of the tree; 
f.  the tree is not deemed to be a tree of landscape significance; and 
g.  replacement planting can better achieve the objectives of this section of the 

Development Control Plan within a reasonable time. 
 
The proposal seeks removal of 1 Casuarina glauca (Swamp She-Oak) tree at the rear of the 
property and the applicant submitted an arborist report that supports the removal of that tree, 
 
The application was referred to Councils Landscape Officer who inspected the site on 07 
February 2019. The Landscape Officer’s observations and arboricultural advice is provided 
below: 
 

 The subject tree was identified as a Casuarina glauca (Swamp She-Oak). 
 The specimen was recorded to have a trunk diameter reading of 670mm 

measured at 1400mm from ground level. 
 The height and canopy spread of the specimen was estimated to be 15 x 11m. 
 At the time of inspection the specimen appeared to be in good health and vigour. 

No significant structural defects could be seen from ground level however a 
previously removed branch of 150mm in diameter at approximately 6.5m in 
height was noted from the southern aspect of the canopy. 

 The specimen was seen to be growing in a raised garden bed consisting of 
dislodged sandstone block work. The dimensions of the retained garden bed 
were measured to be 0.6m in height, 1.2m deep and 5m long.  

 Several tree roots identified to be originating from the subject tree were observed 
to be extending through the raised garden bed and travelling beneath brick 
paving in the rear of the site for several metres. 

 Evidence of root damage could be seen on the northern aspect of the base of the 
tree. The roots were observed to have been cut in line with recent paving for a 
pathway. The diameter of the roots were measured to be 60mm in diameter. 

 A masonry garden shed was measured to be 170mm from the N/W face of the 
specimen however, the trunk could be seen to be visibly touching and callousing 
over the roof facing of the shed at 2.2m. A visible crack in the brick work could be 
seen directly adjacent to the base of the tree.  

 Further cracking of brickwork was observed on the opposite side of the shed, 
indicating movement. 
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 A trench of approximately 3m in the garden bed was excavated with a hand 
trowel along the external face of the brick shed revealing that the wall had been 
structurally compromised by roots from both the subject Casuarina glauca 
(Swamp She-Oak) as well as a nearby Camellia japonica (Japanese Camellia). 

 
A review of the submitted Arboricultural Risk Assessment and Assessment for Damage 
report, prepared by The Ents Tree Consultancy, dated 12/09/2018 has found that the 
Arborist has determined that the immediate surrounds cannot be remediated without the 
subject tree being removed. 
 
This assertion is supported as it is considered that the majority of the structural root 
system was restricted to the confines of the garden bed. The specimen has potential to 
become destabilized in its current location without the support of the external wall of the 
shed and retaining wall requiring repair. 
 
Damage to landscape features such as garden beds and sheds are not normally 
considered valid reasons for the removal of trees in the landscape however, in this 
instance concerns are raised in relation to the long term retention of the subject tree. 
 
Given the above, the application is supported subject to the below conditions. From 
satellite imaging it has been calculated that 116m2 of canopy cover is proposed to be 
removed from site. Adequate replacement planting is required to offset this loss of 
canopy from the Urban Forest. 

 
Council’s Landscape Officer has agreed to the removal of the removal of the subject tree 
from the site subject to the imposition of appropriate conditions. Those conditions are 
included in the recommendation. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Councils policy for a period of 14 days to 
surrounding properties. A total of one (1) submission was received in support of the 
application. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage Officer: The proposal is acceptable from a heritage perspective as the removal 

of the tree will have little to no impact on the heritage item or the items within the vicinity 
or the Waterview Estate HCA.  

 
‐ Landscape: The application is supported subject to appropriate conditions. From satellite 

imaging it has been calculated that 116m2 of canopy cover is proposed to be removed 
from site. Adequate replacement planting is required to offset this loss of canopy from 
the Urban Forest and appropriate conditions are included. 

 
6(b) External 
 
The application was not required to be referred to any external body for comment. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 
 

9. Recommendation 
 
A That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to section 4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2018/672 for the 
removal of a Casuarina glauca (Swamp She-Oak) tree located at rear of a heritage listed site 
at 147 Darling Street, Balmain subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Statement of Environmental Effects 
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Attachment C- Arborist Report  
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Attachment D – Statement of Significance Heritage Item 
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Attachment E – Statement of Significance Waterview Estate 
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