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DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2018.188.1
Address 40 Pembroke Street, Ashfield
Proposal Removal of a tree in the rear yard
Date of Lodgement 7 November 2018
Applicant Conti Strata 
Owner Ms J A Leary
Number of Submissions One
Value of works $1,100.00
Reason for determination at 
Planning Panel 

Heritage Item

Main Issues Tree Management
Recommendation Approval
Attachment A Recommended conditions of consent 
Attachment B Statement of Heritage Significance 
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1. Executive Summary 
 
This report is an assessment of an application submitted to Council for removal of a tree in 
the rear yard at 40 Pembroke Street, Ashfield. The application was notified to surrounding 
properties and one (1) submission was received. The main issues that have arisen from the 
application include Tree Management and Heritage. 
 

2. Proposal 
 
Approval is sought to remove an Agonis flexuosa (Willow Myrtle) tree located on the north 
western corner of the site. An Arborist Report in support of the application has been 
submitted which provides the following reasons for the removal of the tree: 
 

 The structural condition of the tree is poor; 
 The Useful Life Expectancy (ULE) of the tree is relatively short; and 
 The tree is located approximately 1 metre from a 1.8 metre high brick retaining wall 

on the boundary of 37 Oak Street. A diagonal crack has developed in the wall and it 
appears as though the tree has contributed to the wall damage. To facilitate wall 
repairs, root pruning is likely which may compromise the stability of the tree. 

 

 
 

Image 1: Subject Tree 
 

3. Site Description 
 
The subject site is located on the western side of Pembroke Street, between Orpington 
Street and Ormond Street, Ashfield. The site is legally described as Lot 1 DP 570887. The 
site supports a single storey dwelling house. The adjoining properties support single storey 
dwelling houses. 
The subject site is listed as a heritage item, namely Item No. 275, a group of semi-detached 
houses. 
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The following tree is located on the site: 
 

‐ Agonis flexuosa (Willow Myrtle) located on the north western corner of the site 
 

 
 

Image 2: Site Aerial Photo 
 

4. Background 
 
4(a) Site history  
 
There is no relevant development history for the subject site. 
 
4(b) Application history  
 
There is no relevant history for the subject application. 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (State and Regional Development) 2011  
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 



Inner West Local Planning Panel ITEM 1 
 

PAGE 10 

 Ashfield Local Environmental Plan 2013 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land  
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that the site is or can be made suitable for the proposed use. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site and will not require remediation in accordance with SEPP 55. The site 
is therefore considered suitable for the proposed use. 
 
5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally inconsistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environment, the 
natural environment and open space and recreation facilities. 
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the 
protection of trees identified under Comprehensive Inner West Development Control Plan 
2016.  
 
The application seeks consent for the removal of a tree from the site that is protected under 
CIWDCP 2011. The issue of tree management is discussed later in this report under the 
provisions of Section 2, Chapter C of CIWDCP 2011. 
 
5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 
 
Land Use Table and Zone Objectives: 
 
The property is zoned R3 – Medium Density Residential under the provisions of ALEP 2013.  
 
The development is considered acceptable having regard to the objectives of the R3 – 
Medium Density Residential zone. 
 
Heritage: 
 
The subject site is identified as being part of a heritage item under the provisions of ALEP 
2013, namely Item No.275 known as ‘Semi-detached houses’.  
 
The tree is located in the rear yard and its removal will only alter the existing damaged 
retaining wall at 37 Oak Street. The tree does not contribute to the heritage significance of 
the item given its poor structural condition. As such, it is considered that the removal of the 
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tree will not impact upon the heritage significance of the existing site or the adjoining 
properties.  
 
Given the above the application is considered reasonable having regard to Clause 5.10(4) of 
the ALEP 2013. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Environment SEPP 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system.  
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005.  
 
The proposed development would be consistent with the intended requirements within the 
Draft Environment SEPP. 
 
5(c) Development Control Plans 
 
The application has been assessed against the following relevant provisions of the 
Comprehensive Inner West Development Control Plan 2016: 
 
Section 2, Chapter C – Sustainability 
 
The removal of the tree is consistent with the Ashfield Tree Preservation Policy. The 
application was referred to Council’s Tree Management Officer who raised no objection to 
the removal of the tree, subject to the replacement planting of a tree to offset the lost canopy 
cover. 
 
Given the above, it is considered that the application ultimately achieves the aims and 
objectives of the Comprehensive Inner West Development Control Plan 2016.  
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
The site is zoned R3 – Medium Density Residential. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the 
proposed development, and this has been demonstrated in the assessment of the 
application. 
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5(f)  Any submissions 
 
The application was notified in accordance with the Comprehensive Inner West 
Development Control Plan 2016 for a period of 14 days to surrounding properties. One (1) 
submission was received which raised concern regarding the loss of a native tree and 
shading provided by the tree. An appropriate condition of consent has been imposed which 
requires a native replacement tree be planted which provides offsets the lost canopy cover 
and therefore provides sufficient shading. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not considered to be contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal officers and issues raised in those 
referrals have been discussed in section 5 above. 
 

‐ Tree Management – The application was referred to Council’s Tree Management 
Officer who raised no objection to the removal of the tree, subject to the replacement 
planting of a tree which offsets the lost canopy cover. Appropriate conditions of 
consent have been imposed regarding the removal of the tree and replacement 
planting. 

 

7. Section 7.12 Contributions  
 
The cost of works is under $100,000.00 and therefore no contribution applies. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Comprehensive Inner West Development 
Control Plan 2016. The development will not result in any significant impacts on the amenity 
of adjoining premises and the streetscape. The application is considered suitable for 
approval subject to the imposition of appropriate conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent Authority, pursuant to S4.16 of the Environmental Planning and Assessment Act 
1979 grant consent to Development Application No.10.2018.188.1 for removal of a tree in 
the rear yard at 40 Pembroke Street, Ashfield NSW subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Statement of Heritage Significance 
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