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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201800055 
Address 112-116 Parramatta Road, Stanmore 
Proposal To demolish existing improvements and construct a 5 storey 

mixed use building containing a shop and 35 boarding rooms 
including a managers room with associated car parking. 

Date of Lodgement 31 May 2018 
Applicant Environa Studio 
Owner Angela Lepouris and Claude Cipolla 
Number of Submissions 5 
Value of works $5,458,085.00 
Reason for determination at 
Planning Panel 

Departure from Building Height and FSR development standards 
exceed officer delegation 

Main Issues Car parking  
Recommendation Consent subject to conditions 
Attachment A  Recommended Conditions of consent  
Attachment B Plans of proposed development  
Attachment C Plan of Management  
Attachment D Clause 4.6 Variation  
 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Site:  Objectors:                   

Notified Area:  All other objectors outside of map area 
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1. Executive Summary 
This report is an assessment of the application submitted to Council to demolish existing 
improvements and construct a 5 storey mixed use building containing a shop and 35 room 
boarding house (including 1 manager’s room) with associated car parking at 112-116 
Parramatta Road, Stanmore. The application was notified to surrounding properties and 5 
submissions were received. 
 
The main issue that has arisen from the application relates to car parking. The proposal 
seeks a variation to the building height and floor space ratio development standards by 
15.6% and 13.7% respectively. 
 
Overall the proposal is considered acceptable given the development would result in a high 
quality architectural built form which conforms to the desired future character under the 
precinct controls for the area and therefore the application is recommended for approval. 
 
2. Proposal 
 
To demolish existing improvements and construct a 5 storey mixed use building containing a 
commercial premises on the first floor and 34 boarding rooms, plus 1 managers room above 
with associated car parking at 112-116 Parramatta Road, Stanmore. 
 
The development is split into a northern and southern core from levels 3-5 separated by a 
central landscaped courtyard above levels 1 and 2 below. The 34 double boarding rooms 
would allow a maximum of 68 lodgers and additional room is provided on level 5 of the 
northern building for 1 boarding house manager. 
 
Details of the proposed works are provided on a level by level basis as follows: 
 
Level 1 (partial basement) 
 

- 138sqm commercial tenancy  
- Commercial bin room 
- Residential Entry  
- Lift to upper floors 
- 7 parking spaces (1 accessible) accessed via ramp from south-eastern corner of the 

site 
- 4 motorcycle spaces 
- 4 bicycle spaces 
- Loading bay  
- Services and fire stairs  
- OSD Tank  
- Fire Booster 

 
Level 2 
 

- 7 parking spaces ( 2 accessible) accessed via roller door in south-western corner of 
the site  

- Bin storage room with waste chute splitter system  
- Interim bin storage room with access from Corunna Lane  
- 3 motorcycle spaces 
- 15 bicycle spaces 
- Communal Laundry  
- 5 x double lodger boarding rooms fronting Parramatta Road  

Level 3 
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- 7 x double lodger rooms (2 of which are accessible) in northern core 
- Landscaped central courtyard 
- 5 x double lodger rooms in southern core 
- Accessible ramp from northern core to southern core 
- Garbage chute 

Level 4 
- 7 x double lodger rooms (2 of which are accessible) in northern core 
- 5 x double lodger rooms in southern core (1 of which is accessible) 
- Accessible ramp from northern core to southern core 
- Garbage chute 

Level 5  
- 23sqm communal room (northern core) 
- 68sqm communal terrace and garden (northern core) 
- Managers room and private terrace (northern core) 
- 5 x double lodger rooms in southern core (1 of which is accessible) 
- Accessible ramp from northern core to southern core 
- Garbage chute 

 
3. Site Description 
 
The subject site is located on the southern side of Parramatta Road between Bridge Road 
and Northumberland Avenue, Stanmore.  The site legally consists of 3 allotments and is 
generally rectangular shaped with a total area of 670.4sqm and is legally described as Lots 
2, 3, and 4, Section E1, in Deposited Plan 3475. The site has a frontage to Parramatta Road 
of 18.29 metres, a secondary frontage of 18.29 metres to Corunna Lane and a depth of 
between 34.645 and 36.67 metres. The property has a significant fall from south to north of 
approximately 2.5 metres.  
The site supports a multi-level brick commercial building with vehicular access obtained from 
Corunna Lane.   
The adjoining property at No.118 Parramatta Road contains a 2 storey brick commercial 
building. The adjoining property at No.106 Parramatta Road contains a 3 storey commercial 
building.  
The surrounding context of the site is predominantly commercial and mixed use 
commercial/residential developments along Parramatta Road with single and two storey 
dwelling houses located to the south on the opposite side of Corunna Lane.  
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Image 1: Front elevation of existing building on the site (Parramatta Road) 

Image 2: Rear elevation of existing building on the site (Corunna Lane 
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4. Background 
 
4(a) Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 

DA201200069 To carry out alterations to the premises 
and use the first floor level of the 
premises as an indoor recreational 
facility and to erect associated signage 

Approved 2 May 2012 

Surrounding properties 

Application Proposal Decision & Date 

DA201500489 To fit-out and use the first floor of the 
premises as creative studios with the 
ground floor at 118 Parramatta Road  

Approved 18 December 
2015 

DA199901820 Application to strata subdivide 1 lot into 
2 lots at 106-110 Parramatta Road, 
Stanmore 

Approved 27 October 1999 

DA201500422 To demolish existing improvements 
and construct a (5 storey) mixed use 
development with commercial 
tenancies on the ground floor level and 
dwellings on the upper floors and 
associated car parking at 80-84 
Parramatta Road, Stanmore 

Deferred Commencement 
Consent issued 11 February 
2016 

DA201300457  To demolish the existing improvements 
and construct a four storey mixed use 
development comprising 2 commercial 
tenancies, parking and waste storage 
on the ground floor with the upper 
levels containing a 33 boarding room 
boarding house including a manager's 
room at 30-34 Parramatta Road, 
Stanmore 

Deferred Commencement 
Consent issued 10 
December 2014 
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4(b) Application history  

 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter/ Additional Information  

21 May 2018 Request for additional information sent to applicant with regard to AEP 
comments, FSR, Height of Building, bulk and massing, boarding room 
layout, waste management, privacy – deletion of rear balconies on 
levels 4 and 5, landscape plan, contamination and BASIX certificate.  

28 June 2018 Draft amended plans submitted to Council for comment 

26 July 2018 Request for further additional information with regard to draft revisions 
submitted addressing Council’s letter of 21.5.18 

22 August 2018 Full set of amended plans and updated documentation submitted 

18 October 2018 Request for additional information regarding vehicular access, plan 
detailing, fire booster screening, plan of management, landscaping and 
waste management 

6 November 
2018 

Amended plans and supporting documents submitted.  

15 November 
2018 

Request for additional information regarding refinement of landscape 
plans, adjustment to FSR and Clause 4.6 to include bin storage and 
other minor modifications. 

20 November 
2018 

Amended plans submitted.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

• State Environmental Planning Policy No 55—Remediation of Land 
• State Environmental Planning Policy No 64 – Advertising and Signage 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Infrastructure) 2007 
• Marrickville Local Environment Plan 2011 
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The following provides further discussion of the relevant issues:  

 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land–  
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires that remediation works must be carried 
out in accordance with a Remediation Action Plan (RAP) as approved by the consent 
authority and any guidelines enforced under the Contaminated Land Management Act 1997. 
 
The site has been used in the past for commercial activities which could have potentially 
contaminated the site.  
 
A Preliminary Site Investigation (PSI) and Detailed Site Investigation (DSI) have been 
provided to address the management of contaminated groundwater onsite and the treatment 
and/or disposal of any contaminated soils and contamination issues prior to determination. 
The application was referred to Council’s Environmental Protection Officer who reviewed the 
proposal including the PSI and DSI submitted for the proposed development. The submitted 
documents have been reviewed and demonstrate that the site is suitable for the proposed 
use subject to implementation of the recommended data gap closures which include 
additional soil profiling and assessment of groundwater quality. To ensure that these works 
are undertaken, conditions are included in the recommendation requiring the works to be 
carried out in accordance with Clause 7 of SEPP 55. 
 
5(a)(ii)State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 

A BASIX Certificate was submitted with additional information during the assessment of the 
application at the request of Council. The BASIX certificate outlines compliance for the self-
contained boarding rooms. Appropriate conditions are included in the recommendation to 
ensure the BASIX Certificate commitments are implemented into the development. 
 
5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007  
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Parramatta Road, a classified road. Under Clause 101 (2) of State 
Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) the consent 
authority must not grant consent to development on land that has a frontage to a classified 
road unless it is satisfied that the efficiency and operation of the classified road will not be 
adversely affected by the development. 
 
The site has rear lane access to Corunna Lane, and as such vehicular access to the site is 
provided by a road, other than the classified road, thereby maintaining the efficiency and 
operation of the classified road.  
 
The development will introduce persons residing at the site which would be sensitive to 
traffic noise and vehicle emissions. The provision of balconies to the street provides a buffer 
to Parramatta Road for the northern core units and the provision of two separate cores 
locates a number of the boarding rooms away from the classified road in the southern core.  
 
The application is considered to be acceptable with regard to Clause 101 of the 
Infrastructure SEPP. 
Impact of road noise or vibration on non-road development (Clause 102) 
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Clause 102 of the SEPP Infrastructure relates to the impact of road noise or vibration on 
non-road development on land in or adjacent to a road corridor or any other road with an 
annual average daily traffic volume of more than 40,000 vehicle. Under that clause, a 
development for the purpose of a building for residential use requires that appropriate 
measures are incorporated into such developments to ensure that certain noise levels are 
not exceeded.  
 
Parramatta Road has an annual average daily traffic volume of more than 40,000 vehicles. 
The applicant submitted a Noise Assessment Report with the application that includes 
measure for construction to ensure compliance with the LAeq levels stipulated in Clause 102 
of the SEPP. Conditions are included in the recommendation accordingly. 
  
5(a)(iv) State Environmental Planning Policy (Affordable Rental Housing) 

2009 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (the SEPPARH) 
provides guidance for design and assessment of boarding house developments. The SEPP, 
which commenced operation on 31 July 2009, provides controls relating to various matters 
including height, floor space ratio, landscaped area, solar access and private open space 
requirements. The main design parameters are addressed below: 
(i) Standards that cannot be used to refuse consent (Clause 29) 

 
Clause 29 of the ARH SEPP prescribes that a consent authority must not refuse consent to 
a development application for a boarding house development if the development satisfies 
the following numerical controls 
 

(a) Density - Floor Space Ratio (Clause 29(1))(b) 
 

The land is zoned B4 – Mixed Use under the zoning provisions of MLEP 2011. A boarding 
house is permissible with the consent from Council. 
 
Under MLEP 2011, the maximum floor space ratio (FSR) permitted for any form of 
residential accommodation permitted on the land is 1.5:1. Residential flat buildings are not 
permitted on the land therefore the additional FSR of 0.5:1 under Clause 29(1)(c)(i) of the 
ARH SEPP would not apply to the development. Consequently the maximum allowable FSR 
for the site for a boarding house development under the ARH SEPP would be 1.5:1. 
 
The development has a gross floor area (GFA) of approximately 1137sqm and the site has 
an area of approximately 670.4sqm which would result in a FSR of 1.7:1. The boarding 
house therefore does not comply with the maximum density provisions prescribed by MLEP 
2011 or the Affordable Rental Housing SEPP. 
 
A written request, in relation to the development’s non-compliance with the Floor Space 
Ratio development standard in accordance with Clause 4.6 (Exception to Development 
Standards) of MLEP 2011, was submitted with the application. The submission is discussed 
later in this report under the heading “Exceptions to Development Standards (Clause 4.6)”. 
 

(b) Building Height (Clause 29(2)(a))“If the building height of all proposed buildings is not 
more than the maximum building height permitted under another environmental 
planning instrument for any building on the land.” 
 

A maximum building height of 14 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies MLEP 2011. The development has a maximum building 
height of approximately 16.189 metres which does not comply with the maximum building 
height permitted under the Affordable Rental Housing SEPP. 
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A written request, in relation to the development’s non-compliance with the FSR 
development standard in accordance with Clause 4.6 (Exception to Development Standards) 
of MLEP 2011, was submitted with the application. The submission is discussed later in this 
report under the heading “Exceptions to Development Standards (Clause 4.6)”. 
 
(c) Landscaped Area (Clause 29(2)(b)) 
 

“If the landscape treatment of the front setback area is compatible with the streetscape 
in which the building is located.” 
 

The typical streetscape character of development in this part of Parramatta Road is a nil 
front boundary setback and shop-top housing above commercial development. The 
proposed commercial shopfront is compatible with the desired future character dictated by 
the zoning of the land and precinct controls which seek to ensure the provision of an active 
commercial frontage to new buildings facing onto streets to create a vibrant and safe 
streetscape. The lack of landscape treatment in the front setback is therefore acceptable. 
 
(d) Solar Access (Clause 29(2)(c)) 
 

“Where the development provides for one or more communal living rooms, if at least 
one of those rooms receives a minimum of 3 hours direct sunlight between 9.00am 
and 3.0pm in mid-winter.” 
 

Both the communal living room and the communal terrace located off communal living room 
1 will receive more than the prescribed 3 hours direct sunlight between 9.00am and 3.00pm 
in mid-winter.  
 
(e) Private Open Space (Clause 29(2)(d)) 
 

“If at least the following private open space areas are provided (other than the front 
setback area): 
(i) one area of at least 20 square metres with a minimum dimension of 3 metres is 

provided for the use of the lodgers; 
(ii) if accommodation is provided on site for a boarding house manager - one area of 

at least 8 square metres with a minimum dimension of 2.5 metres is provided 
adjacent to that accommodation.” 

 
A 33sqm communal terrace and adjacent 35sqm communal landscaped garden is proposed 
to be located on level 5 with direct access from the communal living room. A 13sqm private 
terrace and adjacent 21sqm landscaped area is also located with direct access from the 
designated managers room on level 5 on the northern building.  
 
(f) Parking (Clause 29(2)(e)) 
 

 (iia)  in the case of development not carried out by or on behalf of a social housing 
provider—at least 0.5 parking spaces are provided for each boarding room, and 

(iii)  in the case of any development—not more than 1 parking space is provided for 
each person employed in connection with the development and who is resident on 
site. 

The development proposes 34 boarding rooms and 1 manager’s room requiring 17 spaces 
for lodgers and 1 parking space for the boarding house manager.  
During the assessment of the application, the ARHSEPP was amended to increase the 
required number of car parking spaces for boarding houses as outlined above. The 
applicable parking rate to the development at the time of lodgement was 0.2 parking spaces 
per boarding house room as the development is located in an “accessible area” within the 
definition of the term set out in the SEPP. The previous parking rate generated a 
requirement for 7 spaces and 1 space for the manager.  
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The development proposes a total of 14 car parking spaces, whereby 7 of these spaces are 
provided on level 1 and 7 spaces are proposed on level 2. A total of 3 parking spaces are  
proposed to be accessible as required by Part 2.5 of Marrickville Development Control Plan 
2011 (MDCP 2011). The development is also required by MDCP 2011 to provide 1 car 
parking space for the commercial tenancy. This results in a proposed break down of the car 
parking allocation as follows: 
 

- 1 x manager space 
- 12 x lodger spaces (3 of which are accessible) 
- 1 x commercial tenancy space  

 
The development results in a shortfall of 5 spaces for lodgers when assessed against the 
revised provisions of Clause 29 (2) (e) of the ARHSEPP. However, when assessed against 
Part 2.10 of MDCP 2011 and the superseded ARHSEPP provisions, both require 0.2 spaces 
per lodger room and 1 for the boarding house manager. The development exceeds the 
requirements of this rate by 5 spaces.  
The shortfall of 5 car parking spaces required by the revised ARHSEPP is considered 
justified, given the application complied with the parking rate at the time of lodgement, the 
proposal complies with the car parking provisions of Council’s DCP , and the site is located 
in a highly accessible area along Parramatta Road which has access to regular bus 
services. 
 
(g) Accommodation Size (Clause 29(2)(f)) 

“If each boarding room has a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of at least: 
(i) 12 square metres in the case of a boarding room intended to be used by a single 

lodger, or 
(ii) 16 square metres in any other case.” 
 

All rooms within the boarding house comply with the minimum accommodation size 
requirements of the Affordable Rental Housing SEPP. 
 
(ii) Standards for Boarding Houses (Clause 30) 

Clause 30 of the ARH SEPP prescribes that a consent authority must not consent to a 
development to which this Division applies unless it is satisfied of each of the following: 
 
(a) a boarding house has 5 or more boarding rooms, at least one communal living room 

will be provided. 
1 communal room is provided within the development.  

(b) no boarding room will have a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of more than 25 square metres. 
None of the boarding rooms would exceed 25sqm in area when excluding the 
bathrooms and kitchens contained within the rooms.  

(c) no boarding room will be occupied by more than 2 adult lodgers. 

All boarding rooms are proposed to be double lodger rooms, not containing more than 2 
occupants.  

(d) adequate bathroom and kitchen facilities will be available within the boarding house for 
the use of each lodger. 

All boarding rooms are proposed to have adequate kitchen and bathroom facilities within the 
individual rooms.  

(e) if the boarding house has capacity to accommodate 20 or more lodgers, a boarding 
room or on site dwelling will be provided for a boarding house manager. 
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A managers’ room is proposed and located on the fifth floor as identified on the plans.  

(g) if the boarding house is on land zoned primarily for commercial purposes, no part of 
the ground floor of the boarding house that fronts a street will be used for residential 
purposes unless another environmental planning instrument permits such a use. 

The proposal is located in a B4 – Mixed Use Zone and the ground floor of the development 
is proposed contain a commercial premises as required by the zone. No residential 
accommodation is proposed to be provided on the ground floor level.  

(h) at least one parking space will be provided for a bicycle, and one will be provided for a 
motorcycle, for every 5 boarding rooms. 

7 motorcycle and 19 bicycle spaces are proposed which complies with the above 
requirements.  
 
(iii) Character of Local Area (Clause 30A) 

Under the provisions of Clause 30A of the ARH SEPP, applications for new boarding houses 
must satisfy a local character test which seeks to ensure developments proposed under the 
ARH SEPP are consistent with the design of the area. 
 
The surrounding area is characterised by shop top housing and commercial developments 
with rear lane access provided by Corunna Lane. The properties on the southern side of 
Corunna Lane are mainly dwelling houses. The proposed 5 storey mixed use development is 
considered compatible with the character and design of the area, bringing a high quality 
contemporary building into the Parramatta Road streetscape which is consistent in form and 
architectural style to similar recently approved or constructed buildings and sympathetic to 
historic developments along Parramatta Road. The form picks up cues from the streetscape 
and is consistent with the built form controls in MDCP 2011 in that level 5 is setback from the 
street front, with the lower 4 floors becoming the dominant element in the streetscape. The 
retention of a central courtyard separating the front and rear buildings is consistent with the 
recently constructed residential flat building at No.80-84 Parramatta Road.  
 
Overall the development will be compatible with the design and character of the existing 
streetscape and the desired future character which is for developments of a similar size and 
scale adjoining the site along Parramatta Road.  
 
5(a)(v)Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 

• Clause 1.2 -  Aims of the Plan  
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 -  Demolition 
• Clause 4.3 -  Height of buildings 
• Clause 4.4 -  Floor Space Ratio 
• Clause 4.6 -    Exceptions to development standards 
• Clause 5.10 - Heritage conservation  
• Clause 6.10 -  Acid sulfate soils 
• Clause 6.2 -  Earthworks  
• Clause 6.15 -  Location of boarding houses in business zones 
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The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non 

compliance 
Compliances 

Floor Space Ratio 

Maximum:  1.5:1 

      1005.6m2  

 

1.7:1 

1137m2 

 

13.7% 

 

No 

Height of Building 

Required:        14m 

 

Varying up to 
16.189m 

 

15.6% 

 

No 

 
The following provides further discussion of the relevant issues: 
 
(i) Aims of the Plan 

 
MLEP 2011 identifies aims of the plan. The proposal is considered consistent with the aims 
for the following reasons; 
 
-  The proposal supports the efficient use of land, adds to the vitalisation of the centre, 

and provides an appropriate mix of uses, i.e., both commercial and residential; 
-  Increases residential and employment densities in an appropriate location near public 

transport; 
-  Facilitates new business and employment through the provision of commercial floor 

area, 
-  Promotes sustainable transport with reduced car use and increase use of public 

transport, walking and cycling, and 
-  Promotes a high standard of design in the private and public domain. 
 
In order to ensure the proposal complies with Clause 1(2)(h) of MLEP 2011 which requires a 
development to promote a high standard of design in the private and public domain, the 
application was referred to Council’s Architectural Excellence Panel.  
Council’s Architectural Excellence Panel reviewed the proposed development with 
recommendations provided to the applicant with regard to improvements to the solar access 
and natural ventilation to the two buildings, ground floor setback, improvements to the 
façade detailing, materials and finishes and further design and functionality changes to 
central courtyard staircases. Amended plans were submitted which addressed these 
recommendations.  
It is considered that the proposal presents as a high quality architectural outcome for the site 
in terms of bulk, scale and amenity for the future occupants which is in line with the desired 
future character for the area. The use of high-quality materials, good articulation and 
distribution of form meets the criteria of Clause 1.2 of MLEP 2011 which strives for 
developments to achieve a high standard of design in the private and public domain.  

(ii) Height (Clause 4.3) 

A maximum building height of 14 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies MLEP 2011. The development has a maximum building 
height of 16.189 metres which does not comply with the height development standard. 
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A written request, in relation to the development’s non-compliance with the Height of 
Building development standard in accordance with Clause 4.6 (Exception to Development 
Standards) of MLEP 2011, was submitted with the application. The submission is discussed 
later in this report under the heading “Exceptions to Development Standards (Clause 4.6)”. 
(it should just be here. The Clause 4.6 is just the mechanism to argue a variation to this 
development standard.) 

(iii) Floor Space Ratio (Clause 4.4) 

A maximum floor space ratio (FSR) of 1.5:1 applies to the site as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. 

The development has a gross floor area (GFA) of 1137sqm which equates to a FSR of 1.7:1 
on the 670.4sqm site which does not comply with the FSR development standard. 

A written request, in relation to the development’s non-compliance with the FSR 
development standard in accordance with Clause 4.6 (Exception to Development Standards) 
of MLEP 2011, was submitted with the application. The submission is discussed later in this 
report under the heading “Exceptions to Development Standards (Clause 4.6)”. 

(iv) Exceptions to Development Standards (Clause 4.6) 

As outlined in table above, the proposal results in a breach of the following development 
standard/s: 

• Height of Building 

• Floor Space Ratio 

Height of Building  

The applicant seeks a variation to the height of building development standard under Clause 
4.3 of the MLEP 201 by 15.6% (2.189metres).  

Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
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• The majority of the building has been designed to comply with the height standard.  
The exceedance of the height control only relates to the lift overrun, a small portion of 
Level 5 and the roof over the external spaces on Level 5. (see image 3 below)  

Image 3: Yellow Shaded area demonstrating extent of non-compliance on level 5 and 
lift-overun in section.  
 

• The non-compliant area of the building is limited in size and is setback from the front 
and rear boundaries so that the non-conforming part of the building does not contribute 
to excessive visual bulk when viewed from the street or the surrounding properties. 

• The proposed building height is entirely consistent with the height of other 
developments approved in the vicinity of the site and in the planning precinct.  In this 
regard the development will be visually compatible with the surrounding developments 
and proposed variation will not result in any unreasonable impacts on the streetscape. 

• The proposed variation to the height standard does not result in any unreasonable 
impacts on the amenity of the surrounding properties. 

• The proposed development consistent with the MLEP 2011 objectives for building 
height. 

• The proposed development is consistent with the objectives of the B4 Mixed Use zone. 

• The proposed building height responds to the heights of the surrounding development 
and provides an appropriate height transition which responds to the local topography 
as detailed above. 
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• Council has applied considerable flexibility when applying the height of buildings 
standard under the current and former planning controls.  Variations to the 
development standard have been approved for several developments on the southern 
side of Parramatta Road.  Given the proposed variation is consistent with other 
variations granted by Council and in the absence of any unreasonable impacts arising 
from the variation, compliance with the standard is unnecessary and unreasonable. 
(see image 4 below) 

 
Image 4: 90-94 Parramatta Road, 96-98 Parramatta Road & 100-104 Parramatta Road (left 
to right) 
 

• The proposed variation to the height of buildings standard does not result in any 
adverse heritage impacts. The heritage impact assessment prepared by Matt Devine 
and Co concludes that the proposed development will not impact on the existing 
character or heritage significance of either the Annandale Farm HCA or the Annandale 
HCA. 

The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 

It is considered the development is in the public interest because it is consistent with the 
objectives of the B4 Zone, in accordance with Clause 4.6(4)(a)(ii) of the applicable Local 
Environmental Plan for the following reasons: 

• To provide a mixture of compatible land uses. 

• To integrate suitable business, office, residential, retail and other development in 
accessible locations so as to maximise public transport patronage and encourage 
walking and cycling. 

• To support the renewal of specific areas by providing for a broad range of services and 
employment uses in development which display good design. 
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• To promote commercial uses by limiting housing. 

• To enable a purpose built dwelling house to be used in certain circumstances as a 
dwelling house. 

• To constrain parking and restrict car use. 

The combination of land uses proposed is permitted with consent and has been approved in 
other locations along Parramatta Road.  The proposed ground floor retail use and nil setback 
to the shop fronts maintains the existing use and pattern of ground floor development with 
frontage to Parramatta Road.   

Car parking is limited on the site and given the frequency of public transport services in close 
proximity to the site, public transport use is likely to be the most efficient form of transport 
available to future residents.    

For the reasons given the proposal is considered to be consistent with the objectives of the 
B4 zone. 

It is considered the development is in the public interest because it is consistent with the 
objectives of the Height of Building development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons: 

• The variation proposed to the height of buildings standard does not result in an 
adverse impact on the desired future character of the streetscape having regard to the 
minor nature of the variation and the setback of the non-complying elements from the 
northern edge of the development and the setback from both street fronts.    

• The built form would be generally consistent with the built form controls for the precinct 

• The subject development would achieve excellent solar access and natural ventilation 
to majority of the boarding rooms. 

• The adjoining developments would continue to receive satisfactory exposure to the sky 
and sunlight. 

• The building would provide an appropriate transition from Parramatta Road to Corunna 
Lane in accordance with the built form controls and would be consistent with recent 
approvals along Parramatta Road.  

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with Clause 4.6(4)(b) of the applicable local environmental plan. 

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Marrickville Local Environment Plan 2011. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the height of 
building standard and it is recommended the Clause 4.6 exception be granted. 

Floor Space Ratio  

The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the Marrickville Local Environment Plan 2011 by 13.7% (131.4sqm).  

Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 
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In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 

• The development is consistent with the emerging character of the locality having 
regard to the size and scale of the buildings at 80-84 Parramatta Road, 90-94 
Parramatta Road, 96-98 Parramatta Road and 100-104 Parramatta Road, 113-117 
Parramatta Road, 119-125 Parramatta Road and 139-143 Parramatta Road.  

• Council has applied considerable flexibility when applying the FSR standard under the 
current and former planning controls.  Variations to the development standard have 
been approved for several developments on the southern side of Parramatta Road in 
close proximity to the proposed development, most recently a 557.2 square metre or 
55.3% variation was approved for the residential flat building at No.80-84 Parramatta 
Road which is in the visual catchment of the site.  

• The proposed development consistent with the MLEP objectives for floor space ratio. 

• The proposed development is consistent with the objectives of the B4 Mixed Use zone. 

• The proposed development complies with the objectives of the maximum building 
height control. The scale of the building is therefore appropriate notwithstanding the 
proposed variation to the floor space ratio development standard. 

• The proposed variation to the floor space ratio standard will not result in any 
unreasonable amenity impact to the surrounding properties in terms of shadowing.  

• The proposed variation to the floor space ratio standard does not result in any adverse 
heritage impacts. The heritage impact assessment prepared by Matt Devine and Co 
concludes that the proposed development will not impact on the existing character or 
heritage significance of either the Annandale Farm HCA or the Annandale HCA. 

 
The applicant’s written rationale adequately demonstrates that compliance with the 
development standard is unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 

It is considered the development is in the public interest because it is consistent with the 
objectives of the B4 Zone, in accordance with Clause 4.6(4)(a)(ii) of the applicable local 
environmental plan for the following reasons: 

• To provide a mixture of compatible land uses. 
• To integrate suitable business, office, residential, retail and other development in 

accessible locations so as to maximise public transport patronage and encourage 
walking and cycling. 

• To support the renewal of specific areas by providing for a broad range of services 
and employment uses in development which display good design. 

• To promote commercial uses by limiting housing. 
• To enable a purpose built dwelling house to be used in certain circumstances as a 

dwelling house. 
• To constrain parking and restrict car use. 
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The combination of land uses proposed is permitted with consent and has been approved in 
other locations along Parramatta Road.  The proposed ground floor retail use and nil setback 
to the shop front maintains the existing use and pattern of ground floor development with 
frontage to Parramatta Road.   
 
Car parking is limited on the site and given the frequency of public transport services in close 
proximity to the site, public transport use is likely to be the most efficient form of transport 
available to future residents.    
 
For the reasons given the proposal is considered to be consistent with the objectives of the 
B4 zone. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons: 

• The variation does not result in any unreasonable impacts on the amenity of the 
surrounding residential properties or the streetscape of Parramatta Road.  
Accordingly, there is no reason why there should not be flexibility in applying the 
development standard. 

• The proposal allows for the most economic use of the site in an area which is well 
served by public transport, provides floor space for employment generating uses, is 
close to employment opportunities and is in close proximity to education and 
recreational facilities.  Modifications to the development to achieve compliance with 
the standard would reduce the consistency and compatibility of the built form with the 
emerging character of the street.  
 

The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with Clause 4.6(4)(b) of the applicable local environmental plan. 

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Marrickville Local Environment Plan 2011. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the Floor Space 
Ratio development standard and it is recommended the Clause 4.6 exception be granted. 

(v) Heritage Conservation (Clause 5.10) 

The site is not a heritage listed item or in a heritage conservation area, however it does 
share a rear boundary with Corunna Lane, to which the opposite side of the lane is the 
boundary of the Annandale Farm Heritage Conservation Area (C6) under Clause 5.10 of 
MLEP 2011. The opposite side of Parramatta Road is also located within the Annandale 
Heritage Conservation Area (C1) under the Leichhardt Local Environment Plan 2013.   

The site is separated from the conservation areas by both Corunna Road (HCA6- MLEP 
2011) and Paramatta Road (HCA1 – LLEP2013) and would not result in any detrimental 
environmental or amenity impacts on the heritage conservation areas. The development 
satisfies Clause 5.10 of MLEP 2011 and Part 8 of MDCP 2011. 
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Location of Boarding Houses in Business Zones (Clause 6.15) 

The site is located within a B4 – Mixed Use zone under MLEP 2011. No part of the boarding 
house is located at street level in accordance with Clause 6.15, thereby satisfying this 
criteria. 

5(b)   Draft Marrickville Local Environment Plan 2011 (Amendment 4) 
 

Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 

The amended provisions contained in the Draft LEP Amendment contains an additional 
Clause in the LEP to be known as Clause 6.19 – Design Excellence which aims to deliver 
the highest standard of architectural, urban and landscape design in the LGA. The clause 
would be applicable to the development site. The quality of the proposed design has been 
assessed under Clause 1.2 of MLEP 2011 as part of this assessment and is considered 
acceptable.  

Accordingly, the development is considered acceptable having regard to the provisions of 
the Draft LEP Amendment. 

5(c)    Marrickville Development Control Plan 2011 
 

The application has been assessed and the following provides a summary of the relevant 
provisions of MDCP 2011. 

Part of MDCP 2011 Compliance 

Part A.26- Plan of Management (PoM) Yes – see discussion 

Part 2.1 – Urban Design Yes 

Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes – see discussion 

Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 

Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 

Part 2.8 – Social Impact Yes – see discussion 

Part 2.9 – Community Safety Yes – see discussion 

Part 2.10 – Parking Yes – see detailed discussion 
under Part 5 (a)(iv)(i)(f) of 
report 

Part 2.16 – Energy Efficiency Yes  

Part 2.17 – Water Sensitive Urban Design  Yes  

Part 2.18 – Landscaping and Open Space Yes see discussion 

Part 2.20 – Tree Management  Yes  
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Part 2.21 – Site Facilities and Waste Management Yes – see discussion 

Part 2.24 – Contaminated Land Yes 

Part 2.25 – Stormwater Management Yes  

Part 4.3 – Boarding Houses Yes – see discussion 

Part 5 – Commercial and Mixed Use Development Yes – see discussion 

Part 9 – Strategic Context Yes – see discussion 

 

The following provides discussion of the relevant issues: 

PART A.2 - INFORMATION TO BE SUBMITTED WITH A DEVELOPMENT APPLICATION 

Part A.2.6 of MDCP 2011 requires a Plan of Management (PoM) to be submitted with 
applications for a boarding house describing how the ongoing operation of the premises 
would be managed in the most efficient manner and to reduce any adverse impacts upon the 
amenity of surrounding properties. 

A PoM was submitted with the application which provided details regarding the following 
matters: 

• Purpose - plan of management; 
• Occupancy agreement; 
• House rules; 
• Occupancy rates; 
• Occupant register; 
• Parking procedures; 
• Amenity for tenants and adjoining properties; 
• Visitor policy; 
• Waste management and collection; 
• Cleaning procedures; 
• Security; 
• Accessibility; 
• Fire safety; 
• Emergency evacuation procedures; 
• Internal signage; 
• Complaint Handling; 
• Staff Training; and 
• Review of this Plan of Management. 
• (does it include eligibility criteria ie. Who will be living there/ what target market/ 

income level?) 
 

During the assessment process the PoM was required to be updated to reflect certain 
elements of the development. Overall the PoM outlines appropriate measures to help ensure 
an appropriate level of amenity is provided to the future occupants and adjoining properties. 
Conditions of consent are to be included in any consent requiring compliance with the PoM 
at all times.  
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PART 2 - GENERIC PROVISIONS 

(i) Equity of Access and Mobility (Part 2.5) 

 
Part 2.5 of MDCP 2011 requires consideration to be given to equity of access and mobility 
before granting development consent. The table below summarises the minimum access 
requirements with regard to accessible facilities, dwelling and parking requirements as 
prescribed by Part 2.5.10 of MDCP 2011 and the proposal’s compliance with those 
requirements: 

 

Table 2: Equity of Access and Mobility Compliance Table 

As outlined in table 2, the development complies with the accessibility requirements of Part 
2.5 of MDCP 2011. Rooms 6, 12, 18, 24, 29, 34 and the manager’s room are nominated on 
the plans as being accessible.  

The plans provided indicate the provision of 3 accessible car parking spaces which are 
considered sufficient satisfying the requirements of part 2.5 of MDCP 2011.  

(ii) Visual and Acoustic Privacy (Part 2.6) 

Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. 

The development is not considered to result in any adverse privacy impacts.   

Northern Elevation  

The northern elevation is the front elevation of the building and faces Parramatta Road. All 
balconies facing the street contain side walls and overlook Parramatta Road therefore no 
privacy impacts would occur. The communal terrace and communal open space are located 
in the north building away from the lower density residential dwellings to the south of the site. 
The acoustic privacy of the communal areas would be managed by the on-site manager also 
located on level 5 adjacent to the rooms. Furthermore, the PoM submitted with the 
application indicates that the terrace would be restricted to use between 8.00am and 9.00pm 

Control Standard  Required Proposed Complies? 

Accessible 
Rooms 

1 accessible room 
for every 5 boarding 
rooms or part 
thereof 

7 accessible 
rooms 

7 accessible 
rooms 

Yes 

Access and 
Mobility 

Access for all 
persons through the 
principal entrance 
and access to any 
shared laundries, 
kitchens, sanitary 
and other common 
facilities 

All areas of the 
proposed 
development 
accessible by 
persons with a 
disability 

All areas and 
shared 
facilities 
accessible by 
persons with a 
disability 

Yes 

Accessible Car 
Parking 

1 accessible parking 
space for every 10 
bedrooms 

3 spaces for 
34 boarding 
rooms* 

3 accessible 
car parking 
spaces 

Yes 
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and communal room between 6.00am and 10.00pm, thereby providing appropriate acoustic 
amenity for adjoining properties.  

Eastern & Western Elevations  

The side elevation of the development does not contain any windows, and therefore there is 
no direct overlooking of adjoining properties.  

Southern Elevation  

The southern elevation is the rear elevation of the building and faces Corunna Lane. 3 levels 
of boarding rooms have windows facing the laneway. All windows are setback a minimum of 
3.5 metres from the rear boundary and provide light and ventilation to the bathrooms and 
kitchenettes of the rooms. These windows are of a modest nature and are not the principal 
source of light or ventilation given multiple windows have been provided to these rooms on 
the northern elevation. The windows are not considered to result in any privacy impacts 
given their size and setback.  

Level 3 of the boarding house (first floor when facing the rear lane) contains 5 boarding 
rooms with outdoor private terraces facing the laneway. Door access to the terraces is 
provided from the kitchenettes of the rooms. The terraces have a 1 metre setback to the rear 
boundary. It is also noted that a 1.1metre high and 1 metre deep planter box is proposed to 
be located along the length of the boundary. The planter box contains a row of 12 blueberry 
ash native trees for screen planting which mature at a height of 8-10 metres, however given 
the planter size constraints; these would mature lower than this height. However upon 
establishment, these trees would provide a high level of privacy between the site and 
adjoining properties along Corunna Lane. A horizontal slat to BCA compliance is also 
proposed on top of the face brick base wall to the terraces for safety. Overall it is not 
considered that the southern elevation would result in significant detrimental privacy impacts 
to the adjoining properties along Corunna Lane.  

Internal Privacy  

The two building cores have a minimum separation of 8 metres. The balconies for the units 
facing the internal courtyards all have solid off-form concrete balustrades to reduce privacy 
impacts. These are only directly opposed in one section, at the eastern side, and as planting 
in the courtyard below matures, internal privacy impacts will be further reduced.  

Overall, it is considered that the layout and design of the development would ensure that the 
visual and acoustic privacy currently enjoyed by residents of adjoining residential properties 
is protected. The development would maintain a high level of acoustic and visual privacy for 
the surrounding residential properties and ensure a high level of acoustic and visual privacy 
for future occupants of the development itself.  

(iii) Solar Access and Overshadowing (Part 2.7) 

Overshadowing 

Control C2 of MDCP 2011 prescribes the following overshadowing controls for new 
development: 

“Direct solar access to windows of principal living areas and principal areas of open 
space of nearby residential accommodation must: 

i. Not be reduced to less than two hours between 9.00am and 3.00pm on 21 June; 
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ii. Not be further reduced where less than two hours of sunlight is currently 
available on 21 June; however, if the development proposal results in a further 
decrease in sunlight available on 21 June, Council will consider: 

a. Development potential of a site; 

b. The particular circumstances of the neighbouring site, for example, the 
proximity of residential accommodation on a neighbouring property to the 
boundary, the resultant proximity of windows to the boundary, and whether 
this makes compliance difficult; 

c. Any exceptional circumstances of the subject site such as heritage, built 
form or topography; and 

d. Whether the sunlight available in March and September is significantly 
reduced to impact the functioning of principal living areas and the principal 
areas of open space. To ensure compliance with this control, separate 
shadow diagrams for the March to September period must be submitted in 
accordance with the requirements of C1; 

Where less than two hours of sunlight is currently available on 21 June and the 
proposal is not reducing it any further, Council will still consider the merits of the case 
having regard to the above criteria described in points a to d.” 

 
The shadow diagrams submitted for the proposal illustrate the extent of overshadowing on 
adjacent residential properties to the south of the site. The adjoining properties on the 
opposite side of Corunna Lane, namely No.54 and No.56 Corruna Road would be the most 
impacted as a result of the development. The private open space of these properties, 
including vehicular access is provided at the rear opposite the subject site. The existing 
private open space of these properties are already severely overshadowed on 21 June due 
to the location and orientation of the sites, structures on their own and adjoining properties 
and the considerably higher scale of development adjoining the laneway and fronting 
Parramatta Road.  

The development will result in a reduction of solar access on 21 June to 2 most affected 
properties outlined above, however will not result in any increased overshadowing impacts to 
these properties in March/September or December. The southern elevation wall of the south 
building of the proposed development would be 1.5-2 metres below the 14metre height limit, 
therefore the overshadowing impacts are not considered unreasonable.  

The development still meets the objectives of Part 2.7 of MDCP 2011 and would still result in 
an acceptable level of amenity to the adjoining properties.  

Solar Access 

Although the provisions of State Environmental Planning Policy (Affordable Rental Housing) 
2009 include provisions relating to solar access requirements for communal living areas in 
boarding house developments, those provisions do not specify any solar access 
requirements for the individual rooms within a boarding house. In this regard, control C11 of 
MDCP 2011 requires that: 

“C11 At least 65% of habitable rooms within a boarding house, a hostel or a residential 
care facility must provide a window positioned within 30 degrees east and 20 
degrees west of true north and allow for direct sunlight over minimum 50% of the 
glazed surface for at least two hours between 9.00am and 3.00pm on 21 June.” 
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The plans and shadow diagrams submitted with the application illustrate that 70% of the 
rooms have a window or glazed sliding doors facing north or east. Overall the development 
is considered to achieve good solar amenity to a large percentage of the boarding rooms.  

(iv) Social Impact (Part 2.8) 

Part 2.8 of MDCP 2011 requires that development for the purpose of boarding houses with 
capacity to accommodate 20 or more residents require a Social Impact Statement (SIS). A 
Social Impact Statement was prepared by ASquare Planning and submitted with the 
application.  

The SIS outlines a general overview of the community profile through assessment of NSW 
Planning and Development, Council and ABS reports and data for the area. The SIS 
identifies that there is a high demand for single and 2 person households up until 2036 and 
that the provision of more boarding house accommodation is a key objective of the Inner 
West Affordable Housing Strategy 2016. The SIS outlines that the impacts of the 
development are likely to be limited to minor changes in the demographic characteristics of 
the residents in the area and short term amenity impacts during demolition during 
construction.  

The SIS outlines that the design of the development is key to its minimal impact on the area, 
with limited openings on the north and south elevations, appropriate screening and setbacks, 
the location of communal areas away from the lower density zone to the rear and use of 
planter boxes for improved visual privacy. It also describes that the PoM restricts the use of 
the outdoor areas and hours when guests are permitted to ensure noise is kept to a 
minimum. The SIS assesses that the development is designed to comply with the CPTED 
principles which is discussed in detail in the next point of the report. Overall the report 
concludes that the design would ensure a sense of ownership and belonging for residents.  

Notwithstanding this, it is considered that development would not result in any detrimental 
social impacts when properly managed in line with the PoM submitted. Overall the 
development would provide an increase in variety of housing types in the locality and in the 
vitality of the commercial centre through the provision of new development which is 
considered to result in a positive social impact to the area.  

(v) Community Safety (Part 2.9) 

Part 2.9 of MDCP 2011 contains objectives and controls relating to community safety. Those 
controls are based on the Crime Prevention Through Environmental Design principles 
including Surveillance, Access Control, Territorial Reinforcement and Space Management 
and Maintenance. The development is acceptable having regard to the provisions in the 
following ways: 

• The provision of balconies off many of the boarding rooms fronting Parramatta Road 
would allow overlooking of the street; 

• The commercial tenancy fronting Parramatta Road encourages active surveillance;  

• Access to the building would be controlled by a security management system; 

• Regular maintenance of communal areas ensures a sense of ownership; 

• The materials and finishes of the development would be hard-wearing requiring low 
maintenance; and 

• The communal room and communal terrace and balconies of the boarding house 
overlook Parramatta Road, along with the windows of the southern boarding rooms on 
level 3 which would provide the perception of passive surveillance to the rear lane.  
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(vi) Landscaping and Open Spaces (Part 2.18) 

Part 2.18 of MDCP 2011 does not prescribe landscaped area requirements for a boarding 
house. The proposal provides a large 8 metre wide central core between the two buildings 
containing landscaping. Similarly, planter boxes are also proposed on all levels, with more 
substantial ones on the southern rear level 3 terraces and on the northern front communal 
terrace areas.  

The application was referred to Council’s Landscape Technical Advisor who requested some 
amendments to increase the range of native species and soil depth. Amended plans were 
submitted and reviewed. The amended landscape plans are considered to provide a 
substantial level of landscaping to a mixed-use development improving the amenity for the 
future occupants of the site. A condition is included in the recommendation requiring the 
implementation of a maintenance schedule for these landscaped areas to ensure their 
longevity and on-going upkeep.  

The proposal is considered acceptable with regard to the provisions of Part 2.18 of MDCP 
2011.  

(vii) Site Facilities and Waste Management (Part 2.21) 

2.21.2.1 Recycling and Waste Management Plan 

A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application and is considered to be adequate. 

2.21.2.5  Residential Waste 

A minimum of 7 x 240 litre recycling, 7 x 240 litre general waste bins are required to be 
provided for the development.  

A garbage chute is proposed in the northern building with access on each level of the 
building. The chute contains a chute splitter system which diverts recycling to the appropriate 
bin below in the garage room. An interim storage area is also provided and located on 
Corunna Lane with external door access for collection. The interim storage area is capable of 
holding up to 16 x 240 litre bins when stacked which is considered easily serviced by 
Council’s Resource Recovery Services. 

The WMP identifies that it is the manager’s responsibility to ensure that common area bins  
are emptied, and waste transferred to the bin storage room. It is also noted that green waste 
would be taken by the contractors engaged to maintain the areas.  

The proposal is considered acceptable with regard to Part 2.21.2.5 of MDCP 2011 and is 
supported.  

2.21.2.6  Commercial Waste 

A separate commercial waste room is provided on level 1 which provides for 4 general waste 
and 4 recycling bins. As no specific use is proposed for the 138sqm commercial space on 
the ground floor it is difficult to determine the waste requirements. However given the size of 
the tenancy it is considered that the commercial waste storage room size is more than 
adequate. It would be the responsibility of the future operator to lodge an application for the 
use which would include consideration of waste removal which would be required to be by a 
private contractor.  
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PART 4 - RESIDENTIAL DEVELOPMENT 

Development applications for boarding houses in B4 Zone are assessed in accordance with 
the relevant controls in in Part 4.3 of MDCP 2011.  

Part 4.3 – Boarding Houses 

(i) Character and Amenity of the Local Area (Part 4.3.3.1) 
 
As discussed in Section 5 (a) (iii) of this report under the provisions of Clause 30A of the 
ARH SEPP, applications for new boarding houses must satisfy a local character test which 
seeks to ensure developments proposed under the SEPP are consistent with the built forms 
and desired future character of the area. The development is compatible with the desired 
future character of the local area and ensures there are no significant impacts on the 
amenity of the local area. 

(ii) Boarding Rooms (Part 4.3.3.5) 
 
Room type and facility Minimum Requirement Complies? 

C9 Minimum area 1 person 
room  12sqm GFA* N/A – no single 

rooms proposed  

C10 Minimum area 2 person 
room 

16sqm GFA* Yes 

C11 Maximum room size 25sqm GFA* Yes 

C12 Calculation of room size *The areas referred to in Controls C9 –
C11 inclusive exclude kitchenettes 
(excluding circulation space), bathrooms 
and corridors. 

 

No, discussed 
below  

C13 Minimum room ceiling 
height 

2,700mm Yes 

C14 Occupation of share 
rooms – per room 

Maximum of 2 adults Yes 

C15 Fit out room only Rooms must be able to accommodate: 

• Bed/s for the potential number of 
occupants,  

• Enclosed and open storage for 
clothes, linen and personal items, 

• At least one easy chair and a desk 
with chair, 

• Plus safe and convenient circulation 
space. 

Yes 

C16 Area of self-contained 
facilities 

• Maximum of 5sqm for a kitchenette; 

• A kitchenette is not to be located 
along the wall of a corridor; and 

No – Kitchenettes 
have been 
located in 
corridors in some 
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• Minimum 3sqm and maximum 4sqm 
for en-suite bathroom. 

rooms 

C17 Energy efficiency & 
internal climate 

• All habitable rooms are to have 
access to natural ventilation through 
an external window; 

• Natural light is to be available from 
an external window or from a light 
well – not from a skylight; 

• Light and air from an internal 
courtyard is acceptable if the 
courtyard is an adequate size 

Yes 

C18 Private open space 

 

• Maximum area 6sqm; and 

• Minimum dimension 2 metres 

 

NB private open space is not a 
requirement but may be provided in a 
courtyard or balcony that adjoins a room 

Yes  

 
Table 3: Part 4.3 MDCP 2011 Compliance Table 

 
(iii) Calculation of Room Size (Part 4.3.3.5) 
 
As outlined in Table 3 above, the development does not comply with Control C12 which 
requires the area of the boarding rooms to exclude kitchenettes (excluding circulation 
space), bathrooms and corridors. A large proportion of boarding rooms have the kitchens 
located in corridors and has included the corridors and circulation space adjacent to the 
kitchenettes in the calculation of the minimum room size.  

The SEPPARH is silent on the requirement to include or exclude circulation space adjacent 
to a kitchenette and corridors from the room size calculation. In this instance the amended 
plans submitted as part of the proposal did result in a number of the boarding rooms having 
their kitchenettes relocated away from the corridor entry, particularly in the southern core of 
the levels 3-5.  

The applicant contends that the SEPP doesn’t specify the requirement to exclude corridors 
or a 1 metre wide circulation area adjacent to the kitchenette therefore it is not required. 
Council does not accept this argument as the SEPP makes its exclusions express and 
therefore exhaustive. However, in this instance it is considered that the overall development 
results in a high level of solar access and ventilation to majority of boarding rooms, with 
excellent communal open space and high quality landscaping and materials and finishes, 
therefore the overall amenity for the future occupants would be alleviated with regard to the 
compliance with the requirements of Control C12 and is considered acceptable.  

 
(iv) Communal Rooms and Facilities (Part 4.3.3.6) 
 

The development accommodates 34 boarding rooms (68 lodgers) and a communal living 
area and communal terrace and garden with a total area of 23sqm and 68sqm respectively. 
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A communal living room is required to accommodate at least 50% of residents at capacity 
(as a guide 2sqm per resident). The proposed communal living rooms have the capacity for 
only 34% of the lodgers in the development which does not comply. However, the extensive 
open space would allow accommodation of 100% of the lodgers alone.  

The communal room has been designed to be accessible directly from the common open 
space of the development and would receive in excess of 3 hours of solar access in mid-
winter. Both the communal living room and communal open space are well designed and 
provide a high level of amenity, accessibility and capacity for the development. 

The development satisfies the requirements of Part 4.3.3.6.  
 
(v) Communal Laundry (Part 4.3.3.7) 
 
A communal laundry is shown on level 2 of the development, although the layout does not 
explicitly show how many washing machines and dryers would be provided. A condition of 
consent is recommended requiring a minimum of 4 washing machines and dryers be 
provided and maintained for the development.  
 
(vi) Landscaped Area and Common Open Space (Part 4.3.3.8) 
 

The common open space area would receive a minimum 3 hours direct sunlight over more 
than 50% of the area between the hours of 9.00am and 3.00pm mid-winter.  As discussed 
earlier in this report, a significant amount of landscaping is provided with adequate soil depth 
to allow plant growth on level 3 and the communal garden on level 5 of the development, 
with smaller planters on all levels of the development. The common open space is 
considered acceptable.  

 

PART 5 - COMMERCIAL AND MIXED USE DEVELOPMENT 

Part 5.1.3.3 contains massing and setback controls for commercial and mixed-use 
developments.  

General Commercial and Mixed Use Development Controls 

(i) Infill development (Part 5.1.2.4)  

 
The development is an infill development. Part 5.1.2.4 includes the following details in 
relation to infill development: 

“Infill development within an existing urban context should be unambiguously identifiable as 
new development. This usually means the development can be clearly recognisable as 
contemporary in design to the time it is built and not a replication of buildings of earlier 
periods and styles. It should, however, complement the surrounding buildings and the 
predominant character of the particular commercial centre context such that it integrates with 
and makes a positive contribution to the broader commercial centre streetscape.” 

The proposed building is highly contemporary in terms of architectural form and materials 
and finishes. The proposal picks up cues from other developments particularly the recently 
completed development at 80-84 Parramatta Road in the streetscape including the scale, 
setbacks and the separation between the northern and southern core.  
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Building form (Part 5.1.3) 

(i) Massing and Setbacks (Part 5.1.3.3) 
 

Part 5.1.3.3 contains massing and setback controls for commercial and mixed use 
developments. 

Front Massing  

The proposed development has a street wall height of 4 storeys and 12.39 metres on the 
western side of the northern boundary and 12.89 metres on the eastern side of the northern 
boundary. The controls contained within Part 5.1.3.3 of MDCP 2011 requires a maximum 
height at streetfront of 12 metres and 3 storeys.  

A variation to the 12 metre and three storey street wall height control was approved for the 
development at 80-84 Parramatta Road under DA2001500422.  This development has a 
four-storey street wall height and street wall height of approximately 12.9 metres.    

The development approvals for No.100 Parramatta Road (BA847/97) and 113-117 
Parramatta Road (DA201600538) also have a four and five storey street wall height 
respectively. Overall the front massing including the nil front boundary setback proposed is 
appropriate within the context of existing and approved developments in the vicinity of the 
site and would ensure maintenance of a consistent streetscape to Parramatta Road.  

Upper Level Massing 

Controls C11 and C12 of Part 5.1.3.3 of MDCP 2011 specifies that the upper levels above 
the street front portion of the site are required to be setback a minimum of 6 metres. The 
proposed development is setback 8.6 metres to the covered terrace and 10 metres to the 
front elevation wall on level 5 demonstrating compliance.  

Rear massing  

Control C13 of Part 5.1.3.3 of MDCP 2011 specifies the following control for rear massing: 

“C13Where the rear boundary adjoins a lane: 
i. The rear building envelope must be contained within the combination of the 

rear boundary plane and a 45 degree sloping plane from a point 7.5 metres 
vertically above the lane ground level, measured at the rear boundary, and 
contain a maximum of two storeys on the rear most building plane; 

ii. Notwithstanding point i., building envelopes may exceed the above building 
envelope control where it can be demonstrated that any rear massing that 
penetrates above the envelope control will not cause significant visual bulk 
or amenity impacts on neighbouring properties to the rear; 

iii. The rear building envelope must contribute positively to the visual amenity 
of the laneway, and encourage rear lane activation through measures such 
as providing appropriate lighting and opportunities for passive 
surveillance.” 

The rear massing is consistent with the existing streetscape rear boundary setback and a 45 
degree sloping plane from a point 7.5 metres vertically above the ground level with the 
exception of the southern corner of level 5 shown in Image 5 below. The minor intrusion into 
the sloping plane is proposed at level 5 at the southern-most corner of the building. In this 
instance the slight variation is considered acceptable as it results in a consistent rear 
alignment of the upper levels, rather than a setback for level 5 which would result in a tiered 
‘wedding cake’ effect and an inconsistent roof form. The variation does not result in any 
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privacy or amenity impacts as these boarding room windows service the bathrooms and 
kitchenette area of the rooms. There are no balconies proposed on levels 4 or 5 of the 
laneway elevation. Similarly, compliance with the rear massing controls would not result in 
reduced solar access given the setback of the level to the boundary.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Image 5: Eastern Side Elevation Showing maximum encroachment into rear massing 
controls 

(ii) Building Depth (Part 5.1.3.4) 
 

Part 5.1.3.4 of MDCP 2011 specifies a maximum building depth of 22 metres (external) and 
18 metres (internal plan) and minimum depth of 10 metres for residential developments. The 
northern part of the building has a depth of approximately 13.88 metres from glass line to 
glass line over Levels 2-5.  The boarding rooms on the southern side of the building have a 
depth of 7.8 metres. Whilst not strictly complying with the minimum depth, given the proposal 
is for boarding rooms which are only required to be a maximum of 25sqm in size, the 
reduced building depth would not result in compromised amenity and allows a smaller core 
of built form  to be located at the rear of the site adjoining the lower density zone.  
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Building Separation (Part 5.1.3.5) 

Part 5.1.3.5 of MDCP 2011 specifies controls for building separation. The proposed building 
is to be built with a nil boundary setback on the side elevations which is consistent with the 
street, as a result no windows or balconies face the side boundaries. The rear of the site 
contains boarding rooms facing Corunna Lane. The building is setback a minimum of 3 
metres to the rear boundary, combined with the 6 metre wide laneway, thereby providing a 9 
metre buffer to the adjoining rear boundaries, which is considered acceptable.  

(iii) Building Detail (Part 5.1.4) 
 

(i) Building Frontages (Part 5.1.4.1) 

It is considered that the street front portion of the development is appropriately massed at 4 
storeys to Parramatta Road. The provision of a large setback for level 5 ensures the upper 
level is recessive in appearance, if visible at all. The use of face brick as a vertical element 
and off-form concrete on the side balconies reinforces the lower levels as being the leading 
element of the development. The side walls of the development are proposed to be off-form 
concrete which is a self-finishing and long-lasting material until such time that redevelopment 
of the adjoining property occurs.  

As discussed in Section 5 (c) of this report, the application has been assessed by Council’s 
Architectural Excellence Panel (AEP) throughout the DA process and is considered both by 
the panel and by Council to result in a high-quality architectural form and materiality which 
conforms to the building detail controls of Part 5.1.4.1 of MDCP 2011.  

(iv) Active street frontage uses and shopfront design (Part 5.1.4.2) 
 

Part 5.1.4.2 of MDCP 2011 specifies controls for active street frontage uses and shopfront 
design. The proposal is considered to comply with these provisions for the following reasons; 

- The shopfront design is consistent with the contemporary infill development design 
as a whole, giving consideration to the streetscape context; 

- The new shopfront is consistent with the width and height proportions of the existing 
shopfronts evident within the streetscape and surrounding commercial precinct; 

- The shop has floor levels that relate to the footpath level; and 
- The shopfront provides visual transparency and direct access between the footpath 

and the shop. 
The proposed commercial tenancy on the ground floor is consistent with the precinct controls 
and desired future character of the commercial centre on Parramatta Road by providing a 
consistent commercial frontage. The shopfront and adjacent residential entry are comprised 
of a glass double doors and large square frame windows with parking and waste collection 
located along the laneway removing these elements from the street front. The development 
would provide a transparent and directly accessible entry to both the residential and 
commercial component of the development. Overall the proposal is generally compliant with 
the active street and shopfront controls. 

(v) Building Use (Part 5.1.5) 
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(i) Mixed use development (Part 5.1.5.1) 

The commercial tenancy proposed is 138sqm in area and has a frontage to Parramatta 
Road. The floor level of the tenancy is consistent with the footpath adjacent and it is 
considered that the development would provide for an active street front and adequate 
transition into the adjacent residential zone at the southern boundary of the development 
along Corunna Lane.  A loading bay (7metres x 3.4 metres) is provided on level 1 of the 
basement parking to ensure that access is provided off the street for loading and unloading 
for use by the commercial tenancy. 

PART 9 - STRATEGIC CONTEXT 

The site is located in the Parramatta Road (Commercial Precinct 35) under MDCP 2011. 
The proposal meets the desired future character of the precinct for the following reasons: 

- The development maintains a strong definition to the street with the nil setbacks; 
- The scale, form, proportion and siting respects the existing traditional buildings in the 

streetscape and is consistent with new built form emerging along the corridor; 
- The development would maintain an active street frontage; 
- The development would not result in any detrimental amenity or environmental 

impacts to adjoining properties; 
- The proposal is considered a good urban design outcome with strong architectural 

form and high-quality materials and finishes; and  
- The development has regard to the noise and pollution generated by traffic volumes 

along Parramatta Road.  
-  

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

5(e)  The suitability of the site for the development 
 

The site is zoned B4- Mixed Use, provided that any adverse effects on adjoining properties 
are minimised, this site is considered suitable to accommodate the proposed development, 
and this has been demonstrated in the assessment of the application. 

5(f)  Any submissions 
 

The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties.  A total of 5 submissions were received.   

The following issues raised in submissions have been discussed in this report: 

1. Not in keeping with desired future character & Streetscape – see sections 5(a)(iv)(iii) 
and 5(c) (Part 9) 

2. Car parking and traffic- see section 5(a)(iv)(f)  
3. Height and number of storeys – see section 5(a)(iv)(i)(b) and 5(a)(v)(ii) and 5(a)(v)(iv) 
4. Bulk, scale & massing – see section 5(c)(Part 5 controls) 
5. Overshadowing and Solar Access – see section 5(c)(part 2.7) (iii) 
6. Architectural design and building aesthetic – see section 5 (a) (v) (i) 
7. Visual and Acoustic Privacy – see section 5(c) (part 2.6) (ii) 
8. Setbacks – see section 5(c)(part 5 (b) (iii) 
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9. Suitability of development – see section 5 (e) 
10. Waste Management – see section 5 (c) (Part 2.21)(vii) 
11. Social Impact Assessment – see section 5 (c) (Part 2.8) (iv) 
12. Community Safety/CPTED – see section 5 (c) (Part 2.9) (v)  
13. Clarification of Proposed use – see section 2 

 

In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 

 

Issue:             Clarification of the proposed address of the building  

Comment:      The site is commonly known as 112-114, 112-116 and also 112-118  
  Parramatta Road on various documentation. The site is legally known as Lots 
  2, 3, and 4 in Section E1 in Deposited Plan 3475.  

Issue:              Loss of indoor recreation tenancy  

Comment:      The proposed development is permissible in the zone. The site will maintain a 
  commercial tenancy with a size of 138sqm and the redevelopment of the site 
  does not preclude the provision of an indoor recreation facility in the future 
  subject to approval, as the use in question remains  permissible in the zone.  

Issue:          Construction Noise 

Comment:      Conditions are included in the recommendation restricting the construction 
  hours to standard construction hours, with further restrictions in place for  
  noise that is in excess of 75 db(A). 

Issue:          Increase in anti-social behaviour as a result of the development  

Comment:       Boarding houses are a permissible use under the B4- Mixed Use Zone  
  applying to the site.  The nature of the future occupants is not a valid  
  consideration as part of the assessment of the application. It is however noted 
  that a Plan of Management was submitted and assessed as part of the  
  application and is required to be adhered to by the future occupants. 

5(g) The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 

6 Referrals 
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6(a) Internal 
 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineer 
- Landscaping 
- Architectural Excellence Panel  
- Waste Management  
- Environmental Health  

 
6(b) External 
 

The application was not required to be referred to any external officers or agencies.  

7. Section 94 Contributions  
 

Section 94 contributions are payable for the proposal. The carrying out of the development 
would result in an increased demand for public amenities and public services within the area. 
A contribution of $592,182.94 would be required for the development under Marrickville 
Section 94/94A Contributions Plan 2014.  A condition requiring that contribution to be paid is 
included in the recommendation. 

8. Conclusion 
 

The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environment Plan 2011 and Marrickville Development Control Plan 
2011. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 

9. Recommendation 
 

A. That the Inner West Local Planning Panel approve a variation to the Height 
development standard prescribed by Clause 4.3 of Marrickville Local Environmental 
Plan 2011 and the Floor Space Ratio development standard prescribed by clause 4.4 
of Marrickville Local Environmental Plan 2011, as it is satisfied that the applicant’s 
written request has adequately addressed the matters required to be demonstrated 
by Clause 4.6 of that Plan, and the proposed development would be in the public 
interest because it is consistent with the objectives of that particular standard and 
objectives for development within the zone 
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B. That Council, as the consent authority pursuant to s80 of the Environmental Planning 
and Assessment Act 1979, grant consent to Development Application No: 
201800055 for the demolition of existing improvements and construction of a 5 storey 
mixed use building containing a commercial premise and 34 boarding rooms and 1 
managers room with associated car parking at No.112-116 Parramatta Road, 
Stanmore subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management  
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Attachment D – Clause 4.6 Variations 
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