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#§ INNER WEST COUNCIL

DEVELOPMENT ASSESSMENT REPORT

Application No. 10.2017.221.01
Address 322-326 Canterbury Road, Hurlstone Park
Proposal Demolition of existing structures and construction of a 4-storey
mixed-use building with 2 ground floor commercial tenancies, 28
apartments on the upper floors and a basement garage.

Date of Lodgement 10 November 2017
Applicant Dunkirk Property Development Pty Ltd
Owner Dunkirk Property Development Pty Ltd
Number of Submissions 33
Value of works $9,976,439
Reason for determination at | >10 submissions
Planning Panel Apartment Design Guide (ADG) applies
Main Issues Floor space ratio, height, setbacks, privacy.
Recommendation Deferred Commencement
Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Clause 4.6 Exception to Development Standards
Location Plans Legend
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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of existing
structures and construction of a 3-storey mixed-use building with 2 ground floor commercial
tenancies, 28 apartments on the upper floors and a basement garage at 322-326 Canterbury
Road, Hurlstone Park. The application was notified to surrounding properties and 33
submissions were received.

The main issues that have arisen from the application include:

Floor space ratio
Height

Setbacks
Privacy

Acoustic amenity

The applicant seeks consent for variation to the Floor Space Ratio development standard as
part of the application. The non-compliance is considered acceptable given the compliance
with the objectives of the zone and the development standard, lack of environmental
impacts, the applicant’s well-founded Clause 4.6 request and subject to the imposition of
recommended conditions of consent. The application is recommended for Deferred
Commencement.
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2. Proposal

The proposal is for the demolition of existing structures and construction of a 4-storey mixed-
use building with 2 ground floor commercial tenancies, 28 apartments (‘shop-top housing’)
on the upper floors and a basement garage with 47 car spaces and access from Canterbury
Road. The proposal does not involve subdivision. No sighage is proposed.

Figure 1: Perspective from Canterbury Road.

3.  Site Description

The subject sites (Nos. 322, 324 and 326 Canterbury Road) are located on the western side
of Canterbury Road between Giriffiths Street to the north and Queen Street to the south. The
sites have a combined area of approximately 1,795.3sqm and are legally known as Lots 34,
36 and 38 in DP 4170. For the purposes of this report, the three sites will be referred to as
‘the subject site’.

Currently all three sites are occupied by single storey detached dwelling houses. To the
north of the subject site is a single storey detached dwelling house and a commercial
building on the corner of Canterbury Road and Griffiths Street currently operating as a
‘McDonalds’ restaurant with a drive-thru facility. To the south of the subject site is a single
storey detached dwelling house. Further to the south of this dwelling is a single storey
detached dwelling house, a commercial building, a single storey detached dwelling house
and a commercial building which is bounded by Queen Street to the south. The opposite
(eastern) side of this part of Canterbury Road is characterised by two (2) storey commercial
buildings and the Canterbury-Hurlstone Park RSL Club. It is noted that the opposite
(eastern) side of Canterbury Road is located within the Canterbury-Bankstown LGA. The
surrounding streets are largely characterised by single storey detached dwelling houses.

The subject site is not identified as containing a heritage item and is not located in a heritage

conservation area. The subject site is not in the vicinity of any heritage items or heritage
conservation areas.
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4. Background

4(a) Site history

Subject Site

Application | Proposal Decision & Date

10.2016.160 | Demolition of all structures and construction of four | Refusal — 12
storey shop-top housing development, comprising | January 2017
ground floor shops/business premises and 34
dwellings above with basement car parking.

The reasons for refusal included:

- Large areas of gross floor area incorrectly
omitted from calculations and therefore the
proposal result in a non-compliance with
the development standard. No Clause 4.6
request was provided.

- Privacy impacts on neighbouring
properties.

- 4-storey height exceeds 3-storey height
limit.

- Non-compliances with the ADG.

- Non-concurrence from the RMS in regards
to vehicle circulation.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter/ Additional Information

29 January 2018 | Councils planners raised the following concerns:
- Winter gardens incorrectly omitted from floor space ratio
calculations.

- Development exceeds the height control which is not supported.
- The required 3.1m floor to floor height is not achieved.
- Privacy impacts.

- Solar impacts.

9 March 2018 The applicant provided a response and amended plans in response to
the issues raised by Council planners. The response and amended
plans addressed some but not all of the concerns raised.

16 April 2018 Council planners raised the following outstanding and additional
concerns:
- Winter gardens still incorrectly omitted from floor space ratio
calculations.
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- Some private open spaces do not comply with the requirements
of the ADG.

- Acoustic/visual privacy between ‘zen gardens’
- Insufficient provision of car parking.

- Confirmation of the location of the substation.

9 May 2018 The applicant provided a response and amended plans which
addressed some but not all of the concerns raised.

25 July 2018 Council planners raised the following outstanding and additional
concerns:

- Kerb-side waste collection is not supported given the high
volume of traffic on Canterbury Road and as such the basement
must be able to facilitate on-site collection by Council trucks.

- Outstanding matters including the ‘zen gardens’ and the location
of the substation.

28 September The applicant provided a response, amended plans and additional
2018 information which adequately addressed all of the outstanding concerns
raised by Council planners.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy No 55—Remediation of Land
State Environmental Planning Policy No 65—Design Quality of Residential
Apartment Development
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Infrastructure) 2007
- Ashfield Local Environmental Plan 2013 (the LEP)
The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. The LEP provides controls and
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
the site is, or can be made suitable for the proposed use prior to the granting of development
consent.

The supplied Preliminary Site Investigation (PSI) has concluded that site does not appear to
have been used in the past for activities which could have significantly contaminated the site
and that only contaminants of low to moderate significance were found. Council’s Health Unit
reviewed the PSI and concluded there would be limited risk in contamination and
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recommended that a Detailed Site Investigation (DSI) and RAP were not required subject to
the imposition of conditions of consent. Given this, the site is considered suitable for the
development.

5(a)(ii)State Environmental Planning Policy No 65—Design Quality of
Residential Apartment Development

The development is subject to the requirements of State Environmental Planning Policy No.
65 — Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes
nine design quality principles to guide the design of residential apartment development and
to assist in assessing such developments. The principles relate to key design issues
including context and neighbourhood character, built form and scale, density, sustainability,
landscape, amenity, safety, housing diversity and social interaction and aesthetics.

A statement from a qualified Architect was submitted with the application verifying that they
designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the
development and demonstrates, in terms of the Apartment Design Guide (ADG), how the
objectives in Parts 3 and 4 of the guide have been achieved.

The development is acceptable having regard to the nine design quality principles.

Apartment Design Guide

The Apartment Design Guide (ADG) contains objectives, design criteria and design
guidelines for residential apartment development. In accordance with Clause 6A of the
SEPP certain requirements contained within the relevant DCP do not apply. In this regard
the objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG
prevail.

The following provides further discussion of the relevant issues:

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:

Communal open space has a minimum area equal to 25% of the site.

Developments achieve a minimum of 50% direct sunlight to the principal usable part of
the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21
June (mid-winter).

Comment: The subject site has a total area of 1,795.3sqm, thus requiring at least 448.8sgm
of communal open space. The proposal includes 558sgm or 31% of communal open space
in accordance with this part of the ADG.

The supplied solar access diagrams demonstrate the principal usable part of the communal

open space will receive at least 50% direct sunlight for 2 hours between 9.00am and 3.00pm
during the winter solstice.
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Part 3B: Orientation

The ADG states that overshadowing of neighbouring properties is minimised during mid-
winter.

Comment: The residential dwelling to the south at No. 328 Canterbury Road (No. 328) has
north-facing windows setback approximately 450mm from the common boundary. Given the
small side setback of the existing building it would be unreasonable to expect to maintain the
full existing level of solar and daylight access. It is also noted that the existing building at No.
326 (part of the subject site) has a varying setback to the common side boundary of
approximately 450mm-850mm, limiting the solar access currently received by the north-
facing windows of No. 328.

The supplied solar access diagrams demonstrate that the development will reduce solar
access to the private open space of No. 328, however 2 hours of direct solar access to
approximately 50% of the private open space will be maintained between 9.00am and
3.00pm during the winter solstice in accordance with the solar access provisions relating to
dwelling houses in the Comprehensive Inner West DCP 2016. The solar access diagrams
also demonstrate that the development will maintain substantial solar access to the private
open space at other times of the year.

The supplied solar access diagrams demonstrate that the development will reduce solar
access to the private open spaces of the properties to the rear (primarily Nos. 294, 296, 298,
300 and 302 Queen Street to the west/ south-west of the site). However given the east-west
orientation of these sites, the solar impacts will largely be confined between 9.00am and
11.00am and at least 2 hours solar access to approximately 50% of the private open spaces
will be maintained between 9.00am and 3.00pm during the winter solstice in accordance with
the solar access provisions relating to dwelling houses in the Comprehensive Inner West
DCP 2016.

Deep Soil Zones

The ADG prescribes deep soil zones of 7% for sites over 1,500sgm with minimum
dimensions of 6m.

Comment: The subject site has a total area of 1,795.3sqm, thus requiring 125.7sgm of deep
soil zone. The proposal includes 123.5sgm (6.9%) of deep soil zone along the western (rear)
boundary. It is noted that this area has a minimum dimension of only 3m contrary to the 6m
requirement in this part of the ADG. The non-compliance is considered acceptable in this
instance given that the proposal is generally consistent with the required area of deep soil
zone (a shortfall of only 5.2sgm or 0.1%), and enough area has been provided to support the
healthy growth of the substantial proposed plantings and adequately improve residential
amenity.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Building Height Habitable rooms and | Non-habitable rooms
balconies

Up to 12 metres (4 storeys) | 6 metres 3 metres

Up to 25 metres (5-8 |9 metres 4.5 metres

storeys)

Over 25 metres (9+ storeys) | 12 metres 6 metres
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The ADG prescribes the following minimum required separation distances from buildings
within the same site:

Up to four storeys/12 metres

Room Types Minimum Separation
Habitable Rooms/Balconies to Habitable Rooms/Balconies | 12 metres

Habitable Rooms to Non-Habitable Rooms 9 metres
Non-Habitable Rooms to Non-Habitable Rooms 6 metres

Comment: The proposed development is a 4-storey building and has a maximum building
height of 12.9m. Due to the slope of the land, the rear of the building has a height of 10.2m.
It is noted that the ADG suggests an increased separation distance of 3m where adjacent to
a different zone which permits lower density residential development to provide a transition
in scale. The building (as measured from the edge of the rear balconies) has a varying
setback of 9.2m — 15.7m to the rear boundary in accordance with this part of the ADG,
inclusive of the increased separation distance of 3m.

It is noted that the neighbouring properties to the west (Nos. 294, 296 and 298 Queen
Street) are zoned R1 — Low Density Residential and have large rear yards which function as
their private open spaces. The dwellings on these sites are substantially setback
approximately 25m, 17m and 13m respectively from the common rear boundary.

Given that shop top housing up to a height of 13m is permitted on the subject site, the ADG
requires private open space for all apartments, and that the ADG prescribes a 9m building
separation for the subject development, it is considered difficult for the current level of
privacy enjoyed in the neighbouring residential back yards to be maintained.

It is noted that the majority of the development is setback 11.2m-15.8m from the rear
boundary (as measured from the edges of the balconies) (far in excess of the 9m required),
that the development includes fixed louver screens on portions of the rear balconies and that
extensive significant plantings are proposed in the deep soil zone along the rear boundary.
Nevertheless, it is a recommended condition of consent that the clear glazed balustrades be
replaced with predominately solid balustrades to reduce the impacts of overlooking
(particularly from inside the building or when future residents are seated on the balconies). It
is considered that this, in conjunction with the proposed building separation, proposed
privacy treatment and vegetation screening that the proposal will maintain adequate visual
privacy to the neighbouring properties at the rear.

The building has nil setbacks to the northern and southern (side) boundaries. It is noted that
the northern elevation includes a void which is setback 3.75m from the northern (side)
boundary.

The ADG does not require any building separation between blank walls, and nil side
setbacks can be considered acceptable where the desired future character is for a
continuous street wall.

The north-facing elevation of the neighbouring dwelling to the south at No. 338 contains two
windows. The desired future character of this part of Canterbury Road is for a continuous
street wall given the established pattern of nil side setbacks and the constraints of the sites
located within the ‘Enterprise Zone (B6) — Hurlstone Park’ precinct. These constraints
include (but are not limited to) the relatively shallow lots given the scale of development
permissible, the protection of amenity of the adjacent low density residential properties to the
rear and the rear setback requirements of the ADG. As discussed elsewhere in this report,
the proposal will maintain adequate amenity to the neighbouring property to the south.
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Although the south-facing elevation of the neighbouring building to the north at No. 312
contains ground floor openings, it is commercial in use and will therefore a nil setback will
not result in any adverse amenity impacts.

For these reasons, the proposed side setbacks are considered acceptable in this instance.

As mentioned, the northern elevation contains a void which has a setback of only 3.75m to
the northern (side) boundary. The north-facing high-level windows fronting the void either
have sill heights of 1.8m above the FFLs or are single hung windows with obscured glazing
up to 1.8m above the FFLs (fixed up to a height of 1.2m above the FFLs). The east and
west-facing windows fronting the void are also single hung windows with obscured glazing
up to 1.8m above the FFLs (fixed up to a height of 1.2m above the FFLS). Although the
proposed separation to the common boundary is less than 6m, the proposed sill heights and
privacy treatment of the windows fronting the void will ensure that the development will
maintain adequate internal and external privacy in accordance with the intent of this part of
the ADG

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: The supplied documentation indicates that 20 (71%) of units will receive at least
2 hours of direct sunlight and that no units will receive no direct sunlight between 9.00am
and 3.00pm during the winter solstice in accordance with this part of the ADG.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:
At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building.
Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

Comment: The supplied documentation indicates that 21 (75%) of units achieve natural
cross ventilation. Based on Councils assessment, only 16 (57%) of the units achieve natural
cross ventilation in accordance with the ADG.

Units B1.05, B2.05 are B3.04 have been incorrectly counted as naturally cross ventilated as
the outlets opening onto the internal void are fixed closed. It is a recommended condition of
consent that these windows be operable and have a similar operable area as the respective
inlets in accordance with Figure 4B.3 of the ADG so that these units can be naturally cross
ventilated.

Units B1.01 and B2.01 both contain one bedroom that solely rely on an internal courtyard.

Given the size of the courtyards, they are not considered light wells, and will ensure
adequate air source for the bedrooms.
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It is unclear whether Units B2.04, B2.05 and B3.03 are naturally cross ventilated as the
outlets (north-facing windows) in the respective master bedrooms do not appear to be
operable. It is a recommended condition of consent that these windows be operable and
have a similar operable area as the respective inlets in accordance with Figure 4B.3 of the
ADG so that these units can be naturally cross ventilated.

It is also unclear if the windows on the rear (eastern) elevation are operable given the lack of
detail on the supplied drawings. It is a recommended condition of consent that a detailed
window schedule be provided in order to demonstrate that all habitable rooms have an area
of unobstructed windows openings equal to at least 5% of the floor area served.

It is noted that Units 1.04, 2.04 and 3.03 have outlets in close proximity to an adjoining wall
which may create a ‘venturi effect’, thus impacting air flow.

Units A2.04 and A3.03 have also been incorrectly counted as being naturally cross
ventilated as the majority of the primary living spaces are not on the ventilation path contrary
to the definition of ‘natural cross ventilation’ in the ADG.

Unit A1.03 has been incorrectly omitted from the applicants supplied natural cross ventilation
calculations.

Subject to the imposition of the above conditions of consent, 22 (79%) of the units can
achieve natural cross ventilation. If Units 1.04, 2.04 and 3.03 are not counted as being cross
ventilated, 19 (68%) of the units can still achieve natural cross ventilation in accordance with
this part of the ADG.

Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height

Habitable Rooms 2.7 metres

Non-Habitable 2.4 metres

If located in mixed used area 3.3 for ground and first floor to promote
future flexibility of use

Comment: All habitable rooms achieve ceiling heights of at least 2.7m.

The subject site is zoned B6 — Enterprise Corridor which permits both commercial and
residential development (in the form of shop-top housing) and as such the subject site is
considered to be located in a mixed-use area. The ground floor has a ceiling heights ranging
from of 3.7m to 4.2m however the first floor does not achieve the required 3.3m in
accordance with this part of the ADG. The proposed first floor ceiling height of 3.1m is
considered acceptable in this instance as it is unlikely that the first floor will be readapted to
commercial use in the future given the subject sites location in a primarily low scale
residential and commercial setting.

Apartment Size

The ADG prescribes the following minimum apartment sizes:
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Apartment Type Minimum
Internal Area

Studio apartments 35m?

1 Bedroom apartments 50m*

2 Bedroom apartments 70m?

3 Bedroom apartments 90m’*

Note: The minimum internal areas include only one bathroom. Additional bathrooms
increase the minimum internal area by 5m? each. A fourth bedroom and further additional
bedrooms increase the minimum internal area by 12m? each.

Comment: All units comply with the minimum internal areas outlined in this part of the ADG.
Apartment Layout

The ADG prescribes the following requirements for apartment layout requirements:

: Every habitable room must have a window in an external wall with a total minimum
glass area of not less than 10% of the floor area of the room. Daylight and air may not
be borrowed from other rooms.

Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

In open plan layouts (where the living, dining and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

Master bedrooms have a minimum area of 10m? and other bedrooms 9m? (excluding
wardrobe space).

Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

Living rooms or combined living/dining rooms have a minimum width of:

§ 3.6 metres for studio and 1 bedroom apartments.

§ 4 metres for 2 and 3 bedroom apartments.

The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: All habitable rooms have direct access to a glass area of not less than 10% of
the floor area of the room subject to the imposition of conditions of consent.

The development has proposed ceiling heights of 2.7m and therefore all single aspect
habitable rooms are restricted to 6.75m with the exception of open plan living areas which
are restricted to 8m. All single aspect habitable rooms and open plan living areas are
consistent with the requirements of this part of the ADG.

All master bedrooms (excluding wardrobe space) are at least 10sgm in area and all other
bedrooms (excluding wardrobe space) are at least 9sgm in area. All bedrooms have a
minimum dimension of 3m.

All units have combined living/dining rooms all of which have a width of at least 3.6m for the
1 bedroom units and 4 metres for the 2 and 3 bedroom units.
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Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth

Studio apartments 4m® -

1 Bedroom apartments 8m?° 2 metres

2 Bedroom apartments 10m? 2 metres

3+ Bedroom apartments 12m? 2.4 metres
Note: The minimum balcony depth to be counted as contributing to the balcony area is
1 metres.

The ADG also prescribes for apartments at ground level or on a podium or similar structure,
a private open space is provided instead of a balcony. It must have a minimum area of 15m?
and a minimum depth of 3 metres.

Comment: All balconies comply with the minimum area required by this part of the ADG. It
is noted that although the balconies relating to Units A303, B303 and B304 achieve the
minimum required area, they are (at least in part) less than the required 2 metre depth.

The size of the balconies of Units A303 and B304 (13.5sgm and 16sgm respectively) greatly
exceed the minimum required area of 10sqm, achieve the minimum required 2m depth for
portions of the balcony, and will have good amenity given they are located on the top floor,
and as such are considered acceptable.

The balcony of Unit B303 has an area of 10sgm (see Figure 2 below). Increasing the depth
of the balcony at its southern end to 2m would result in a non-compliance with the 9m
building separation requirement. Increasing the depth of the northern edge of the balcony to
2m would result in a marginal increase to the area of the balcony at the possible expense of
solar access/daylight to the unit below (Unit B204). Reducing the size of the living room
could ensure compliance with this part of the ADG however this would be at the expense of
the usable indoor living area which is not excessively large (20sgm). It is noted that the
balcony will receive good amenity given it is located on the top floor and is west-facing with a
north-facing edge. Given these reasons, the non-compliance is considered acceptable in this
instance.

BALIL B.303
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Figure 2: Floor plan showing balcony of Unit B303.
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Common Circulation and Spaces

The ADG prescribes the following requirements for common circulation and spaces:
The maximum number of apartments off a circulation core on a single level is 8.

Comment: The development proposes a maximum of five (5) apartments off a single
circulation core.

Storage

The ADG prescribes the following storage requirements in addition to storage in kitchen,
bathrooms and bedrooms:

Apartment Type Minimum
Internal Area

Studio apartments 4m°

1 Bedroom apartments 6m°

2 Bedroom apartments 8m®

3+ Bedroom apartments 10m°

Note: At least 50% of the required storage is to be located within the apartment.

Comment: Sufficient space has been provided in each unit and in the basement car park for
storage.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application, which indicates that the proposal
can meet the required reduction targets. An appropriate condition of consent has been
recommended to ensure future compliance with these targets.

5(a)(iv) State Environmental Planning Policy (Infrastructure) 2007
Development with frontage to classified road (Clause 101)

The site has a frontage to Canterbury Road, a classified road. Under Clause 101 (2) of State
Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) the consent
authority must not grant consent to development on land that has a frontage to a classified
road unless it is satisfied that the efficiency and operation of the classified road will not be
adversely affected by the development.

The application was referred to Roads and Maritime Services (RMS) in regards to Section
138 of the Roads Act 1993 (see discussion below) for comment. RMS raised no objections
with the application with regard to ingress and egress to the site which remains adequate to
support the intended vehicle movements by road and as such the application is considered
to be acceptable with regard to Clause 101 of the SEPP Infrastructure.

Development likely to affect an electricity transmission or distribution network Clause 45
The development is within 5m of exposed overhead electricity power lines. Under Clause

45(2) of SEPP Infrastructure the consent authority must notify and take into consideration
any response from Ausgrid.
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The application was referred to Ausgrid in regards to Clause 45 of the SEPP Infrastructure.
Ausgrid raised no objection to the proposal subject to the imposition of recommended
conditions of consent.

5(a)(v)Roads Act 1993
Works and structures (Section 138)

The proposal includes a new vehicle connection to and a new awning over Canterbury
Road, a classified road. Under Clause 138(2) of the Roads Act 1993, consent for these
works cannot be given except with the concurrence of RMS.

The revised application was referred to the RMS for comment. RMS raised no objection to
the development subject to the imposition of conditions of consent and concurrence was
provided on 25 October 2018.

5(a)(vi) Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

Standard Proposal % of non- | Compliances
compliance

Floor Space Ratio 1.60:1 6.6% No

Permissible: 1.5:1 2877.5sgm

(2692.9sgm)

Height of Building 12.9m N/A Yes

Permissible: 13m

The following provides further discussion of the relevant issues:
()_Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

Floor space ratio

The applicant seeks a variation to the floor space ratio development standard under Clause
4.4 of the Ashfield Local Environmental Plan 2013 by 6.6% (184.6sqm).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan
2013.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
applicable local environmental plan justifying the proposed contravention of the development
standard which has demonstrated that:

Continues to meet the objectives of the floor space ratio development standard and
the B6 — Enterprise Corridor zone;
Will not have adverse impact to the overall appearance of the proposal;
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Will not result in a development which is out of character with that envisioned for the
B6 Enterprise Corridor development along Canterbury Road;

Will allow for inclusion of wintergardens that face the busy and noisy Canterbury
Road mitigating adverse external impacts to these apartments.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there
are sufficient environmental planning grounds to justify contravening the development
standard.

The objectives of the B6 — Enterprise Corridor zone in the Land Use Table of the LEP are as
follows:

» To promote businesses along main roads and to encourage a mix of compatible
uses.

» To provide a range of employment uses (including business, office, retail and light
industrial uses).

» To maintain the economic strength of centres by limiting retailing activity.

It is considered the development is in the public interest because it is consistent with the
objectives of the B6 — Enterprise Corridor, in accordance with Clause 4.6(4)(a)(ii) of the
applicable local environmental plan for the following reasons:

The proposal promotes businesses along Canterbury Road and encourages a mix of
compatible uses.

The proposal is capable of providing employment.

The proposal does not and cannot include any retail activity, thus not impacting upon
the economic strength of centres.

The objectives of the floor space ratio development standard in Clause 4.4 of the LEP are as
follows:

(a) to establish standards for development density and intensity of land use,

(b) to provide consistency in the bulk and scale of new development with existing
development,

(c) to minimise adverse environmental impacts on heritage conservation areas and
heritage items,

(d) to protect the use or enjoyment of adjoining properties and the public domain,

(e) to maintain an appropriate visual relationship between new development and the
existing character of areas that are not undergoing, and are not likely to undergo, a
substantial transformation.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the applicable local environmental plan for the following reasons:

The proposal is generally consistent with the desired future density, height and
intensity of development on this part of Canterbury Road as prescribed by the
zoning, development standards and relevant planning controls.

The site is adjoined by low-scale developments to the north, south and west. The
subject development is below the maximum permissible ‘height of building’ in Clause
4.3 of the LEP and generally consistent with the relevant planning controls pertaining
to bulk, scale and siting as discussed elsewhere in this report. The proposed
additional 184.6sgm of gross floor area will not result in a development with bulk or
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scale significantly different to that of a complying scheme nor will it result in any
significant additional amenity impacts on nearby properties. The additional 184.6sgm
of gross floor area will therefore not unreasonably reduce consistency with the bulk
and scale of existing nearby development.

The proposal will not adversely impact any heritage items or heritage conservation
areas.

As discussed elsewhere in this report, the proposal will maintain adequate
neighbouring amenity, solar access, privacy and outlook.

The neighbouring sites to the north and south currently contain low-scale
developments and are subject to the same Enterprise Corridor zoning, development
standards and planning controls as the subject site. It is therefore considered likely
that these sites will undergo substantial transformation in the future. As discussed
elsewhere in this report, the proposal maintains a setback in excess of the
requirements of the ADG to the neighbouring properties at the rear which are zoned
R1 — Low Density residential, thus ensuring the development will have an appropriate
visual relationship with the character of this area.

The contravention of the development standard does not raise any matter of significance for
State and Regional Environmental Planning. Council may assume the concurrence of the
Director-General under the Planning Circular PS 18-003 issued in February 2018 in
accordance with Clause 4.6(4)(b) of the applicable local environmental plan.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above,
there are sufficient planning grounds to justify the departure from the floor space ratio
development standard and it is recommended the Clause 4.6 exception be granted.

(ii) Clause 2.3 - Land Use Table and Zone Objectives

The property is zoned B6 — Enterprise Corridor under the provisions of the LEP. The
proposal is defined as ‘shop top housing’ which is an ‘additional permitted use’ in
accordance with Clause 6 of Schedule 1 of the LEP. The proposal also contains business
premises/shop uses which are permissible in the zone. It is noted that ‘retail’ uses are
prohibited in the zone. Given the lack of information provided with this application, the fit-out
and use of the two ground level ‘business premises/shop’ tenancies labelled as ‘R 01’ and ‘R
02’ on the drawings must be subject to a future development application.

5(b) Draft Environmental Planning Instruments
Draft Environment SEPP

The NSW government has been working towards developing a new State Environmental
Planning Policy (SEPP) for the protection and management of our natural environment. The
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed
and explains why certain provisions will be transferred directly to the new SEPP, amended
and transferred, or repealed due to overlaps with other areas of the NSW planning system.

This consolidated SEPP proposes to simplify the planning rules for a number of water
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property.
Changes proposed include consolidating the seven existing SEPPs including Sydney
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed
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development would be consistent with the intended requirements within the Draft
Environment SEPP.

5(c) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Comprehensive Inner West Development Control Plan 2016 (the DCP).

Part | Compliance

Chapter A — Miscellaneous, Part 8 — Parking

PC2 - Bicycle and motorcycle | Yes.

parking See further discussion below table.
PC2 — Car parking rates Yes.

See further discussion below table.

Chapter D — Precinct Guidelines, Part 7 Enterprise Zone (B6) — Hurlstone Park

PC1 Context and built form The building has been designed

PC2 Signage N/A.

It is noted that no sighage is proposed as part of
this application. A condition is recommended
requiring any signage to be subject to a future
development application.

PC3 Upper level apartments Yes.

All shop top housing is located above the ground
floor and commercial uses are provided
exclusively at the ground floor (with the exception
of vehicle/pedestrian access and services). In
accordance with this part of the plan, the ground
floor commercial tenancies achieve the objectives
of the B6 — Enterprise Corridor zone as they
promote businesses along Canterbury Road,
encourage a mix of compatible uses, contribute to
the range of employment uses, and maintain the
economic strength of centres by limiting retailing
activity.

PC4 Residential amenity Yes.

All apartments facing Canterbury Road contain
‘winter gardens’ in accordance with this part of the
plan.

As discussed elsewhere in this report, all private
open spaces have largely been designed in
accordance with the ADG, and where possible,
private open spaces are located on the western
‘quiet’ part of the site.

A 3m wide deep soil zone along the rear
boundary has been provided to act as an ‘amenity
buffer’ in accordance with this part of the plan.

PC5 Pedestrian amenity and safety | Yes.
The commercial tenancies create an active street
frontage at ground level.

PC6 Building height and location No (considered acceptable).
See discussion below the table.

421



Inner West Local Planning Panel ITEM 7

PC7 Commercial development Yes.

The majority of the ground floor part of the
building is for commercial uses in addition to
vehicle access and parking, pedestrian access to
the apartments, and services in accordance with
this part of the plan. Furthermore, at least 50% of
the ground floor ‘gross floor area’ is reserved for
commercial uses.

Although car parking is provided on the ground
floor, the development has been designed to
maximise and utilise opportunities for providing an
active street frontage. With the exception of the
vehicle and pedestrian access, the ground floor
frontage largely consists of glazed shopfronts in
accordance with this part of the plan.

The commercial tenancies have ceiling heights of
between 3.7m and 4.2m in accordance with this
part of the plan.

PC8 Development servicing Yes.

A waste storage area and collection point have
been provided at ground level both of which will
not be readily visible from the street and have
been designed to ensure Council’s waste vehicles
can enter and exit in a forward direction for
collection. The waste storage area and Waste
Management Plan have been reviewed and
supported by Council's Waste Unit.

Car parking has been provided in accordance
with Part A8 of the DCP, see discussion below
the table.

Building Height and Location

Chapter D Part 7 of the DCP restricts all development within the Hurlstone Park Precinct to
13m and 3-storeys in height. As discussed elsewhere in this report the development has a
maximum building height of 12.9m in accordance with this part of the plan as well as the
LEP, however it is partly 4-storeys in height contrary to this part of the DCP.

Due to the slope of the land from the rear boundary down to Canterbury Road, and the
setting back of the top floor (approximately 5m from the balconies and 8.5m from the face of
the building), the development largely has the appearance of a 3-storey building when
viewed from the public domain and rear, with the notable exception of the north-east corner
which in part presents as 4-storeys (see Figures 3 and 4 below). The non-compliance is
considered acceptable in this instance given the buildings largely 3-storey presentation from
the public domain, and as discussed elsewhere in this report - the retention of acceptable
neighbouring amenity and general compliance with the other relevant planning controls
relating to height, siting and setbacks.
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Figure 4: Perspective as viewed from north-east.

As discussed elsewhere in this report, the development has been setback in accordance
with the ADG and will maintain adequate neighbouring amenity given the sites context and
relevant planning controls. The substantial rear setback of 9.2m — 15.7m (as measured from
the rear edges of the balconies) will ensure the bulk of the development will be adequately
separated from the neighbouring dwellings at the rear.

Parking

It is noted that there are no specific provisions for parking rates for ‘shop top housing’
however the DCP states that ‘in cases where a specific land use is not listed below refer to
the nearest comparable land use’. In this instance, the parking rates of ‘residential flat
buildings’ have been applied.
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Bicycle and motorcycle parking

The DCP requires 1 resident bicycle space / 10 units and 1 visitor bicycle space / 10 units.
Based on 28 units, the proposal generates the requirement of 3 resident bicycle spaces and
3 visitor bicycle spaces.

The DCP requires 1 bicycle space / 20 employees for staff and 1 space / 250sgm for
customers required. It is anticipated that the two business premises/shops will not have 20
or more staff members and therefore no staff bicycle spaces are required. The combined
area of the two premises is 311sgm and therefore the proposal generates the requirement of
1 customer bicycle space.

The proposal includes 16 bicycle spaces in accordance with the DCP.

The DCP requires 1 motorcycle space / 25 car spaces, and therefore the proposal generates
the requirement of 2 motorcycle spaces. The proposal includes 4 motorcycle spaces in
accordance with the DCP.

Car parking

The DCP requires the following car parking rates for the residential portion of the
development:

1 space per dwelling

1 visitor space per 4 dwellings

1 car wash bay

1 accessible car space for each accessible or adaptable unit

The proposal therefore generates the requirement of 28 resident car spaces, 7 visitor car
spaces, 1 car wash bay and 3 accessible car spaces.

The proposal includes 31 resident car spaces, 7 visitor car spaces, 1 car wash bay and 4
accessible car spaces in accordance with the DCP.

The DCP requires the following car parking rates for the commercial tenancies:

1 space per 40sgm for staff
1 space per 200sgm for couriers.

The proposal therefore generates the requirement of 8 car spaces for staff and 1 space for
couriers.
The proposal includes 8 car spaces for the commercial tenancies and 1 courier parking bay.

Zen gardens

The applicant has confirmed that the courtyard voids referred to as ‘zen gardens’ are not
accessible to the residents and that the doors are solely for maintenance. To ensure this
occurs and the amenity of the units fronting the voids are maintained, a condition of consent
to this effect is recommended.
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Natural ventilation

It is not considered practical to require future residents to keep balcony doors open to
receive natural ventilation. As such a condition of consent is recommended that all
bedrooms that front balconies and solely rely on the balcony doors being open to receive
natural ventilation must include operable glass louvers or fan lights fronting the respective
balconies.

Waste

Initial concerns with the proposed kerb side collection of waste given it would be required to
occur on Canterbury Road which is a classified road. As such, the applicant amended the
building to ensure that a Council waste truck could enter/exit the basement in a forward
direction to ensure that waste collection could occur on-site and not obstruct traffic flows on
the classified road. A waste storage area is provided behind the commercial tenancies at
‘ground level'. Due to the slope of the land, this portion of the ‘ground level is actually
considered a basement as it is predominantly below existing ground level. Supporting
documentation has been provided by the applicant and reviewed by Council and the RMS
demonstrating that a Council waste truck can enter and exit in a forward direction ww

5(d) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(e) The suitability of the site for the development
The site is zoned B6 — Enterprise Corridor. Provided that any adverse effects on adjoining

properties are minimised, this site is considered suitable to accommodate the proposed
development, and this has been demonstrated in the assessment of the application.

5(f) Any submissions

The application was notified in accordance with the Comprehensive Inner West DCP 2016
for a period of 28 days to surrounding properties. A total of 33 submissions were received.

The following issues raised in submissions have been discussed in this report:

The visual bulk, height and character of development is inconsistent with area/insufficient
transition between zones — see Sections 5(a)(iii) and 5(c)

- Setbacks — see Section 5(a)(iii)

- Non-compliance with floor space ratio — see Section 5(a)(vii)

- Privacy impacts on neighbouring properties — see Sections 5(a)(iii) and 5(c)
- Solar impacts - see Section 5(a)(iii)

- Height - see Section 5(a)(vii) and 5(c)

- Loss of trees/landscaping — see Section 6(a)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Demolition of existing cottages.
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Comment: The cottages are not heritage listed items or located in a heritage
conservation area and therefore Council does not have any grounds to require their
retention.

Issue: Additional traffic congestion during and after construction/loss of on-street car
parking.

Comment: The supplied Traffic and Parking Assessment Report has been reviewed by
Council’'s Engineers and considered acceptable. It is a condition of consent that owners,
staff and occupants of the proposed building shall not be eligible to obtain parking permits
under any existing or future resident parking scheme for the area.

Issue: Development exceeds height control.
Comment: As discussed elsewhere in this report, the development is below the 13m
height limit and the 4-storey built form is considered acceptable on merit.

Issue: No provision of affordable housing.
Comment: There are no requirements for the subject development to provide affordable
housing.

Issue: Demolition, excavation and construction impacts.

Comment: A number of standard conditions of consent have been recommended
addressing demolition, excavation and constriction impacts including (but not limited to) the
requirement of a Geotechnical Report and Construction Management Plan.

Issue: District view loss from No. 269 Queen Street neighbouring to the rear of the
subject site (see Figure 5 below).
Comment: In accordance with the four step assessment of the Tenacity Principle;

- The view is a district view (rooftops and tree lines) and does not contain
any iconic or water views. The view is significantly interrupted by existing
trees on the subject site.

- The view is obtained over the rear boundary of the site.

- The view is obtained from a first floor rear bedroom, not a primary living
area. The existing trees along the rear boundary on the subject site
currently obscure the view, thus reducing the development’'s potential
impact on the view currently enjoyed.

- The development is below the maximum permissible height of building
standard (13m). Although the proposal is 4-storeys in height (exceeding
the 3-storey height control), the deletion of the top floor would only largely
result in additional views to the sky, not of the district view itself.

Given the above, the view loss as a result of this development is considered

acceptable.

426



Inner West Local Planning Panel ITEM 7

Figure 5: View taken from first floor level of No. 296 Queen Street looking east.

Issue: Reduction of property value.

Comment: is not a planning consideration for the purposes of the assessment of this
proposal, although matters which are commonly understood to contribute to property values,
such as design, amenity and traffic impacts, have been assessed in detalil.

Issue: The nil side setback may prevent neighbouring properties accessing parts of their
buildings for maintenance.

Comment: The supplied survey plan shows that the existing dwelling house to the south
of the subject site at No. 328 Canterbury Road is setback approximately 450mm from the
common side boundary (tapering to about 400mm towards the rear of the dwelling) which is
considered sufficient for access down the side of the property.

Issue:  Amenity impacts for future residents given close proximity of the neighbouring
McDonalds restaurant which includes drive-thru facilities.

Comment: t is a recommended condition of consent that an acoustic report be provided
address the impacts by the neighbouring McDonalds restaurant on the subject development.

5(g) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Engineering
o0 No objections to revised proposal subject to recommended conditions of consent.
- Waste
o0 No objections to revised proposal subjected to recommended conditions of
consent.
- Trees
o0 No objections subject to recommended conditions of consent. Retention of the
significant gum tree at the front of the site is not possible and its replacement with
3 x street trees and 1 x site tree of the same species will compensate for the lost
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canopy. Less significant trees can be replaced with ornamental trees as part of
the overall landscape plan.

0 Health

0 No objections were raised subject to recommended conditions of consent.

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

7.

Roads and Maritime Services

0 As discussed elsewhere in this report, no objection subject to the imposition of
recommended condition of consent.

Ausgrid

0 As discussed elsewhere in this report, no objection subject to the imposition of
recommended condition of consent.

Section 7.12 Contributions

Section 7.12 contributions totalling $403,663.45 are payable for the proposal.

The contributions are based on 3 x <60sgm units, 23 x 60-84sgm units and 2 x >84sgm
units, and 311sgm of commercial gross floor area. A credit for the 3 existing dwelling houses
has been applied to the calculation.

A condition requiring that contribution to be paid is included in the recommendation.

8.

Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Ashfield Local Environmental Plan 2013 and Comprehensive Inner West Development
Control Plan 2016. The development will not result in any significant impacts on the amenity
of adjoining premises and the streetscape. The application is considered suitable for the
issue of a Deferred Commencement consent subject to the imposition of appropriate
Conditions.

9.

A.

Recommendation

The applicant has made a written request pursuant to Clause 4.6 of the Ashfield
Local Environmental Plan 2013 and Comprehensive Inner West Development
Control Plan 2016 in support of the contravention of the development standard for
Clause 4.4 Floor Space Ratio. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the standard is unnecessary in the circumstance of the case and that there are
sufficient environmental grounds, the proposed development will be in the public
interest because the exceedance is not inconsistent with the objectives of the
standard and of the zone in which the development is to be carried out.

That the Inner West Planning Panel, as the consent authority pursuant to s4.16 of the

Environmental Planning and Assessment Act 1979, grant deferred commencement
consent to Development Application No: 10.2017.221.
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Attachment A — Recommended conditions of consent

CONDITIONS

DA 2017.221.1

322 Canterbury Road HURLSTONE PARK 2193

Description of Work as it is to appear on the determination:

Demoalition of existing structures and construction of a 4-storey mixed-use building with 2 ground floor
tenancies, 28 apartments on the upper floors and a basement garage.

PART A

Deferred Commencement conditions to be satisfied prior to activation of consent:

This consent shall not operate until such time as the following additional/revised information is provided
to the satisfaction of Council:

1. An acoustic report must be provided which demonstrates that the development can comply with
the relevant provisions of the Protection of the Environment Operations Act 1997 and the Noise
Control Manual taking into account the adjoining ‘McDonalds restaurant’ and drive through facility
at No.312 Canterbury Road Hurlstone Park. Any acoustic attenuation recommendations contained
in the report to meet the above requirements are to be incorporated into amended plans to the
satisfaction of Council

2. Awindow schedule must be provided demonstrating that;

a) The windows fronting the void ‘zen gardens’ of Units B1.05, B2.05 and B3.04 are operable and
have a similar operable unobstructed area as the respective inlets for the purposed of natural
cross ventilation in accordance with Part 4B of the Apartment Design Guide.

b) The north-facing windows in the respective master bedrooms of Units B2.04, B2.05 and B3.03
are to be operable and are to have a similar operable unobstructed area as the respective
inlets for the purposed of natural cross ventilation in accordance with Part 4B of the Apartment
Design Guide.

¢) All windows on the rear (western) elevation are to be operable and are to have an area of
unobstructed openings equal to at least 5% of the floor area served.

3. All balconies on the rear (western) elevation must have solid metal balusters, angled at 45 degrees
(from the long-edge of the balcony) to provide additional privacy screening and minimise
opportunities for overlooking.

4. All bedrooms that solely rely on natural ventilation from balcony doors must include either operable

fan lights or operable glass louvers fronting the balconies to ensure the rooms can be naturally
ventilated without requiring the balcony doors to be open.

The operational development consent will be issued by Council (in writing) after the applicant provides
sufficient information to satisfy Council in relation to the conditions of the deferred commencement and
any conditions that arise as a result of satisfying the above matters.

If the applicant fails to satisfy Council as to the above matters within 24 months from the date of
determination or this consent will lapse.

PART B

A General Conditions

1) Approved plans stamped by Council

The development must be carried out only in accordance with the plans and specifications set out on

drawing numbers prepared by and date stamped by Council and any supporting documentation
received with the application, except as amended by the conditions specified hereunder.
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Proposed Mixed Use Pty Ltd
Development
322-326 Canterbury
Road, Hurlstone Park
Servicing
Arrangements

In the event of any inconsistency, the conditions of this consent shall prevail.
(2) Building height

a) The height of the building must not exceed RL 61.62 to the top of the building roof and RL
62.90 to the top of the lift overruns.

b) Prior to an Occupation Certificate being issued, a Registered Surveyor must provide
certification that the height of the building accords with (&) above, to the satisfaction of the
Principal Certifier.

3) Floor space ratio
The following applies to Floor Space Ratio:

a) The Floor Space Ratio of the building must not exceed 1.60:1 calculated in accordance with the
Ashfield Local Environmental Plan 2013. For the purposes of the calculation of FSR, the Gross
Floor Area of the building is 2877.5sgm.

b) Prior to an Occupation Certificate being issued, a Registered Surveyor must provide
certification of the total and component Gross Floor Areas (by use) in the development, utilising
the definition under the Ashfield Local Environmental Plan 2013, applicable at the time of
development consent, to the satisfaction of the Principal Certifier.

4) External walls and cladding flammability

The external walls of the building including attachments must comply with the relevant requirements of
the National Construction Code (NCC). Prior to the issue of a Construction Certificate and Occupation
Certificate the Certifying Authority and Principal Certifying Authority must:

a) Be satisfied that suitable evidence is provided to demonstrate that the products and systems
proposed for use or used in the construction of external walls including finishes and claddings
such as synthetic or aluminium composite panels comply with the relevant requirements of the
NCC; and

b) Ensure that the documentation relied upon in the approval processes include an appropriate
level of detail to demonstrate compliance with the NCC as proposed and as built.

(5) Commercial tenancies

The fit-out and use of the two ground level ‘business premises/shop’ tenancies labelled as ‘R 01’ and ‘R
02" on the drawings are not approved as part of this application and must be subject to a future
development application.

(6) Sighage

A separate development application for any proposed signs (other than exempt or complying signs)
must be submitted to and approved by Council prior to the erection or display of any such signs.

(t4] Compliance with BCA

All architectural drawings, specifications and related documentation shall comply with the Building Code
of Australia (BCA). All work must be carried out in accordance with the requirements of the Building
Code of Australia (BCA).

(8) Resident parking scheme

OCwners, staff and occupants of the proposed building shall not be eligible to obtain parking permits

under any existing or future resident parking scheme for the area. The person acting on this consent
shall advise any purchaser or prospective tenant of this condition.
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Removal or pruning of any other tree (that would require consent of Council) on the sites is not
approved.

The awning across the frontage of the building on Canterbury Road, is to be constructed to
accommodate the eventual height and spread of 3 street tree plantings, Angophora costata (Sydney
Red Gum) trees.

The awning should be set back from the kerb along its entire length by not less than 1500mm to
accommodate the trees. Openings above the tree pits, spaced at 10 metres, are to be 4 m. wide and 3
m. deep.

(11)

Materials and colour schemes

Materials of construction are to be as specified in the schedule of finishes submitted with the
development application and on the approved plans, except where amended by the conditions

hereunder.
(12)  Ausgrid conditions
a) Method of Electricity Connection
The method of connection will be in line with Ausgrid's Electrical Standard (ES)1 — ‘Premise
Connection Requirements.
b) Supply of Electricity
It is recommended for the nominated electrical consultant/contractor to provide a preliminary
enquiry to Ausgrid to obtain advice for the connection of the proposed development to the
adjacent electricity network infrastructure. An assessment will be carried out based on the
enquiry which may include whether or not:
- The existing network can support the expected electrical load of the development
- A substation may be required on-site, either a pad mount kiosk or chamber style and;
- site conditions or other issues that may impact on the method of supply.
Please direct the developer to Ausgrid's website, www.ausgrid.com.au about how to connect to
Ausgrid's network.
¢) Conduit Installation
The need for additional electricity conduits in the footway adjacent to the development will be
assessed and documented in Ausgrid’s Design Information, used to prepare the connection
project design.
d) Proximity to Existing Network Assets

Overhead Powerlines

There are existing overhead electricity network assets in Canterbury Rd.

Safework NSW Decument — Work Near Overhead Powerlines: Code of Practice, outlines the
minimum safety separation requirements between these mains/poles to structures within the
development throughout the censtruction process. It is a statutory requirement that these
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encroach the powerline statutory clearance either by redesign of the encroaching structure
or relocation of the powerlines away from the proposed structure.

+ Make suitable arrangements to have powerlines relocated prior to the commencement of
construction so that statutory clearances are not encroached.

Should the existing overhead mains require relocating due to the minimum safety clearances
being compromised in either of the above scenarios, this relocation work is generally at the
developers cost. It is also the responsibility of the developer to ensure that the existing
overhead mains have sufficient clearance from all types of vehicles that are expected be
entering and leaving the site.

Underground Cables

There are existing underground electricity network assets in Canterbury Rd. There are
transmission cables adjacent to the property boundary.

Special care should also be taken to ensure that driveways and any other construction activities
within the footpath area do not interfere with the existing cables in the footpath. Ausgrid cannot
guarantee the depth of cables due to possible changes in ground levels from previous activities
after the cables were installed.

Hence it is recommended that the developer locate and record the depth of all known
underground services prior to any excavation in the area.

Should ground anchors be required in the vicinity of the underground cables, the anchors must
not be installed within 300mm of any cable, and the anchors must not pass over the top of any
cable.

Safework Australia — Excavation Code of Practice, and Ausgrid’s Network Standard NS156
outlines the minimum requirements for working around Ausgrid’s underground cables.

B Conditions that must be satisfied prior to issuing/releasing a Construction Certificate
1) Consolidation of allotments

The following properties Nos. 332, 324 and 326 Canterbury Road, Lots 34, 36 and 38 in DP 4170 are to
be consolidated into one plan of consolidation prepared by a registered surveyor and six (6) paper copies
are to be submitted to Council for signature prior to registration at the Land Titles Office (Land and Property
Information NSW). Evidence of consolidation from the Land Titles Office shall be submitted to Council or
the Principal Certifying Authority prior to the release of a Construction Certificate.

(2) Preparation of geotechnical report

To ensure that the structural integrity of the proposal and neighbouring buildings will be maintained, a
full geotechnical report must be submitted to the PCA prior to the issue of a construction certificate and
prior to the commencement of excavation works. The report must include an investigation of site and
soil conditions as well as the proposed means of construction and must contain, where required,
recommendations to ensure that excavation, backfilling and construction, including temporary works
during construction, will not affect the structural integrity of neighbouring buildings or the structural
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stability of neighbouring public land, property or services. The report is to be prepared and certified by
an appropriately qualified practicing geotechnical engineer.

All demolition, excavation, backfilling and construction must be undertaken in accordance with the
recommendations of the geotechnical report.

3) Waste Management Plan

Prior to the issue of a Construction Certificate, the applicant shall prepare and submit a VWaste
Management Plan in accordance with the provisions of Ashfield Development Control Plan - Planning
For Less Waste and the Waste Planning Guide for Development Applications (Planning for Less Waste,
prepared by the Regional Waste Boards), including:

(@) Estimations of quantities and type of materials to be reused, recycled or left over for removal
from site;
(b) |dentification on a plan of on site material storage areas during construction, waste storage,

recycling and composting areas,

(c) Details of construction materials and methods to be used to minimise the production of waste in
the completion of the new building work.

(d) How waste is to be treated on the site.

(e) How any residual non-reusable and non-recyclable waste is to be disposed of and including
details of the approved waste disposal outlets where disposal will take place.

4) Construction and Site Management Plan

Prior to the issue of a Construction Certificate the applicant shall submit to the PCA a construction and
site management plan that clearly sets out the following:

(@) what actions and works are proposed to ensure safe access to and from the site and what
protection will be provided to the road and footpath area from building activities, crossings by
heavy equipment, plant and materials delivery, or static loads from cranes, concrete pumps and
the like,

(b) the proposed method of loading and unloading excavation machines, building materials,
formwork and the erection of any part of the structure within the site,

(c) the proposed areas within the site to be used for the storage of excavated material,
construction materials and waste and recycling containers during the construction period,

(d) how it is proposed to ensure that soil/fexcavated material is not transported on wheels or tracks
of vehicles or plant and deposited on surrounding roadways,

(e) the proposed method of support to any excavation adjacent to adjoining properties, or the road
reserve. The proposed method of support is to be designed by a chartered Civil Engineer or an
accredited certifier.

Where it is proposed to:
pump concrete from within a public road reserve or laneway, or
stand a mobile crane within the public road reserve or laneway, or
use part of Council's roadfootpath area,
pump stormwater from the site to Council’s stormwater drains, or
store waste and recycling containers, skip, bins, and/or building materials on part of Council’s
footpath or roadway,

An Activity Application for a construction zone, a pumping permit, an approval to stand a mobile crane or
an application to pump water into a public road, together with the necessary fee shall be submitted to
Council and approval obtained before a Construction Certificate is issued.

Note: A separate application to Council must be made for the enclosure of a public place (hoarding).
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(5) Traffic Management Plan

A detailed Traffic Management Plan to cater for construction traffic shall be submitted to and approved by
Council before commencement of works. Details shall include haulage routes, estimated number of vehicle
movements, truck parking areas, work zones, crane usage, etc, related to demolition/construction
activities.

(6) Soil and Water Management Plan

Prior to the issue of a Construction Certificate, the applicant shall submit to and obtain approval from
Council or the accredited certifier of a Soil and Water Management Plan and Statement which clearly
identifies site features, constraints and soil types together with the nature of proposed land disturbing
activities and also specifies the type and location of erosion and sediment control measures and also
rehabilitation techniques necessary to deal with such activities.

The Plan shall be compatible with any Construction and Site Management Plan and shall ensure the
following objectives are achieved, namely:

@ to minimise the area of soils exposed at any one time

(b) to conserve top soil

(c) to identify and protect proposed stockpile locations

(d) to preserve existing vegetation and identify revegetation techniques and materials

(e) to prevent soil, sand, gravel, and any other sediment or spoil from leaving the site in an

uncontrolled manner
f) to control surface water flows through the development construction site in a manner that:-
i diverts clean run-off around disturbed areas
ii. minimises slope gradient and flow distance within disturbed areas.
iii. ensures surface run-off occurs at non-erodable velocities.
iv. ensures disturbed areas are promptly rehabilitated

(9) to ensure regular monitoring and maintenance of erosion and sediment control measures and
rehabilitation works.

The plan is to be prepared in accordance with “Managing Urban Stormwater. Soils and Construction
Manual” prepared by NSW Department of Housing (1998).

(t4] Erosion & sedimentation control-management plan

Prior to issue of a construction certificate the applicant shall prepare an erosion and sedimentation
control plan in accordance with Part 4 of the guidelines titled “Pollution Contral Manual for Urban
Stormwater”, as recommended by the Environmental Protection Authority.

Any stormwater runoff collected from the site must be treated in accordance with the Guidelines, before
discharge off the site to comply with the Protection of the Environment Operations Act 1997 or other
subsequent Acts.

Where sedimentation control basins are provided discharge shall be to the requirements of the
Environment Protection Authority.

Applicants are further advised to refer to the following publications for additional information:

(@) “Sedimentation and Erosion Confrol” - Department of Conservation and Land Management.
(b) “Soil and Water Management for Urban Development” - Department of Housing.

The plan must be submitted with the application for a construction certificate.

Further information may be obtained from:

Environment Protection Officer

Environment Protection Authority

Inner Sydney Region

Locked Bag 1502
BANKSTOWN NSW 2200
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(8) Acoustic — General Acoustic

Noise attenuation measures being incorporated into the development generally in accordance with the
recommendations contained in the Acoustic Assessment for Development Application No. TK009-
01F02, prepared by Renzo Tonin & Associates, dated 6 November 2017 and complying with
requirements contained in the Australian Standard 2021-2000 in relation to interior design sound levels,
in accordance with details to be submitted to the Certifying Authority’s satisfaction before the issue of a
Construction Certificate together with certification by a suitably qualified acoustical engineer that the
proposed hoise attenuation measures satisfy the requirements of Australian Standard 2021-2000.

9 Security Deposit

Prior to the commencement of demolition works or a Construction Certificate being issued for works
approved by this development consent (whichever occurs first), a security deposit and inspection fee
must be paid to Council to cover the cost of making good any damage caused to any Council property
or the physical environment as a consequence of carrying out the works and as surety for the proper
completion of any road, footpath and drainage works required by this consent.

Security Deposit (FOOT) $12,827.00
Inspection fee (FOQOTI) $230.65

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a maximum of
$10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for Council to determine the condition of the adjacent road reserve and
footpath prior to and on completion of the works being carried out.

Should any of Council’s property and/or the physical environment sustain damage during the course of
the demolition or construction works, or if the works put Council’s assets or the environment at risk, or if
any road, footpath or drainage works required by this consent are not completed satisfactorily, Council
may carry out any works necessary to repair the damage, remove the risk or complete the works.
Council may utilise part or all of the security deposit to restore any damages, and Council may recover,
in any court of competent jurisdiction, any costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work has been
completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the consent was issued and is
revised each financial year. The amount payable must be consistent with Council’s Fees and Charges
in force at the date of payment.

Requirements of this condition are to be met prior to works commencing or prior to release of a
Construction Certificate (whichever occurs first). Details demonstrating compliance with the
requirements of this condition are to be submitted to the satisfaction of the Principal Certifying Authority
prior to the issue of any Construction Certificate.

(10) Long service levy

Compliance with Section 109F of the Environmental Planning and Assessment Act 1979 — payment of
the long service levy under Section 34 of the Building and Construction Industry Long Service
Payments Acts 1986 — is required. All building of $25,000.00 and over are subject to the payment of a
Long Service Levy fee. A copy of the receipt for the payment of the Long Service Levy shall be
provided to the Principal Certifying Authority (PCA) prior to the issue of a Construction Certificate.
Payments can be made at Long Service Payments Corporation offices or most Councils.

(11)  Services and infrastructure adjustment/relocation

The applicant shall meet the full cost for Telstra, Sydney Water, Energy Australia, AGL Electricity/AGL
Retail Energy or alternative servicefenergy providers to adjust/relocate their services/infrastructure as
required. The applicant shall make the necessary arrangements with the relevant service authority or
relevant retail energy company.

(For information on the location of services contact the “Dial before you Dig” service on 1100.)

Documentary evidence from the utility authorities/retail energy company confirming that all of their
requirements have been satisfied shall be submitted to Council with the Construction Certificate.
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(12) Redundant crossing removal fee

Council will need to remove any redundant crossings and replace with kerbing and other ancillary works
where necessary. Contact Council on 9392 5000 and you will be advised as to the estimate of cost of
this work. Note: Cost of this work to be borne by the applicant.

(13) Lighting to basement/pedestrian routes-safety

Lighting which meets the relevant Australian Standard of 40 lux., spaced at appropriate intervals to
provide the required surveillance shall be provided to the vehicular basement parking area and along
pedestrian access routes for safety and security purposes during the evenings.

Details to be shown on the construction certificate.
(14)  Car parking provision/layout

The following 47 off-street parking spaces are to be provided:
a) 31 car spaces for residential units (including 4 spaces for the accessible/adaptable units);
b) 7 visitor car spaces associated with the residential units,
¢) 8 car spaces for the commercial tenancies.

Additionally 1 car wash bay, 1 courier parking bay, 16 bicycle spaces and 4 motorcycle spaces are to
be provided.

A total of 47 car spaces including 4 spaces for the accessible parking shall be provided and allocated in
accordance with the provisions of AS2890.1, AS2890.2 and AS2890.6 and the requirements of Inner
West Comprehensive Council’'s Development Control Plan 2016 for Access, Adaptability and Mobility
(Phone 9392 5000 for a free copy).

Details to be shown on the application with the Construction Certificate.

Note: Minimum basement ceiling height above any parking spaces provided for people with disabilities
is to be 2.6 metres.

(15)  Access and services for people with a disability

Detailed plans drawn to the scale of 1:50 shall be submitted detailing compliance with the requirements
of AS4299 and AS 1428 and the provisions of Part C1 — Access, Adaptability and Mobility, Inner West
Comprehensive Development Control Plan 2016 prior to the issue of a Construction Certificate, and
details of complying levels, ramp slopes, door widths, circulation spaces.

(16)  Ventilation

To ensure that adequate provision is made for ventilation of the building all mechanical and/or natural
ventilation systems shall be designed, constructed and installed in accordance with the provisions of:

Building Code of Australia.

AS 1668.1 - 1998.

AS 1668.2 - 1991.

Public Health Amendment Regulation 2003
Public Health Act 1991

Safevork NSW.

) ASINZS 3666.1 - 2002.
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Evidence from an appropriately qualified person certifying that these design requirements have been
met shall accompany the application for the Construction Certificate.

(17)  Water efficient irrigation system
The communal open space areas shall be provided with a water efficient irrigation system to enable

effective landscape maintenance. Details shall be included with the landscape plan to be submitted with
the Construction Certificate.

437



Inner West Local Planning Panel ITEM 7

(18) Noise from road and rail

To minimise the impact of noise from the adjoining major road or rail corridor on the occupants of the
building it shall be acoustically designed and constructed to meet the requirements of AS 2107-1989.

Evidence from a qualified acoustic consultant that these design requirements have been met shall
accompany the application of a Construction Certificate.

(19) Footpath/laneway — photographs to be submitted

Prior to the release of the Construction Certificate, the applicant shall lodge with Council photographs of
the roadway, footpath and/or laneway at the property indicating the state of the relevant pavements. At
the completion of construction, again at the expense of the applicant, a new set of photographs is to be
taken to determine the extent, if any, of any damage which has occurred to the relevant pavements. If
any damage has occurred, the applicant shall meet the full cost to repair or reconstruct these damaged
areas to Council’s relevant standard. Failure to do this shall result in the applicant being held
accountable for the cost of all repairs in the area near/at the site.

(20) Driveway details approval — PCA

Proposed internal driveway grate and longitudinal section details shall be submitted to the Principal
Certifying Authority in conjunction with the application for approval of the Construction Certificate. In
particular, the driveway ramp from internal and across the footpath to Murrell Street, shall be checked
for clearances at changes of grade and vertical height, in accordance with AS 2890.1-2004, and any
amendments implemented.

(21) Pubilic Liability Insurance

Any person acting on this consent or any contractors carrying out works on public roads or Council
controlled lands shall take out Public Liability Insurance with a minimum cover of twenty (20) million
dollars in relation to the occupation of, and approved works within those lands. The Policy is to note,
and provide protection for Inner West Council, as an interested party and a copy of the Policy must be
submitted to Council prior to commencement of the works. The Policy must be valid for the entire period
that the works are being undertaken on public property.

(22) Development Contributions

In accordance with Section 80A(1) of the Environmental Flanning and Assessment Act 1979 and the
Ashfield Council Development Contributions Plan, the following monetary contributions shall be paid to
Council Prior to issue of a Construction Certificate to cater for the increased demand for community
infrastructure resulting from the development:

Community Infrastructure Type Contribution
Local Roads $10,285.47
Local Public Transport Facilities $18,752.04
Local Car Parking Facilities $0.00
Local Open Space and Recreation Facilities $343,491.27
Local Community Facilities $14,083.97
Plan Preparation and Administration $17,050.70

TOTAL $403,663.45

Being for 28 ‘residential accommodation’ made up of the following:
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- Residential accommodation less than 60m? GFA —3 units;

- Residential accommodation between 60-84m* GFA — 23 units;
- Residential accommodation greater than 84m? GFA — 2 units;
311sgm of commercial gross floor area.

Credit for 3 existing dwelling houses.

If the contributions are not paid within the financial quarter that this consent is granted, the contributions
payable will be adjusted in accordance with the provisions of the Ashfield Development Contributions
Plan and the amount payable will be calculated on the basis of the contribution rates applicable at the
time of payment in the following manner:
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a) Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application.

b) A concrete pump across the roadway/footpath

c) Mobile crane or any standing plant

d) Skip bins

e) Scaffolding/Hoardings (fencing on public land)

f)  Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater,

etfc.
g) Awning or street verandah over footpath
h)  Partial or full road closure
i) Installation or replacement of private stormwater drain, utility service or water supply

Contact Council's Road Access team to ensure the correct Permit applications are made for the various
activities.

Applications for such Permits shall be submitted and approved by Council prior to the commencement
of the works associated with such activity or issue of the Construction Certificate (whichever occurs
first). Details demonstrating compliance with the requirements of this condition are to be submitted to
the satisfaction of the Principal Certifying Authority prior to the issue of any Construction Certificate.

(24) SEPP 65 - Design Verification

Prior to release of the Construction Certificate design verification is required to be submitted from the
original designer to confirm the development is in accordance with the approved plans and details and
continues to satisfy the design quality principles in State Environmental Planning Policy No — 65 Design
Quiality of Residential Flat Building Development.

(25)  Allocation of Resident Storage Areas
Storage areas are to be allocated internally to each unit to comply with the SEPP 65, 6m3 (Min) for 1
bedroom unit, 8m3 (Min) for two bedroom units and 10 m3 (Min) for 3 bedroom units. 50% is to be

accessible from the apartments.
(26) Dilapidation — Minor
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The person acting on this consent shall submit to the Principal Certifying Authority a dilapidation report
including colour photos showing the existing condition of the footpath and roadway adjacent to the site
before the issue of a Construction Certificate.

(27)  Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations shall match the existing
back of footpath levels at the boundary.

Note: This may require the internal site levels to be adjusted locally at the boundary to ensure that they
match the above alignment levels. Failure to comply with this condition will result in vehicular access
being denied.

(28) BASIX Certificate

A copy of the required completed BASIX certificate with respect to the proposed residential building
works as per the approved drawings in Condition A1 of this consent, must be lodged with an application
for a construction certificate and the items nominated as part of the subject BASIX certificate must be
specified on the plans submitted with the construction certificate application. — See Note.

All commitments listed in the BASIX Certificate for the development must be
fulfilled prior to an Occupation Certificate being issued.

(29) Rock Anchors

Council will not approve permanent anchors in the road reserve. Temporary anchors may be
considered in shallow environments where they are to be removed during construction.

If you are seeking to use temporary anchors, you shall make a request for approval for a Permit under
Section 138 of the Roads Act 1993. The submission shall need to be supported by an engineering
report prepared by a suitably qualified Structural Engineer, with supporting details addressing the
following issues:

a) Demonstrate that any structures within the road reserve are of adequate depth to ensure no
adverse impact on existing or potential future service utilities in the road reserve. All existing
services must be shown on a plan and included on cross sectional details where appropriate.

b) Demonstrate how the temporary anchors will be removed or immobilised replaced by full
support from structures within the subject site by completion of the works.

c) The report must be supported by suitable geotechnical investigations to the efficacy of all
design assumptions.

Applications for such Permits shall be submitted and approved by Council prior to the commencement
of the works associated with such activity or issue of the Construction Certificate (whichever occurs
first). Details demonstrating compliance with the requirements of this condition shall be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any Construction Certificate.

(30) Stormwater detention storage facility
The system as detailed on the submitted Plans C1.05 (Issue B), C1.06 (Issue C dated 14 Dec 2017),
C2.01 (Issue B), C2.02 (Issue C), and C2.03 (Issue C) are acceptable but any variations shall be in

accordance with Council’'s Stormwater Management Code.

The outlet conduit across the footpath of Canterbury Road shall be an RHS as stipulated on Plan C2.02
Issue C and shall be hot dipped galvanised, inside and out.

(31) Roads and Maritime Services
The design and construction of the new gutter crossing on Canterbury Road shall be in accordance with

Roads and Maritime requirements. Details of these requirements should be obtained from Roads and
Maritime Services, Developer Works at DeveloperWorks. Sydney@rms.nsw.gov.au
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Detailed design plans of the proposed gutter crossing are to be submitted to Roads and Maritime for
approval prior to the issue of a Construction Certificate and commencement of any road works.

A plan checking fee (amount to be advised) and lodgement of a performance bond may be required
from the applicant prior to the release of the approved road design plans by Roads and Maritime.

C Conditions that must be complied with before work commences
) Notice of Commencement — Notification of Works
Work must not commence until the Principal Certifying Authority or the person having the benefit of the

development consent has given Notification in Writing to Council no later than two days before the
building work commences.

(2) Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and Assessment Act
1979 the erection of a building and/or construction works must not commence until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

0] Council; or
(i) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been notified in
writing of the appointment, and

(] at least two days notice, in writing, has been given to Council of the intention to commence work.

The documentation required under this condition shall show that the proposal complies with all
development consent conditions and the Buflding Code of Australia.

Note: If the principal certifying authority is the Council, the appointment will be subject to the payment of a
fee for the service to cover the cost of undertaking building work and / or civil engineering inspections.

WARNING: Failure to obtain a Construction Certificate prior to the commencement of any building work is
a serious breach of Section 81A(2) of the Environmental Planning & Assessment Act 1979. It is a criminal
offence that attracts substantial penalties and may also result in action in the Land and Environment Court
and orders for demolition.

3) Inspections required by Principal Certifying Authority

Inspections shall be carried out at different stages of construction by Council or an accredited certifier.
If Council is selected as the Principal Certifying Authority (PCA) the inspection fees must be paid for in
advance which will be calculated at the rate applicable at the time of payment.

4) Sanitary facilities - demolition/construction sites

Toilet facilities are to be provided, at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 persons or

part of 20 persons employed at the site.

The provision of toilet facilities in accordance with this clause must be completed before any other work
is commenced.

(5) Layout of buildings
The layout of all external walls, including retaining walls and contiguous piling must be checked and

verified by survey prior to the commencement of construction to ensure that building construction
complies with the development consent and does not encroach beyond the boundaries of the site.
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(6) Building location - check survey certificate

To ensure that the location of the building satisfies the provision of the approval, a check survey
certificate shall be submitted to the Principal Certifying Authority either prior to the pouring of the ground
floor slab or at dampcourse level, whichever is applicable or occurs first, indicating the: -

(i) location of the building with respect to the boundaries of the site;

(i) level of the floor in relation to the levels on the site (all levels are to be shown relative to
Australian Height Datum);

(iii) site coverage of the buildings on the site.
() Crane permit

Should the applicant need to use a crane during the course of building, it will be necessary to first obtain a
“Crane Permit” from Council. The approval of other authorities (eg Police Department, RTA) may be
required for the use of a crane.

(8) Protection of public places - erection or demolition of building

(a) If the work involved in the erection or demolition of a building is likely to cause pedestrian or
vehicular traffic in a public place to be obstructed or rendered inconvenient or involves the
enclosure of a public place; a hoarding or fence must be erected between the work site and the
public place.

(b) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to persons
in the public place.

(c) Any such hoarding, fence or awning is to be erected prior to works commencing and only with
Council approval in accordance with SafeWork requirements. The temporary structures are to
be removed when the work has been completed.

9) Site fencing/security

The site must be appropriately secured and fenced to the satisfaction of Council during demolition,
excavation and construction work to ensure there are no unacceptable impacts on the amenity of
adjoining properties. Permits for hoardings and or scaffolding on Council land must be obtained and
clearly displayed on site.

(10)  Support for neighbouring buildings and notice to adjoining owners

(@) If an excavation associated with the erection or demolition of a building extends below the level
of the base of the footings of a building on an adjoining allotment of land, the person causing
the excavation to be made:

i Must preserve and protect the building from damage, and

ii. If necessary, must underpin and support the building in an approved manner, and

iil. Must at least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner
of the adjoining allotment of land and furnish particulars of the excavation to the owner
of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of work carried
out for the purposes of this clause, whether carried out on the allotment of land being
excavated or on the adjoining allotment of land.

Notes:

(i) Details of underpinning works, prepared and certified by a practicing structural engineer shall
be submitted to and approved by the Principal Certifying Authority prior to the commencement
of any works.

(i) allotment of land includes a public road and any other public place.
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(11) Demolition work plan

Prior to demolition, the applicant shall submit a Work Plan prepared in accordance with AS 2601 by a
person with suitable expertise and experience to the Principal Certifying Authority. The Work Plan shall
identify any hazardous materials, the method of demolition, the precautions to be employed to minimise
any dust nuisance and the disposal methods for hazardous materials.

(12)  Asbestos sheeting removal - EPA/SafeWork NSW

Asbestos removal is to be carried prior to principal works commencing in accordance with
Environmental Protection Authority and SafeWork NSW requirements.  Proper procedures shall be
employed in the handling and removal of asbestos and products containing asbestos so as to minimise
the risk to personnel and the escape of asbestos particles in the atmosphere. Work is only to be
carried out with the prior consent of the SafeVVork NSW.
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(15)  Works zone application to Council - construction vehicles

The applicant is to apply to Council for a “works zone” along the site frontages for construction vehicles
prior to work commencing. Contact Council's One Stop Shop for details and the fee you need to pay,
telephone 9392 5000.

Note: A minimum of 2 months notice to Council is required.

(16) Structural Engineering Details

Structural engineer's details prepared and certified by a practising structural engineer for all reinforced
concrete and structural members is to be submitted to the Principal Certifying Authority for approval with
the Construction Certificate.

(17)  Tree replacement

Three (3) new trees shall be located within the footpath outside the subject properties on Canterbury

Road.
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The new street trees shall be maintained in a healthy and vigorous condition during an establishment
period of 12 months. If any tree dies or is removed during the establishment peried it shall be replaced
with the same species tree in accordance with these conditions at the expense of the applicant.

Upon completion of planting the applicant shall arrange an inspection by Council’s Public Tree
Coordinator (call 8595 2432) to approve the installation. If trees are unsatisfactory and not in
accordance with conditions they will be rejected and replaced at the expense of the applicant

It needs to be demonstrated that adequate soil volume can be provided for all trees. Tree planting
details must be submitted to Council’s Tree Assessor before the issue of a Construction

Certificate. Details must include dimensions for tree pits and details of a vault style structural soil with
a minimum of 20-30m? available soil volume for each tree. Refer to Detail 5 on page C39 of the Ashfield
Street Tree Strategy 2015, Part C.

Before the issue of an Occupation Certificate, the Certifying Authority must be satisfied that all
landscape works, including the street tree planting, have been undertaken in accordance with the
approved Landscape Plan and conditions of consent.

The Landscape plans must also contain details as to the location of power poles and overhead power
lines, manholes, vehicular crossings, footpaths, subterranean services and the like.

Details demonstrating compliance with the requirements of this condition are to be submitted to the
satisfaction of the Certifying Authority prior to the issue of any Construction Certificate.

D Conditions that must be complied with during construction or demolition

()] Street Trees

No trees on public property (footpaths, roads, reserves etc) are to be removed or damaged during
works unless specifically approved in this consent or marked on the approved plans for removal.

Vegetation on surrounding properties must not be damaged or removed during works unless specific
approval has been provided under this consent.

(2) Footpath, kerb and gutter protection

The applicant shall take all precautions to ensure footpaths and roads are kept in a safe condition and
to prevent damage to Council's property.

Pedestrian access across this footpath shall be maintained in good order at all times during work. Any
damage caused will be made good by Council at Council's restoration rates, at the applicant's expense.

3) Road opening permit — Council controlled lands

A road opening permit shall be obtained for all works carried out in public or Council controlled lands.
Contact Council’'s Engineering Services for details.

This road opening permit covers the direct costs involved in the repair/replacement of works where the
public or Council controlled lands are specifically damaged/saw cut etc for the construction of services,
stormwater pipes, kerb works, bitumen works, footpath works etc. It is separate from a Damage
Deposit as listed elsewhere in these Conditions of Consent.

4) Building materials and equipment - storage/placement on footpath/roadway - Council
approval

All building materials and equipment shall be stored wholly within the property boundaries and shall not
be placed on the footpath, grass verge or roacway without prior written approval of Council.

Bulk refuse bins shall not be placed on the grass verge, footpath or roadway without Council
permission. Application forms and details of applicable fees are available from Council.

(5) Site vehicles — mud/debris

You are to ensure that all vehicles leaving the site are free of mud and debris. Loads are to be fully
covered and vehicles/wheels washed down to ensure that no nuisance occurs.
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(6) Road and footpath — safety and access requirements

The contractor is to take all precautions to ensure footpaths and roads are kept in a safe condition and
to prevent damage to Council's property.

Heavy vehicles entering and leaving the site must only cross the footpath where it is adequately
timbered and strapped. Pedestrian access across this footpath must be maintained in good order at all
times during the work. Any damage caused must be made good by Council at Council's restoration
rates, at the applicant’'s or builder's expense.

(64] Underground services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground. If an electrical
sub-station is required, it must be situated within the boundaries of the subject property and suitably
screened. Details of the sub-station is to be submitted into Council for approval.

(8) Plans to be available on site

The Council stamped approved plans, Development Consent and Construction Certificate shall be held
on site to be produced unobliterated to Council's officer at any time when required.

9 Encroachments — Public Way

No portion of the structure proposed to be constructed, including gates and doors during opening and
closing operations, shall encroach upon the footpath area.

(10) Survey

All footings, walls and floor slabs adjacent to a boundary must be set out by a registered surveyor. On
commencement of brickwork or wall construction a survey and report, prepared by a Registered Surveyor,
must be submitted to the Principal Certifying Authority indicating the position of external walls in relation to
the boundaries of the allotment. Any encroachments by the subject building ever adjoining boundaries or
roads must be removed prior to continuation of building construction work.

(11) Survey Certificate at completion

A survey and report, prepared by a Registered Surveyor, must be submitted at the completion of the
building work detailing the location of the building in relation to the boundaries of the allotment by offset
measurements and confirming whether the new construction work lies completely within the boundaries of
the land.

(12) Locate structures within boundaries

The proposed structure(s) to be erected must stand wholly within the boundaries of the allotment.

(13)  Storage of building materials

Building materials and spoil are to be located wholly on site and not placed in a position that may result
in materials being washed onto the roadway or into the stormwater system.

(14)  Roof water, surface and subsoil drainage

Roofwater, surface and subsoil drainage shall be piped to the street gutter or to an easement —
absorption pits are not acceptable and are not approved.

(15)  Signs to be erected on building and demolition sites

(@) A sign must be erected in a prominent position on any work site on which work involved in the
erection or demolition of a building is being carried out:

(@ stating that unauthorised entry to the work site is prohibited; and
() showing the name and address of the contractor for the building work and the person in

charge of the work site and a telephone number at which the persocn may be contacted
outside working hours; and
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©) showing the name, address and telephone number of the Principal Certifying Authority
appointed for the building works.

(2 Any-sign shall be maintained and not removed until work has been finished.
(16) Waste Management Plan — compliance
(@) All requirements of the approved Waste Management Plan must be implemented

during the demolition and/or excavation and construction period of the development.
Adequate measures need to be in place to ensure the ongoing waste management of

the site.

(b) Keep receipts of where waste will be taken to be treated or disposed. The receipts
must be presented to the Principal Certifying Authority prior to issue of the occupation
certificate.

(17) Demolition/excavation/construction - hours of work

Unless otherwise approved by Council, excavation, demolition, construction or subdivision work shall only
be permitted during the following hours:

a) 7.00 am to 6.00 pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spm);

b) 8:00 am to 1:00 pm on Saturdays with no demolition works occurring during this time; and

c) atno time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance to neighbouring
properties in terms of dust, noise, vibration etc and do not entail the use of power tools, hammers etc. This
may include but is not limited to painting.

In the case that a standing plant or special permit is obtained from Council for works in association with this
development, the works which are the subject of the permit may be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant authority for safety
reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock hammering, sheet piling
and pile driving shall be limited to:

8:00 am to 12:00 pm, Monday to Saturday; and
2:00 pm to 5:00 pm Monday to Friday.

The Proponent shall not undertake such activities for more than three continuous hours and shall provide a
minimum of one 2 hour respite period between any two periods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute respite period
between temporarily halting and recommencing any of that intrusively noisy work.

Noise arising from the works must be controlled in accordance with the requirements of the Protection of
the Environment Operations Act 1997 and guidelines contained in the New South Wales Environment
Protection Authority Environmental Noise Control Manual.

(18) Demolition/excavation/construction - noise - Protection of the Environment Operations
Act 1997

Noise arising from demolitionfexcavation/construction works shall be controlled in accordance with the

requirements of Protection of the Environment Operations Act 1997 and guidelines currently contained
in the NSW EPA Environmental Noise Control Mantal.
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(19)

Demolition requirements/standards

Demolition of existing building and structures is to be carried out in accordance with the following:

©)

(20)

Australian Standard 2601 and any requirements of the SafeWork NSW.
The Waste Management Plan submitted with the Development Application.
The property is to be secured to prohibit unauthorised entry.

All precautions are to be exercised in the handling, removal and disposal of all asbestos
materials. Licensed contractors and the disposal of asbestos is to be carried out in accordance
with the requirements of the Work Cover Authority.

All other materials and debris is to be removed from the site and disposed of to approved outlets.

Any demolition on the site is to be conducted in strict accordance with, but not limited to,
sections 1.5, 1.6, 1.7, 3.1 and 3.9 of the AS 2601 - 1991, demolition of structures. The following
measures must be undertaken for hazardous dust control:

Prior to demolition, the applicant shall submit a Work Plan prepared in accordance with AS
2601 by a person with suitable expertise and experience to the Principal Certifying Authority.
The Work Plan shall identify any hazardous materials, the method of demolition, the
precautions to be employed to minimise any dust nuisance and the disposal methods for
hazardous materials.

Hazardous dust must not be allowed to escape from the site or contaminate the immediate
environment. The use of fine mesh dust proof screens, wet-lead safe work practices, or other
measures is required.

All contractors and employees directly involved in the removal of hazardous dusts and
substances shall wear protective equipment confoerming to AS 1716 Respiratory Protective
Devices and shall adopt work practices in accordance with SafeWork NSW Requirements (in
particular the SafeWork NSW standard for the Controf of Inorganic Lead At Work (NOHSC:
1012, 1994) and AS 2641, 1998).

Any existing accumulations of dust (eg; ceiling voids and wall cavities must be removed by the
use of an industrial vacuum fitted with a high efficiency particulate air (HEPA) filter and
disposed of appropriately.

All dusty surfaces and dust created from work is to be suppressed by a fine water spray.
Unclean water from the suppressant spray is not be allowed to enter the street gutter and
stormwater systems.

Demolition is not to be performed during high winds that may cause dust to spread beyond the
site boundaries without adequate containment.

All lead contaminated material is to be disposed of in accordance with the NSW Environment
Protection Authorities requirements.

Construction and demolition waste, particularly timber, bricks and tiles, concrete and other
materials need not be disposed of- they can be recycled and resold if segregated properly from
any hazardous waste contamination.

Following demolition activities, soil must be tested by a person with suitable expertise to ensure the
soil lead levels are below acceptable health criteria for residential areas. Full certification is to be
provided for approval by the Principal Certifying Authority.

Surface run-off

Allowance shall be made for surface run-off from adjacent properties, and to retain existing surface flow
path systems through the site. Any redirection or treatment of these flows shall not adversely affect any
other properties.
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(21)  Advertisements on hoardings prohibited

No advertisements of any kind shall be affixed to the hoarding except a board which may show the
builder’s or architect’s name or any particulars regarding the subject building.

E Conditions that must be complied with prior to installation of services

F Conditions that must be complied with before the building is occupied

()] Approval to usefoccupy building

The building or any part thereof must not be used or occupied until an Occupation Certificate has been
obtained from the Principal Certifying Authority.

Note:  If Council is chosen as the Principal Certifying Authority a fee is applicable prior to the release of
the Constructfon Certificate.

(2) Final Site Inspection

Prior the issue of the Occupation Certificate, a final site inspection relating to the public area shall be
arranged by the applicant, and shall be undertaken by the applicant’s supervising engineer and Council's
authorised officer. The purpose of the inspection is to ensure that notwithstanding the submission of any
certifications required by an approval that all impacts within the public area from the development have
been satisfactorily addressed. A fee is payable for this inspection.

(3) Acoustic report — demonstrating compliance

A report prepared by a suitably qualified and experienced acoustic consultant shall be submitted to
Council prior to an Occupation Certificate being issued for the development which demonstrates and
certifies that noise and vibration emissions from the development comply with the relevant provisions of
the Protection of the Environment Operations Act 1997, NSW Environment Protection Authority’s
Industrial Noise Policy and Noise Control Manual and conditions of Council's approval, including any
recommendations of the acoustic report referenced in the conditions of the approval.

Details demonstrating compliance with the requirements of this condition is to be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any Occupation Certificate.

4) Remediation validation

A validation report shall be prepared by a suitably qualified Environmental Consultant and be submitted to
Council upon completion of remediation works and prior to the site being occupied. The validation report
shall be prepared in accordance with relevant NSv Environment Protection Authority guidelines, including
the guidelines ‘Consultants Reporting on Contaminated Sites’ and shall include :

. Description and documentation of all works performed
. Results of validation testing and monitoring
. Validation results if any imported fill was transferred to site

Demonstrate how all agreed clean-up criteria and relevant regulations have been satisfied

Confirmation and justification as to the suitability of the site for the proposed use and the potential for off
site migration of any residual contaminates.

(5) Disposal of soil
Any soil proposed to be disposed off site must be classified, removed and disposed of in accordance with
the EPA Environmental Guidelines; Assessment, Classification and Management of Liquid and Non-Liquid

Wastes 1999 and the Protection of the Environmental Operations Act 1997.

Details demonstrating compliance with the requirements of this condition are to be submitted to the
satisfaction of the Principal Certifying Authority prior to the issue of any Occupation Certificate.
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(4] Stormwater detention storage facility
(a) Work-As-Executed Plans

A "Work-as-Executed" plan prepared and signed by a registered surveyor is to be submitted to
Council’s Engineering Department at the completion of the works showing the location of the detention
basin with finished surface levels, contours at 0.2 metre intervals and volume of storage available. Also
the outlet pipe from the detention basin to its connection to Council's drainage system, is to be shown
together with the following information:

- location

- pipe diameter

- gradient

- pipe material i.e. PYC or EW etc

- orifice size

- trash screen at orifice

- all buildings (including floor levels) and finished ground and pavement surface levels

(b) Engineer's Certificate

A qualified practising Civil Engineer shall certify on the completion of drainage works in respect of:

- the soundness of the storage structure;

- the capacity of the detention storage;,

- the emergency overflow system being in place;

- the works being constructed in accordance with the Council approved plans; and

- the freeboard from maximum water surface level to the finished floor and garage levels are at or
above the minimum required in Council's Stormwater Code.

- basement car park pumps are class one zone two.

(©) Restriction-As-To-User

A “Restriction-as-to-User” is to be placed on the title of the subject property to indicate the location and
dimensions of the detention area. This is to ensure that works, which could affect the function of the
stormwater detention system, shall not be carried out without the prior consent in writing of the Council.
Such restrictions shall not be released, varied or modified without the consent of the Council.

(8) Requirement for a Compliance certificate

A Compliance Certificate must be issued prior to the issue of an Occupation Certificate certifying that
the development has been built and completed in accordance with the development consent and that
all the conditions of development consent have been satisfied.

9) Positive Covenant — stormwater detention/surface flow paths - occupation certificate

A Positive Covenant under Section 88E of the Conveyancing Act shall be created on the title of the
property detailing the:

(a) surface flow path
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(b) finished pavement and ground levels
(c) prevent the erection of any structures or fencing
(d) on-site stormwater detention system

The wording in the Instrument shall be submitted to and approved by Council prior to lodgement at the
Land Titles Office and prior to the release of the Occupation Certificate. The Instrument shall be
registered prior to the completion of development.

(10) Driveways, parking and service areas - PCA

A qualified practicing Civil or Structural engineer shall certify to the Principal Certifying Authority that
driveways, parking and services areas have been constructed in accordance with approved
specifications. Such certification shall be submitted prior to occupation of the building.

(11)  Sign posting/line-marking - access/car parking

The direction of traffic flow and off-street car parking spaces are to be signposted/line-marked on site
prior to occupation of the building.

(12) Parking area surfacing - PCA approval

The parking areas are to be constructed in a suitable all-weather surface and drained to the
requirements of the Principal Certifying Authority. Such work to be carried out prior to occupation.

Full details in this regard are to be incorporated in the submitted plans.
(13) Landscaping completion

Prior to the issue of any Occupation Certificate, the Principal Certifying Authority is to be satisfied that
all landscape works, including the removal of all noxious weed species and planting of canopy trees and
street trees, have been undertaken in accordance with the approved landscape plan and/or conditions of
Development Consent.

(14) Road Alighment Levels
The existing levels of the footpath at the fence/lot boundary shall be maintained.
(15) Reconstruction of kerb and gutter

The existing kerb and gutter for the full frontage of the development shall be reconstructed, at the
applicant’s full cost, with 150mm kerb height, concrete kerb and gutter to Councils Standard Plan R1
(Integral kerb and gutter), with the lip of gutter matching the existing road surface, and a smooth
longitudinal profile. Any redundant laybacks shall be replaced with kerb and gutter.

Detailed design plans shall be prepared by an experienced road designer and submitted to Council's
Development Engineer for review and ultimate approval.

This work shall be carried out prior to the release of the Occupation Certificate.

(16) Reconstruction of footpath
The existing concrete footpath for the full frontage of the development shall be reconstructed, at the
applicant’s full cost, as follows:-

a) For 1.8m from the front lot boundary — with concrete as per Council’'s Standard Plan F1,
with the crossfall being a minimum of 2% fall (maximum 3% to the proposed top of kerb.

b) For the width from the above concrete path to the proposed new K&G — with Buffalo turf
(Shademaster) underlayed with 100mm thickness of appropriate topsoil. The turf shall be
laid even in grade in both directions to match the top if kerb and the footpaving. It shall be
kept well watered to ensure it does not brown/die and if such occurs, it shall be replaced.

This work shall be carried out prior to the release of the Occupation Certificate.
Note - RMS road occupancy approvals shall apply, and Council application/pre-approval is required.
(17)  Vehicle crossings

At the proposed vehicle entry off Canterbury Road, a full width reinforced concrete vehicular footpath
crossing (150mm thick) shall be constructed, at the applicant's full cost, in accordance with Council
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Standard Plan R2, with the layback and vehicle crossing being integral (the angled crossings as shown
on the approved plans are acceptable). This werk shall be carried out prior to the release of the
Gccupation Certificate.

The internal median island shall NOT extend beyond the property boundary, but the
footpath area between the egress and ingress parts of the vehicle crossing shall be fully concreted to
the same standard as the vehicle crossings (with appropriate expansion joints in accordance with
Council’'s Standard Plan and Specification).

Note - RMS road occupancy approvals shall apply, and Council application/pre-approval is required.
(18) Redundant vehicle crossing

All redundant vehicular crossings to the site shall be removed and replaced by kerb and gutter and
footpath paving in accordance with Council’s Standard crossing and footpath specifications and AUS-
SPECH#2-"Roadworks Specifications” before the issue of the Occupation Certificate and at no cost to
Council.

(19) Heavy duty vehicle crossing

A heavy duty concrete vehicle crossing, in accordance with Council’s Standard crossing and footpath
specifications and AUS-SPECH2-“Roadworks Specifications”, shall be constructed at the vehicular
access location, before the issue of the Occupation Certificate and at no cost to Council.

(20)  Sign posting at driveway

‘No Right Turn’ signs shall be installed on the proposed driveway traffic island located within the
property, to face both directions so that it is seen by exiting and entering motorists. The sign facing the
entering motorists shall be installed immediately behind the property boundary and angled in a northerly
direction to ensure that approaching motorists see the sign as early as possible.

(21) Unit Numbering

All units are to be numbered consecutively commencing at No.1. The strata plan lot humber is to
coincide with the unit number, e.g Unit 1 = Lot 1. The allocated of unit numbering must be authorised by
Council prior to the numbering of each units in the development. The authorised numbers are required
to be displayed in a clear manner at or near the main entrance to each premise.

(22)  Street Numbering

A House Number that is clearly visible to motorists and a minimum lettering height of 100mm, shall be
displayed, facing Canterbury Road.

(23)  Car parking

(@) All car spaces shall be allocated and marked according to this requirement.

(b) If the development is to be strata subdivided, the car park layout must reflect the above
allocation and thereafter be regarded as part of the entitlement of that strata lot.

(c) Under no circumstances shall parking spaces be sold, let or otherwise disposed of for use other
than in accordance with this condition.

(d) Each car parking space shall have minimum dimensions in accordance with the relevant

Australian Standard and be provided on-site in accerdance with the approved plans.

(e) The parking bays shall be delineated by line marking.

(f) Visitor spaces shall be clearly line marked and/or signposted and shall only be used by persons
visiting residents of the property or commercial/business/retail premises located within the
development. Visitor spaces shall not be allocated as permanent residential parking spaces.
Access to visitor parking spaces shall not be restricted without development approval and a
sign shall be erected at the vehicular entrance indicating the availability of visitor parking.

Details demonstrating compliance with this condition shall be submitted to and approved by the
Principal Certifying Authority, prior to the issue of an Occupation Certificate.

(24) Ordering of garbage/recycling bins

All required garbage bins and recycling bins for the residents of the development must be ordered from
Council at least 3 months prior to the issue of an occupation certificate.
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(25) Public Domain Works

All works required to be carried out in connection with drainage, crossings, alterations to kerb and
guttering, footpaths and roads resulting from the development shall be completed before the issue of an
Cccupation Certificate. Works shall be in accordance with Council's Standard cressing and footpath
specifications and AUS-SPEC#2-"Roadworks Specifications”.

(26) Underground power to the development
The power supply to the development shall be underground and not overhead.
(27) Street powerlines

The existing low voltage overhead Electrical Network within Canterbury Road and over at least the full
frontage of the development, site shall be consolidated into a single Aerial Bundle Cable (ABC), at the
applicant’s expense in accordance with the specifications and requirements of the local network
supplier.

This work shall be carried out prior to the release of the Occupation Certificate.
(28)  Street tree planting

a) An amended Landscape Plan relevant to Canterbury Road (prepared by a Landscape Architect or
AQ5 Diploma qualified Landscape Designer) shall be prepared by the applicant and submitted to
Council for consideration and approval, prior to the approval of the Construction Certificate.
This plan shall include the following:

(i) Three (3) new trees shall be located within the footpath outside the subject property on
Canterbury Road. The species of tree selected shall be Angophora costata (Sydney
Red Gum).

(i) The trees are to be planted at ten (10) metre spacings.

(i) All planting stock size shall be minimum 200 litres.

(iv) The planting stock shall comply with AS 2303—Tree Stock for Landscape Use.

(v) The new tree shall be planted by a qualified horticulturist or arborist, with a minimum

qualification of AQF 3.

(vi) The tree pit dimensions, vault style structural soil, and staking detail shall be in
accordance with Detail 10 on page C44 of the Ashfield Street Tree Strategy 2015, Part
C (available online).

(vii) The new street trees shall be maintained in a healthy and vigorous condition during an
establishment period of 12 months.

(viii) If any tree dies or is removed during the establishment period it shall be
replaced with the same species tree in accordance with these conditions at the
expense of the applicant.

(ix) Upon completion of planting the applicant shall arrange an inspection by Council's
Public Tree Coordinator (call 8595 2432) to approve the installation. If trees are
unsatisfactory and not in accordance with conditions they will be rejected and replaced
at the expense of the applicant

b) It shall be demonstrated that adeguate soil volume can be provided for all trees. Tree planting
details shall be submitted to the Council's Urban Forest Manager’s satisfaction before the issue
of a Construction Certificate. These must include dimensions for tree pits and details of a vault
style structural soil with a minimum of 20-30m® available socil volume for each tree. Refer to
Detail 5 on page C39 of the Ashfield Street Tree Sirategy 2015, Part C.

c) Before the issue of an Occupation Certificate, Council's Urban Forest Manager's shall be
contacted to inspect all landscape works within Canterbury Road, including the street tree
planting, to ensure these works have been undertaken in accordance with the approved plan
and conditions of consent. Any problems shall be corrected to Council’'s satisfaction prior to
the issue of an Occupation Certificate.
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G Conditions that are ongoing requirements of development consents

n Voids/courtyards

The voids/courtyards labelled as ‘zen gardens’ on the plans are not to be accessible by residents of
visitors of the building.

(2) Garbage bin storage/placement for collection - strata title plan

All garbage/recycling bins are to be kept in the garbage bin storage area. Bins are to be individually
wheeled in and wheeled out on the day of garbage collection and are to be returned to the storage area
immediately after collection. Bins are not to be located on the street at any time unattended. This
requirement is to be incorporated into the Strata Title of the property.

3) Landscape Maintenance
The landscaping approved as part of this application is to be maintained to the satisfaction of Council.
(4) Air conditioners

To preserve the streetscape, air conditioners or any plant equipment shall not be placed along the
street fagade or any place/part of the building that is visible from the public domain.

(5) Private Power Poles
Private power poles are not to be erected on the subject site without Council’s Consent.
(6) Waste management

The waste management on site must be in accordance with the following requirements:

(a) A site caretaker must be employed and be responsible for moving bins where and when
necessary, washing bins and maintaining waste storage areas, ensuring the chute system and
related devices are maintained in effective and efficient working order, managing the communal
composting area, managing the bulky item storage area, arranging the prompt removal of
dumped rubbish, ensuring the loading bay is kept clear of parked cars, and ensuring all
residents are informed of the use of the waste management system. The site caretaker must be
employed for a sufficient number of hours each week to allow all waste management
responsibilities to be carried out to a satisfactory standard.

(b) The approved on-going waste management practise for the site must not be amended without
consent from Council.

() Car parking and road safety
(@) All car parking must be constructed and operated in accordance with Australian Standard

ASINZS 2890.1:2004 — Off-street car parking and Australian Standard AS 2890.2:2002 — Off-
street commercial vehicle facilities.

] All parking areas and driveways are to be sealed to an all weather standard, line
marked and signposted;
ii) Car parking, loading and manoeuvring areas to be used solely for nominated purposes;
i) Vehicles awaiting loading, unloading or servicing shall be parked on site and not on
adjacent or nearby public roads;
iv) All vehicular entry on to the site and egress from the site shall be made in a forward
direction.
(b) Any proposed landscaping and/or fencing must not restrict sight distance to pedestrians and
cyclists travelling along the footpath.
(c) Residential parking spaces are to be secure spaces with access controlled by card or numeric
pad.

(d) Visitors must be able to access the visitor parking spaces in the basement car park at all times.

(e) All parking for people with disabilities is to comply with AS/NZS 2890.6:2009 Off-street parking

for people with disabilities.

f) Bicycle parking spaces are to be designed in accordance with AS 2890.3-1993 Bicycle parking
facilities

(9) Motorcycle parking spaces are to be designed in accordance with AS/NZS 2890.1:2004 Figure
2.7
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(8) Canopy Replacement

The canopy replenishment trees and street trees required by this consent are to be maintained in a
healthy and vigorous condition until they attain a height of 6 metres whereby they will be protected by
Council’s Tree Management Controls. Any of the trees found faulty, damaged, dying or dead shall be
replaced with the same species within 2 months.

9) New vehicle crossing and kerb

The vehicular crossing, kerb & gutter, and footpath works shall be constructed by your own contractor.
You or your contractor shall complete an application for ‘Construction of Vehicle Crossing and Public
Domain Works' form, lodge a bond for the works, pay the appropriate fees and provide evidence of
adequate public liability insurance, before commencement of works.

H Advisory Notes
(L)) Application for a Construction Certificate

The required application for a Construction Certificate may be lodged with Council. Alternatively, you
may apply to an accredited private certifier for a Construction Certificate.

WARNING: Failure to obtain a Construction Certificate prior to the commencement of any building work is
a serious breach of Section 81A(2) of the Environmental Planning & Assessment Act 1979, It is also a
criminal offence which attracts substantial penalties and may also result action in the Land and
Environment Court and orders for demolition.

(2) Compliance with the Disability Discrimination Act - liability

This decision does not ensure compliance with the Disability Discrimination Act. The owner, lessee,
operator and/or manager of the premises is advised that under the Disability Disctimination Act 1992, it
is illegal to discriminate against a person with a disability by means of restricting access to or within the
building. If access is restricted the owner, lessee, operator and/or manager of the premises may be
liable for prosecution and/or a successful appeal to the Human Rights and Equal Opportunities
Commission. You should therefore investigate your liability under that Act. Australian Standard 1428 -
Design for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act 1992.

3) Tree preservation

Where tree removal or work has not been approved by this Development Consent, the developer is
notified that a general Tree Preservation Order applies to all trees (with the exception of certain
species) in the Municipality of Ashfield with a height greater than five (5) metres. This order prohibits
the ringbarking, cutting down, topping, lopping*, pruning, transplanting, injuring or wilful destruction of
such trees except with the prior approval of the Council. Written consent from Council for such tree
works must be in the form of a “Tree Preservation Crder Permit for Pruning or Removal of Protected
Trees” to be obtained from Council.

* Lopping may be carried out without consent only to maintain @ minimum clearance of 500mm
from power lines, pruning to remove dead wood/branches and minor pruning of branches
overhanging buildings to a height of 2 metres only with the agreement of the owner of the tree.
Contact Council's One Stop Shop - telephone 9716 1800, for details of the Tree Preservation
Order.

4) Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes through the
subject property.

Reason for the imposition of conditions

Unrestricted consent would be likely to cause injury:

a) to the amenity of the neighbourhood

b) to the heritage significance of the area

c) to the heritage significance of the property

d) to the amenity of the neighbourhood due to the emission of noise

e) to the amenity of the neighbourhood due to the creation of a traffic hazard
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and further, would not be in the public interest.

Compliance with Building Code of Australia

(1

(ii)

All building work (other than work relating to the erection of a temporary building) must be
carried out in accordance with the requirements of the Building Code of Australia (as in force on
the date the application for the relevant construction certificate or complying development
certificate was made).

This clause does not apply to the extent to which an exemption is in force under clause 187 or
188 of the Environmental Planning and Assessment Regulation 2000, subject to the terms of
any condition or requirement referred to in clause 187 or 188.

This approval does not relieve an applicant of the obligation to obtain any other approval
required under Section 68 of the Local Government Act, 1993 and Ordinances or Section 4.12
of the Envirenmental Planning & Assessment Act, 1979 or any other Act or Regulation.

Further approval(s) — see above, may be required in addition to this development consent.
Plans and specifications submitted for building works must comply with the Building Code of
Australia, any relevant condition of development consent and/or other code or requirement of
Council at the time of approval.

Ask Council if you are unsure of what procedures you need to follow.

SECTIONS 8.2, 8.7 AND 4.53 OF THE ENVIRONMENTAL PLANNING & ASSESSMENT ACT, 1979

You are advised that:

Under the provisions of Section 8.2 of the Environmental Planning and Assessment Act, 1979,
an applicant may request Council to review a determination of the applicant’s development
application, other than an application for designated development. Any request for a review
must be made within six (6) months of the date on which the applicant received notice, given in
accordance with the regulations, of the determination of the application and be accompanied by
the fee prescribed in Section 257 of the Regulations.

If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and
Assessment Act, 1979, gives you the right to appeal to the Land and Environment Court within
six (6) months after the date on which you receive this notice.

Under the provisions of Section 4.53 of the Environmental Planning and Assessment Act, 1979,

unless the development, which is the subject of this consent, is commenced within five (5)
years from the date of determination, the consent will lapse.
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Attachment B — Plans of proposed development
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Attachment C- Clause 4.6 Exception to Development Standards

Clause 4.6 Variation = Floor Space Ratic

ETHOS
U R B A N 322-326 Canterbury Rd. Hurlstone Park

Zhop Too Housing

Subrmittad t Inner Wiest Cauncl
O bahall of Dwnidrk Property Davelopmeants

28 May 2018 | 15838
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202305 Canberbury Red. Hurltone Peck | Clause 4 & Yanation | 28 May 2018

a1 Clause 4 6{3)a) Compliance with the dewslopment
standard 5 wreasonable or unnecessary in the
circumetances of tha case 5
52 Clause 4 6{3)0) Ervironmental planning grounds
o |ustify contravening the deve opment standard g9
33 Clause 4 G4)a)li: In the publc interest bacause it
is consistent with the objectives of the zone and
development standard 10
34 Crither Maters for Consideration 11

Ethes Uiban | 15638

(]
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202305 Canberbury Red. Hurltone Peck | Clause 4 & Yanation | 28 May 2018

Ths clause 4 6 vanation requast has been preoared by Ethos Urban on behalf of Cunkirk Propery Developments, 1t
A submitted to |nner Weat Counddl (Coureil) in suppot of & develnpment application (DA) for Shop Top Fausing at
322-326 Canterbury Rd, Hurlsione Park

Clause 4.8 of the Asthelc Logal Environmenia’ Plan 2013 {the LEP) enables Councl o grant consent for
denwalopment even though the dewelopment contravenas a develapment standard. The clauss aims to provide an
approprate degres of Aexitildy n applying cenzin development standards bo achisve better cuteomes for and fram
dervelopment

Ths clauss 4.8 varialion equesl relates lo the development stardard Tor Flour Space Ratio (F3R) wder clause 4.4
of the LEP ang should e read in conjunction with the Statement of Envronmental Effects (SEE) prepared by Ethos
Jrban datec 20 Dotober 2017,

Tha clause 4 & vanation request demansirates that complinnoe with the FSR development atandand is
un~ezsonable and Cnrecessary In the circumsiances of 112 o252 and trat thare are sufficizn: environments|
clannitg greurds B ety contravethon of the st ndan.

This ¢ ause 4.8 variation reouast demo-wstratas thal, nety thstand g the nor-complianse with t=e FSR deseloarant
srancard, the proposed drvelnpmeant

= cantnues wm mast the chiectraes of the finor specs mtio;
* wil not hevz adverse impac! ko e ove-all appesrancs of the propasal

» wil natresult na develawrent wrich is ot of charecterwits that envisiones for the B6 Entarpnse Comidor
dewelsprant along Canterbury Hoac,

= will allow for inclosion of Wintergardzns thas face the busy and noisy Canterbury Road m figating adwerse
extarns| impacts to these apartmants.

Therefarse, the 04 mav be approced with the variation as aroposad noaccordanee with the Aesibilny allowed unde-
dause 4§ of the LER.

Ethes Uiban | 15638 3
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202305 Canberbury Red. Hurltone Peck | Clause 4 & Yanation | 28 May 2018

Ths clause 4 6 vanation requast sesks to justify contravention of the develogment standard sef out in clause 4 4 of
the LEP Clause 4 4 provides that the FSR for a buildng shown an the Floor Space Ratic Man [sheat 2 far the sife
51 51, The area of the Sitz is 1,795 3m® and the propasal provides a 1otal gross floor arga (GFA) of 26392 5m”
lencluging Wintergardens), which equates bo an FSR of 1.5:1.

Council have advisad that it corsiders that the Wntergandens cantribute to the buidings GFA. In cur oginicn the
subject Winfergardens do not nreet the definition of GF & based an the judgements of Heralambis Management Pry
Ltd v Council of the Cily of Sydney (2073] NESWLEC 108 and ZE0 Danks Stres! B/ and OR Danks Sirest PL v
Covmcl of the Sty of Sydney (2075 NSWLED 1521, Mavertheless, to address Councils concems. incorporgting the
‘Wintergardans as GFA would rereass the GFA Lo a lolal of 2,880.5m” which equates o an FER of 1.61:1.

The prooosed FSR incorporating the Wintergardzns as GFA would therefore exceeds the maximum FSR
development standard by 0171 1 (7 233%)

Ethes Uiban | 15638 4
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2505 S bwlry R Foorbalonw Puck | Cuuzxe 45 Yaiivl 2 | ZE Moy 2045

Clause 4 E(F1 o7 t-e LZP prov des t-at
4.8 Exceghiars fa develapment siamdards

) Do comersn! s god e oraseces dor aeweggarnsa! Pl cand avoees o aceciogernsn! wence o
wnkzEs Bie consesf acihorihe bag cocsicered 2 onitfen reguest roim ihe acpicant thaf psske fo ueify s
aoahaveaiizn af e devsicpmssi sleadend by demansfafug:

{5} that ponipianns cofh e asvelzoriant St5naard a2 WivasEsnacle oF UNNS0SEL SR IR e
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Further, clause 4.6(4)(a) of the LEP provides that:

(4) Development consent must not be granted for development that confravenes a development standard
unless:

(a) the consent authority is satisfied that:

(i) the applicant's wriifen request has adequately addressed the matters required fo be
demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because it is consistent with the
ohfectives of the particular standard and the objectives for development within the zone in
which the devejopment is proposed fo be carried ouf, and

(b) the concurrence of the Secretary has been obtained.

Assistance on the approach to justifying a contravention to a development standard is also to be taken from the
applicable decisions of the NSW Land and Environment Court and the NSW Court of Appeal in:

1. Wehbe v Pittwater Council [2007] NSW LEC 827; and
2. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEG 1009.

The relevant matters contained in clause 4.6 of the LEP, with respect to the FSR development standard, are each
addressed below, including with regard to these decisions.

3.1 Clause 4.6(3)(a): Compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case

In Wehbe, Preston CJ of the Land and Environment Court provided relevant assistance by identifying five traditional
ways in which a variation to a development standard had been shown as unreasonable or unnecessary. However, it
was not suggested that the types of ways were a closed class.

While Wehbe related to objections made pursuant to State Environmental Planning Policy No. 1 — Development
Standards (SFPP 1), the analysis can be of assistance to variations made under clause 4 8 where subclause
4. 51E 0 USeE TG 931 Ansudas 4o Tlauss § o SEF 7 (e0s S drar at [ End 62

Az he language used in =ukclauze A.Ci5)a) of the LEP st-= =ame astbe lang.age .==2ci- cle.se C 7 5=FF |
th= pri1z ples co-=sined r wehbs a2 of assistance 10 tis ola_=e 4.5 wariatio- -2q. =<t
Tre five ~etbnoa notinsd nehbeing une

»  The cojectives of he sta1dard are asrievad ~omwithstandine non-coamplisnea with the stz noard (First Methad?

- IRC U3 IIneg SaegteD 37 pUm=es2 27 192 sWncans 15 rok releyvant i the oavelepme -t and theabase
wornpd ance: g unesessay Maecond Method)

*  The urde-lying oojec: or purpcze wiou d 2= Jefeatzc c- thwarbed if corpl 2 re= was r=q.ired and th=reor=
rampd @nce & warraaanEale (Thivd Method)

Mthee . han 15850 5
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2505 S bwlry R Foorbalonw Puck | Cuuzxe 45 Yaiivl 2 | ZE Moy 2045

* The ceval g slancag has o e loal v aoanckensd or ceeslopsad by L Soaials oeen aclhioss coqaelryg
onsents cepart ng frem the stencsnc a-c hence zomp anse wth the s:3-dad = annecesssry and
unreass-aole (Fourth Aethed).

& The 2an ng oo the paErtieulac Son s Do rasanakin nt Sapnneanatn sn thas a cevelnpes st stEneced aapreenate
tarthat Zoring 15 alsa un-caso~ak 2 and JnIcCssane a5 Lape 250 he and and camp anse w1 the sta~dad
wild be urreszanakle cr _pnecessary. Thatiz. th= paticular pancel of land =-ould -ot -awe x==- rzlucecii
t-= pstcula- zc-e (Fifth Method ).

O aaricn cr assistance in tha matter, < estals aoing that semiplian s vats s doen apment sta~dasd s ooneasanslde
o Lnnaeassey s g Firsl ey Third Melhoo.

3.1.1 The underlying objectives or purposes of the development standard

The objectives of the development standard contained in clause 4.4 of the LEP are:

* {o establish standards for development density and intensity of land use,

* {o provide consistency in the bulk and scale of new development with existing development,

+ to minimise adverse environmental impacts on heritage conservation areas and heritage items,
s {o protect the use or enjoyment of adjoining properties and the public domain,

e {o maintain an appropriate visual relationship between new development and the existing character of areas
that are not undergoing, and are not likely to undergo, a substantial transformation.

3.1.2 The objectives of the standard are achieved notwithstanding non-compliance with the standard

The proposed variation to the FSR control will still result in a development that achieves the objectives of the
development standard, as follows:

Objective (a): to establish standards for development density and intensity of land use

The proposal will result in a development of shop top housing that will result in @ minor exceedance of the FSR
control as a result of incorporating the Wintergardens as GFA. The proposal is consistent with the LEP and DCP for
the site and will contribute to the revitalisation and activation of Canterbury Road. The built form density and
intensity is ultimately consistent with the desired density for the site, despite the minor non-compliance of the FSR,
which is required to provide Wintergardens for those dwellings that face noisy Canterbury Road facade.

The LEP sets a height control of 13 metres and the DCP establishes a three-storey street wall height. The proposal
remains within the 13 metres LEP height control and provides a three-storey street wall height at Canterbury Road.

Objective (b): to provide consistency in the bulk and scale of new development with existing development

The site is located along the Canterbury Road corridor which establishes height and FSR that transitions up in
intensity adjacent to the road corridor from the surrounding residential precincts. The built form of the proposal
responds to the topography of the site to provide a three-storey development at the Canterbury Road facade and a
three-storey facade at the western facade. The three-storey height is consistent with Councils vision for new

davr Aanma st 3T Hhe Aite nthe BE =ntaranss Darcdnr Foae Tha prapeas] rama ng sEn he 15 ~atras height
coitrn ff ke | F a &l trees Apprspeabe astlacks that on~aly seth the sequirs nenta of SFC7ES &ne the 2005 are
rrrtacken B al neig Lo 0oy i aprc il b iska #rr St Laundary antlac ¢ s pros dod -oche <3 asad santh
Eaundary r szl cvdadgame < o t-e reciarccs recevalcprran: of 1193 sites - the futura.

Azcarcingy desaitz t12 monc-non-compliance with the F:33 co-2al t-e proposal aovides £ bulkarc sxsle hazis
CORSIsent Wik 22w Qv laatent it UG Cnkzbanss Gaencer 2ene a°d neemmerakss sLE alc Tansricn nosalc 1
apnisl g cewslepren By mclos an ol gdesgualee selaacka g coleed by hes AL will e, aeddingg ar esovngg b
il g s e o rel seaege e ceseanl bulk al e Lui ding ang e resulingg oulaecale oo lonims is hs s,

Mthee . han 15850 k
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Chjective |c]; bo minimise adverse envircnmental impacke on heritage conseriation areas and haritage
iterns

T Al conta <5 o hesitsge ikens aned is ok losaree i hertac s conaerdstan ara e peopossl has ng imonact
PRy 400 R Al SEEDY TR s oF Dol G CoNAGMANSN arcas die b the Sewars=an ek thase st
L.

Ohbjective [d): #o pretect the u=e er enpoyment of adjaoining properties and the public domain

Tre proanaal aenrastent ot the KGE and paeaancs a koot fare casaistectwith thas premnted cocertke T FD The
rreaana rons noe reeacd toe 03 et e ght limds and seals 3 reoeee cacendsoen ttan FSR sanme Crnra |, the
massing L lie pioposal seaks o ba loeaad cung tha gasler: anu nolhen pacls ol Le sile © redoce inmpacl lo
adjoining properties and public domain.

The proposal responds to the development potential of adjoining development which is permitted the same
development controls as the subject site. Accordingly, a zero setback has been provided to side boundaries
consistent with the future development of adjoining sites as identified by Map 2 of Chapter D, Part 7 of the DCP.
This arrangement gives good spatial definition to Canterbury Road particularly in relation to future development.

To maintain the amenity of residential dwellings to the rear, along Queen Street, no buildings are proposed in the
rear of the site and a generous setback of between 9 - 15.7 metres is provided to the rear boundary, consistent with
design guidance provided by the ADG.

There will be limited overshadowing to residential private open space and living areas of neighbouring development
to the west. Shadowing only occurs in the early morning and is completely off properties by midday. These
properties will continue to enjoy solar access for the entire afternoon for a minimum of 3 hours. The creation of
wintergardens instead of open balconies has no impact on shadows.

The adjoining southern properties at 328-330 Canterbury Road are permitted to be developed in the future for shop
top housing to maximum 13 metres height. These properties will accordingly be permitted to be built with a zero
setback at the common boundary. This will prevent shadow impacts for development to the south.

Objective (e): to maintain an appropriate visual relationship between new development and the existing
character of areas that are not undergoing, and are not likely to undergo, a substantial transformation

The LEP establishes controls for the B& Enterprise Corridor that encourages development of employment uses and
a mix of compatible uses along the Canterbury Road corridor. The proposal has responded to existing and future
development considerations when developing the massing for the building. Accordingly, the proposal responds to
the development potential of adjoining development which is permitted the same development controls as the
subject site. Accordingly, a zero setback has been provided to side boundaries consistent with the future
development of adjoining sites. This arrangement gives good special definition to Canterbury Road particularly in
relation to future development.

A separation of between 9 - 15.7 metres is provided to existing residential dwellings to the east that will ensure an
appropriate visual relationship is maintained, consistent with the setback guidance provided by the ADG.

313 The underlying object ar purpose wauld be defeated or thwarted if compliance was required
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Accordingly, removal of the Wintergardens to remove these spaces as contributing to GFA would be a poorer
outcome for the future residents than the minor exceedance to the FSR control.

3.1.5 Wintergardens as GFA

The proposal has sought to design the Wintergardens in response to relevant Land and Environment Case Law in
relation to this issue, particularly:

e Haralambis Management Ply Lid v Council of the City of Sydney [2013] NSWLEC 1009; and
*  GGD Danks Street P/L and CR Danks Street P/L v Council of the City of Sydney [2015] NSWLEC 1521.

In response to the above case law the wintergardens are designed to provide a combination of glazed operable
louvres and fixed open aluminium louvers that are not capable of enclosing the space, ensuring the there is a
degree of openness and exposure to the elements. Based on these judgements our interpretation is that the
wintergardens are therefore not considered outer walls and do not contribute to the calculation of GFA.

In reference to Haralambis Management Pty Ltd v Council of the City of Sydney [2013] NSWLEC 1009. The key
principles established by the judgement are:

* Glazed bi-fold windows and louvres would be an "outer wall" and the floor area of balconies would not be
excluded from GFA.

¢ Glazed bi-folds windows and louvres are different to other operable walls, such as timber or aluminium louvres
or screens, which are adjusted to respond to environmental conditions such as sunlight and privacy and could
not be left permanently closed without adversely impacting on the amenity of the rooms within the unit.

* For a balcony to be open space there should be a degree of openness and exposure to the elements. An area
that can by choice be permanently enclosed and used as a habitable room would not be open space.

Accordingly, in order for a balcony not to be included as GFA:
¢ the fixed balustrade component must be less than 1.4 metres high; and
s if louvres or screens are proposed above the balustrade that enclose the space they must:
- be operable; and
= ol b e glass,
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* Definition of GFA requires the floor area of each level to be measured from the internal face of external walls,
measured at a height of 1.4m above ground;

¢+ To be defined as an external wall the wall must provide the weatherproofing that maintains the internal wall
surface as a dry wall (an external wall has a specific function that distinguishes it from an internal wall);

* The internal face of an external wall in the definition of GFA must refer to the interior surface of the wall that
forms the facade or exterior of a dwelling, being the wall that weatherproofs the interior space, and cannot refer
to the exterior surface of the outer wall;

* Asthe wintergarden space can be wet during inclement weather (due to fixed open louvres providing a degree
of openness), the wintergarden cannot be characterised as internal floor space.

Applying the above principles means wintergarden cannot be classified as an ‘outer wall’ for the purposes of the
GFA definition as the wintergarden does not weatherproof the interior space.

The Wintergardens are a critical feature of the apartments that face Canterbury Road and have been designed in
accordance with the above principles. Notwithstanding, Council have a different interpretation and view the
Wintergardens as contributing to GFA. Accordingly, this Clause 4.6 variation request has been prepared that
demonstrates that notwithstanding the Wintergardens being GFA the proposal still achieves the objectives of
Clause 4.4 and the inclusion of the Wintergardens will provide a better planning outcome despite the minor non-
compliance.

3.1.6 Conclusion on clause 4.6(3)(a)

* The proposed development continues to meet the objectives of the floor space ratio, as discussed at Section
3.1.2 above.

* The extent of the variation (7.33%) is minor and will not have adverse impact to the overall appearance of the
proposal.

* The proposed variation will not result in a development which is out of character with that envisioned for the B6
Enterprise Corridor development along Canterbury Road.

¢ The variation will allow for inclusion of Wintergardens to all balconies of Level 2 and 3 that face the busy and
noisy Canterbury Road which will mitigate adverse external impacts to these apartments.

3.2 Clause 4.6(3)(b): Environmental planning grounds to justify contravening the development
standard
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3.3 Clause 4.6(4)(a)(ii): In the public interest because it is consistent with the objectives of the zone
and development standard

3.3.1 Consistency with objectives of the development standard

The proposed development is consistent with the objectives of the FSR development standard, for the reasons
discussed in section 3.1.2 of this report.

3.3.2 Consistency with objectives of the zone

The proposed development is consistent with the objectives of the B6 Enterprise Corridor Zone, as demonstrated
below.

Objective (a): To promote businesses along main roads and to encourage a mix of compatible uses.

The proposal will deliver a mix of compatible uses including business premises, shops and shop top housing which
are permissible with consent by the Land Use Table of the LEP.

Objective (b): To provide a range of employment uses (including business, office, retail and light industrial
uses)

The dominant use of the ground floor is business use, providing generous employment space that will provide
employment opportunities. The three new shops/business premises will activate the Canterbury Road street
frontage; consistent with the DCP and objectives of the B6 Enterprise Corridor zone.

Objective (c): To maintain the economic strength of centres by limiting retailing activity

The zone does not permit retail uses. Accordingly, the proposal has sought approval for business premises which
allows for a wide range of uses that would contribute to the economic strength of the centre, including:

¢ an occupation, profession or trade (other than an industry) is carried on for the provision of services dfrectly to
members of the public on a regulfar basis, or

* aservice is provided directly to members of the public on a regular basis,

* a funeral home and, without limitation, premises such as banks, post offices, hairdressers, dry cleaners, trave!
agencfes, internet access facilities, betting agencies and the like.
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regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary before granting
concurrence.

These matters are addressed in detail below.

3.4.1 Clause 4.6(5)(a): Whether contravention of the development standard raises any matter of
significance for State or regional environmental planning

The variation of the FSR development standard does not raise any matter of significance for State or regional
planning. We do note, however, that the proposal is consistent with the most recent metropolitan plan for Sydney,
Metropolis of Three Cities, in that it:

* provides accommodation and services to meet the needs of the local population, both at the present time and in
the future as Sydney’s population grows and ages;

* allows for the use of the Site to continue to provide local employment opportunities;
+ is well located to public transport connections; and

¢ does not affect any heritage assets.

3.4.2 Clause 4.6(5)(b): The public benefit of maintaining the development standard

As demonstrated above, there is no public benefit in maintaining the development standard in terms of State and
regional planning objectives. As noted in the preceding sections, the additional FSR would allow the inclusion of
Wintergardens along the busy Canterbury Road facade and the proposed variation would not give rise to any
adverse environmental impacts.

The site is unique in seeking to locate massing close to a busy road and to located height and densities away from
residential development to the west. It is not considered that there would be any public benefit by maintaining the
FSR development standard, particularly where key planning issues deriving from FSR, such as privacy and
overshadowing, have been resolved through architectural design.

3.4.3 Clause 5.6(5)(c): Any other matters required to be taken into consideration by the Director-
General before granting concurrence.
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Tha sssessment above derronsirates that compliance with the FSR development standard contamed i clause 4.4
of the L EP is unreasonable and unnecessary in the circumstances of the case and that the ustification | well
‘oLncec. It is considersd thet the vanation allows for the ordedy and economic use of the land in an approprigte
manner, whilst also allows for a better outcome in planning terms.

Ths clause 4.6 variation damonstrates that, notwithstanding the non-compliance with the FSR deve opment
standand, the proposed cdeve lopment
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