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DEVELOPMENT ASSESSMENT REPORT 
Application No. 201800302 
Address 2 Bourne Street, Marrickville 
Proposal To demolish part of the premises and carry out ground and first 

floor alterations and additions to a dwelling house, install a pool 
in the rear yard and a new parking space at the front of the site 

Date of Lodgement 16 July 2018 
Applicant Mr H Alvarez 
Owner Ms M Nestoriadis & Ms P M Quinn 
Number of Submissions Nil 
Value of works 250,000 
Reason for determination at 
Planning Panel 

The development involves the partial demolition of a heritage 
item 

Main Issues Heritage; Parking Design; Landscaping 
Recommendation Consent subject to conditions 
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Impact 
 

 

 

Subject Site:  Objectors:                  (Nil) 
Notified Area:   
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1. Executive Summary 
 
This report relates to an application to demolish part of the premises and carry out ground 
and first floor alterations and additions to a dwelling house, install a pool in the rear yard and 
a new parking space at the front of the site. The application was notified to surrounding 
properties and no submissions were received. 
 
The main issues that have arisen from the assessment of the application include: 
 
 The development proposes a partial demolition of the brick paving footpath in front of 

the property to accommodate a driveway and the footpath forms part of a heritage 
item under MLEP 2011 namely, Brick Paving (Item 98); 

 The proposed hardstand parking area will be partially within the front setback of the 
site which is contrary to the design requirements for car parking areas prescribed 
under MDCP 2011; and 

 The development does not provide a suitable level of pervious landscaping with 
regard to the requirements of Part 2.18 of MDCP 2011. 

 
Despite the non-compliances, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan 2011 (MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the context of the site and the desired future character of the precinct. The 
application is suitable for approval subject to conditions. 
 

2. Proposal 
 
Approval is sought to demolish part of the premises and carry out ground and first floor 
alterations and additions to a dwelling house, install a pool in the rear yard and a new 
parking space at the front of the site and includes the following works: 
 

 Demolition of a portion of the existing dwelling to the rear and a portion of the 
existing front fence; 

 Demolition of a shed structure and fence towards the front of the property on the 
southern side of the dwelling; 

 Construction of a ground floor addition to the rear and internal works to the 
ground floor to accommodate a new kitchen, dining and living area; 

 Construction of a ground floor addition to the southern elevation to accommodate 
a new office space; 

 Construction of a first floor addition above the rear portion of the dwelling, 
maintaining the original front portion of the period dwelling; 

 Construction of a covered pergola to the rear of the site and an open pergola to 
the southern side of the site; 

 Construction of a new hardstand car parking area at the front of the property to 
the southern side of the dwelling; 

 Construction of a new driveway and vehicle crossing on Bourne Street to access 
the proposed car parking area; 

 Construction of a new wooden paling gate within the existing front fence;  
 Construction of a new plunge pool to the very rear of the site; and 
 New landscaping works to the rear and southern side courtyards. 
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3. Site Description 
 
The site is located on the western side of Bourne Street and has a frontage of 17.725 metres 
to Bourne Street. The site is triangular in shape and also presents a 36.965 metre southern 
side frontage to Edinburgh Road. The overall site area is 287.7sqm. 
 
The site contains a single storey dwelling house. The surrounding streetscape of Bourne 
Street consists mainly of single and two storey dwelling houses. The site is adjoined by 4 
Bourne Street which contains a single storey dwelling house.  
 

 
 

Image 1: View of the Site from Bourne Street 
 

 
 

Image 2: View of the Site from Edinburgh Road 
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4. Background 

4(a) Application history 
 
The following table outlines the relevant history of the subject application.  

Date Discussion / Letter / Additional Information  
18 April 2017 Pre-Development Application advice was issued to the applicant. 
16 July 2018 Subject application lodged with Council 
6 September 
2018 

Additional information requested by Council to address issues 
surrounding the proposed car parking space and impacts to the 
adjoining heritage item; the design of the first floor addition in relation to 
the period dwelling controls; and landscaping proposed. 

27 September 
2018 

Additional information provided generally addressing Council concerns, 
but including alternative driveway options from Edinburgh Road. 

1 November 
2018 

Final amended plans submitted showing only the proposed driveway 
crossing at Bourne Street and incorporating all amendments as required 
addressing the issues raised in correspondence dated 6 September 
2018. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; and 
 Marrickville Local Environmental Plan 2011. 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004 
 
A BASIX Certificate was submitted with the application indicating that the proposal achieves 
full compliance with the BASIX requirements. Appropriate conditions are included in the 
recommendation to ensure the BASIX Certificate commitments are implemented into the 
development. 
 
5(a)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of MLEP 2011: 

 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition 
 Clause 4.3 – Height of buildings 
 Clause 4.4 – Floor space ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 5.10 – Heritage Conservation 
 Clause 6.1 – Acid sulfate soils 
 Clause 6.2 – Earthworks 
 Clause 6.3 – Flood planning 
 Clause 6.5 – Development in areas subject to aircraft noise 
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The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non 

compliance 
Compliance 

Floor Space Ratio 
0.8:1 
230.1sqm 

 
0.47:1 
135.6sqm 

 
 
N/A 

 
 
Yes 

Height of Buildings 
9.5 metres 

 
7.4 metres 

 
N/A 

 
Yes 

 
 
(i) Land Use Table and Zone Objectives (Clause 2.3) 
The property is zoned R2 – Low Density Residential under the provisions of MLEP 2011. 
The development is permissible with Council's consent under the zoning provisions applying 
to the land and is acceptable having regard to the objectives of the R2 – Low Density 
Residential zone. 
 
(ii) Height (Clause 4.3) 
 
The site is located in an area where the maximum height of buildings is 9.5 metres as 
indicated on the Height of Buildings Map that accompanies MLEP 2011. The development 
has a height of approximately 7.4 metres, which complies with the height development 
standard. 
 
(iii) Floor Space Ratio (Clause 4.4) 
 
Clause 4.4(2A) of MLEP 2011 specifies a maximum floor space ratio for a dwelling house on 
land labelled “F” on the Floor Space Ratio Map that is based on site area as follows: 
 

Site area Maximum floor 
space ratio 

>250sqm but 300sqm 0.8:1 
 
The property has a site area of 287.7sqm. The development has a FSR of 0.47:1 which 
complies with the FSR development standard. 
 
(iv) Heritage Conservation (Clause 5.10) 
 
The property adjoins a heritage item under MLEP 2011, namely Brick Paving (Item I98). The 
footpath in front of the property at Bourne Street forms part of this heritage item. The 
proposal includes the provision of a driveway crossing at Bourne Street which will require the 
partial demolition of the item. The application is supported with a Statement of Heritage 
Impact which supports the proposal. It is proposed to remove the existing paving, construct 
the driveway and relay the removed bricks.  
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Image 3: Brick Paving at Bourne Street to be removed/altered 
 
The application was referred to Council’s Team Leader Heritage and Urban Design for 
comment in light of the potential impacts to the heritage item. Council’s Team Leader 
Heritage and Urban Design supports the proposal given there are a number of other 
driveway crossings in Bourne Street and an existing pram crossing at the location of the 
proposed driveway that interrupts the brick paving. The proposal to remove and relay the 
brick paving is supported given this will maintain the consistency of the paving within the 
street and is a similar solution that has been employed in other streets within the local 
government area that exhibit brick paving, such as Victoria Road. See the image below: 
 

 
 
Image 4: Similar crossing nearby with re-laid bricks at Victoria Road (which also forms part 

of I98) 
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Given the above, the proposed partial demolition of the heritage item is acceptable and 
worthy of support. The proposal maintains the heritage significance of the item by retaining 
and relaying the existing brick paving after the construction of the driveway crossing.  Such 
crossings are not uncommon in the area and the proposal would be consistent with the 
surrounding streetscape. Conditions are included in the recommendation to ensure the brick 
paving to be removed is retained during site works and re-installed prior to the issue of an 
Occupation Certificate. 
 
The development is acceptable having regard to the provisions of Clause 5.10 within MLEP 
2011. 
 
5(b) Draft Environmental Planning Instruments 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of MDCP 2011. 
 

Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes 

Part 2.3 – Site and Context Analysis Yes 

Part 2.6 – Acoustic and Visual Privacy Yes – subject to conditions 

Part 2.7 – Solar Access and Overshadowing Yes 

Part 2.9 – Community Safety Yes 

Part 2.10 – Parking Yes 

Part 2.11 – Fencing No but acceptable – see 
discussion below 

Part 2.16 – Energy Efficiency Yes 

Part 2.18 – Landscaping and Open Spaces No but acceptable – see 
discussion below 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.23 – Acid Sulfate Soils Yes 

Part 2.25 – Stormwater Management Yes 

Part 4.1 – Low Density Residential Development No but acceptable – see 
discussion below 

Part 9 – Strategic Context Yes 
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The following section provides discussion of the relevant issues: 
 
(i) Acoustic and Visual Privacy (Part 2.6) 
 
The layout and design of the development ensures that the visual and acoustic privacy 
currently enjoyed by residents of adjoining residential properties are protected. 
 
With regard to visual privacy, all new glazed doors and windows on the ground floor are 
screened by existing boundary fencing which will mitigate visual privacy impacts to the 
neighbouring properties. The new windows of the first floor addition generally look to the 
public domain to the rear of the property and Edinburgh Road and do not result in visual 
privacy impacts. There is one window proposed to the northern elevation of the first floor that 
looks towards 4 Bourne Street, however this window has a sill height of 1.6 metres from the 
finished floor level, mitigating any potential privacy impacts and is acceptable. 
 
With regard to acoustic privacy, the proposal maintains the low density residential use and 
therefore the development will not result in adverse acoustic impacts. However, the proposal 
includes a new pool to the rear of the property and the need for a pool pump and other 
equipment may result in adverse acoustic impacts. As such, conditions are included in the 
recommendation to ensure the operation of the pool pump maintains suitable noise levels, to 
protect the acoustic privacy of surrounding properties. Furthermore the proposed addition is 
required to be noise attenuated to comply with the provisions of Clause 6.5 of MLEP 2011 
ensuring compliance with Australian Standard 2021 to reduce noise levels within the 
development from aircraft thereby protecting the acoustic amenity of occupants.  
 
Subject to the imposition of appropriate conditions surrounding the operation of the pool 
pump, the proposal is acceptable having regard to the objectives and controls within Part 2.6 
of MDCP 2011. 
 
(ii) Fencing (Part 2.11) 
 
The proposal includes the demolition of a portion of the front fence to provide a gate to 
access the proposed car parking area. The maximum height of the new gate will be 1.7 
metres and is contrary to Control 18 which requires front fences to have a maximum height 
of 1.2 metres. However, the existing front fence at the property has a height of 1.7 metres 
and as such is it is considered acceptable to allow the new portion of the fence to be 
constructed to a height of 1.7 metres to be consistent with the existing fence which responds 
to the topography of the site. 
 
Additionally, while the plans submitted with the application indicate that the gate will be 
comprised of wooden palings, similar to the existing fence, this is not clearly stated on the 
plans. Part 2.11.3 of MDCP 2011 requires new fencing to be consistent with the predominant 
form of fencing and compatible with the existing period dwelling. As such, a condition is 
included in the recommendation to ensure the proposed new gate within the front fence is 
comprised of materials and finishes consistent with the existing front fence at the property. 
 
(iii) Landscaping and Open Spaces (Part 2.18) 
 
Control 12 requires dwelling houses to maintain 20% of the site as private open space with 
the minimum dimension being no less than 3 metres and 50% of that area must be pervious. 
The development provides 2 areas of private open space equalling 53.7sqm, being 18% of 
the site and as such does not strictly comply with the provisions of Control 18. Additionally, 
some dimensions of this area are less than 3 metres. 
 
Notwithstanding, the subject site is an irregular shape and the lot tapers significantly towards 
the rear which limits opportunity for a compliant area of private open space. Additionally, the 
proposed modifications to the dwelling house do not substantially reduce the current level of 



Inner West Local Planning Panel ITEM 10 
 

573 of 603 

private open space at the site. The rear alignment of the proposed dwelling is consistent with 
the existing rear alignment of the dwelling. The areas of private open space proposed have 
been designed as an extension of indoor living areas and are readily accessible areas of 
private recreation for future occupants of the dwelling. As such, given the site constraints 
and suitable design of the outdoor spaces, the private open space provided for the dwelling 
is considered acceptable despite a non-compliance with the numerical requirements of 
MDCP 2011. 
 
However, the private open space provided is not 50% pervious, with a majority of the rear 
courtyard paved. It is noted that the plans show the paving to the rear yard being spaced 
and therefore providing some level of permeability. However they are also annotated “ex 
courtyard” which indicates the paving is unchanged. The existing paving is not spaced and 
does not provide permeability as illustrated in image 5. Given the scale of the development, 
it is considered that the permeability of the private open space should be improved and 
conditions are included in the recommendation requiring the paving to the rear courtyard to 
be comprised of permeable paving and spaced as shown on the plans provided. 
 

 
 
Image 5: Existing paving at rear courtyard 
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(iv) Building Setbacks (Part 4.1.6.2) 
 
Control 10(ii) requires side building setbacks of 900mm at the ground floor and 1.5 metres at 
the first floor for lots with a width of greater than 8 metres. While the lot is irregular in shape, 
a majority of the lot is greater than 8 metres in width and therefore the development does not 
strictly comply with the prescribed setback requirements by providing a northern side first 
floor setback of only 1 metre. However, the proposed first floor maintains the existing 
northern side setback of the ground floor at the site and this does not result in any adverse 
impacts to the neighbouring property. As such, the building setbacks proposed are 
considered acceptable given: 
 

 The proposal has a minimum side setback of 900mm; 
 The proposal ensures adequate separation between buildings for visual and acoustic 

privacy, solar access and air circulation; 
 The proposal integrates new development with the established setback character of 

the street and maintains established gardens, trees and vegetation networks; 
 The proposal does not create an unreasonable impact upon adjoining properties in 

relation to overshadowing and visual bulk; and 
 The proposal is satisfactory in relation to the street context. 

 
Given the above, the development is considered acceptable having regard to the objectives 
and controls within Part 4.1.6.2 of MDCP 2011. 
 
(v) Car Parking (Part 4.1.7) 
 
Part 4.1.7 of MDCP 2011 contains objectives and controls relating to the design and location 
of off-street car parking areas. 
 
While the proposal generally complies with these requirements, Control 17 states that car 
parking structures forward of the building line are not permitted. The proposal includes a 
hardstand car parking area that will project a minimum of approximately 500mm forward of 
the front building line, and possibly up to approximately 2.3 metres forward of the building 
line. As such, the proposal does not strictly comply with this requirement.  
 

 
 
Image 6: Extract of proposed hardstand area with measurements 
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Notwithstanding, Control 18 does allow Council to consider car parking structures forward of 
the building line providing such a structure does not impact landscaping at the front of the 
site; is integrated into the landscaping and is semi-pervious; does not require alterations to 
the dwelling; is located 600mm from a boundary fence to allow for access and landscaping; 
and any new vehicle crossing does not adversely impact the streetscape and is consistent 
with surrounding hardstands. 
 
As such, while the proposed hardstand car parking space will project forward of the building 
line, the hardstand is considered acceptable for the following reasons: 
 

 The hardstand area has been designed to incorporate landscaping, will not 
dominate the front of the property and is semi-pervious incorporating spaced 
paving and wheel strips only; 

 The hardstand does not require structural alterations to the period dwelling and is 
located on the southern side of the dwelling; 

 The hardstand is generally 600mm from the southern boundary fence and 
maintains the capacity for landscaping; 

 The proposed hardstand is visually unobtrusive and does not include a carport or 
garage structure that would present bulk to the street; 

 A number of other dwellings within Bourne Street exhibit hardstand areas to the 
side or partially to the front of properties; and 

 Despite the impact to the adjoining heritage footpath, which has been discussed 
earlier in this report, the new driveway crossing would not result in adverse 
impacts to the streetscape and would be generally consistent with driveway 
crossings in Bourne Street. 

 
Given the above, the proposed hardstand area is considered acceptable having regard to the 
objectives and controls within Part 4.1.7 of MDCP 2011. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R2 – Low Density Residential under MLEP 2011. Provided that any 
adverse effects on adjoining properties are minimised, this site is considered suitable to 
accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f) Any submissions 
 
The application was advertised, an on-site notice displayed on the property and 
resident/property owners in the vicinity of the property were notified in accordance with 
Council’s Notification Policy. No submissions were received. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 
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6. Referrals 
 
The application was referred to the following internal specialists: 
 

 Council’s Development Engineer; and 
 Council’s Team Leader Heritage and Urban Design. 

 
All internal Council Officers are generally supportive of the application subject to the 
imposition of appropriate conditions which are included in the recommendation. 
 

7. Section 7.11/7.12 Contributions 
 
A Section 7.12 levy of $2500.00 would be required for the development under Marrickville 
Section 94/94A Contributions Plan 2014 and a condition requiring the above levy to be paid 
has been included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant State Environmental Planning Policies (SEPPs), Marrickville Local 
Environmental Plan 2011 and Marrickville Development Control Plan 2011. 
 
The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. 
 
The application is suitable for approval subject to the imposition of appropriate conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No. 201800302 to demolish part of the 
premises and carry out ground and first floor alterations and additions to a dwelling house, 
install a pool in the rear yard and a new parking space at the front of the site subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Impact 
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