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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201800235 
Address 59 Warren Road Marrickville 
Proposal To demolish existing improvements and construct a 5 storey 

mixed use building containing a shop and 20 boarding 
rooms with associated car parking. 

Date of Lodgment 31 May 2018 
Applicant MGA Architects Pty Ltd 
Owner Newbury Ventures Pty Ltd 
Number of Submissions 15 
Value of works $3,576,399.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Car Parking 
Recommendation Consent subject to conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management 

Subject Site:  Objectors:   
Notified Area:   All other objectors outside of map area
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to demolish existing 
improvements and construct a 5 storey mixed use building containing a shop and 20 
boarding rooms with associated car parking at 59 Warren Road Marrickville. The application 
was notified to surrounding properties and 15 submissions were received. 
 
The main issue that has arisen from the application relates to car parking. The proposal is 
generally consistent with the relevant planning controls.  
 
Overall the proposal is considered acceptable given the development would result in a high 
quality architectural outcome which conforms to the desired future character under the 
precinct controls for the area and therefore the application is recommended for approval.  
 

2. Proposal 
 
To demolish existing improvements and construct a 5 storey mixed use building containing a 
shop on the ground floor and 20 boarding rooms (including 1 managers room) above with 
associated car parking at 59 Warren Road Marrickville. Details of the proposed works are 
provided on a level by level basis as follows: 
 
Basement  
 

- 3 car parking spaces utilized via car stackers  
 
Ground Floor 
 

- 71sqm commercial premises; 
- 3 car parking spaces in car stackers; 
- 2 accessible at grade spaces; 
- 4 motorcycle parking spaces; 
- 4 bicycle spaces; 
- Separate residential and commercial bin rooms and entry points; 
- Lift to upper floors accessed via lobby entry from corner of Warren Road and Stinson 

Lane; 
- Removal of street tree and replacement with 2 new street trees.  

 
First Floor  
 

- 3 x double lodger rooms (2 of which are accessible); 
- 2 x single lodger rooms; 
- 1 x managers room; 
- 1x communal room with terrace; 
- Waste and recycling and storage rooms 

 
Second Floor  
 

- 4 x double lodger rooms (2 of which are accessible); 
- 2 x single lodger rooms; 
- 1 x communal room; 
- 1 x waste and recycling room 
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Third & Fourth Floor  
 

- 3 x double lodger rooms; 
- 1 x single lodger room; 
- 1 x waste and recycling room 

 

3. Site Description 
 
The subject site is located on the northern side of Warren Road on the corner of Stinson 
Lane between Illawarra Road and Stinson Lane.  The site consists of 3 allotments and is 
generally rectangular shaped with a total area of 394sqm and is legally described as 1, 2 
and 3 in Deposited Plan 1080937  
 
The site has a frontage to Warren Road of 12.42 metres and a secondary frontage of 
approximately 35.05 metres to Stinson Lane.   
 
The site supports a single storey federation style brick dwelling house.  The adjoining 
property at No.57 Warren Road contains a single storey brick dwelling house. On the 
opposite side of Stinson Lane at No. 61 Warren Road is a heritage listed two storey dwelling 
house with studio outbuilding. The surrounding context of the site is highly varied including 
single and 2 storey dwelling houses along Warren Road, with a number of 3 storey 
residential flat buildings to the east, to the south on the opposite side of Warren Road is the 
loading dock for Marrickville Woolworths and to the north-west along Illawarra Road contains 
mixed use shop top housing varying up to 7 storeys in height.  
 
 

Image 1: Front of existing dwelling at No.59 Warren Road.  
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Image 2: Side elevation of existing dwelling No.59 Warren Road. 
 

 
 

Image 3: Streetscape opposite of site looking south from the front of the site 

Image 4: Streetscape looking north in front of the site and adjoining properties 
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4. Background 
 

4(a) Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 

Application Proposal Decision & Date 
Pre-DA 
(PDA201200122) 
– 55,57 & 59 
Warren Road 
Marrickville  

Demolition of the existing structures, 
amalgamation of three lots into one lot, 
the construction of a 5 storey mixed use 
development containing 3 commercial 
tenancies and 36 dwellings (shop top 
housing) and basement car parking 

Meeting – 9 November 2012 
Letter Issued - 28 February 
2013 

Pre –DA 
(PDA201600094) 

Demolition of the existing improvements 
and construct a 5 part 6 storey mixed 
use building containing a shop and 31 
boarding rooms 

Meeting – 19 October 2016 
File note issued  

Pre-DA 
(PDA201700054)  

Demolition of the existing improvements 
and construct a 5 part 6 storey mixed 
use building containing a shop and 20 
boarding rooms with associated car 
parking. 

Meeting – 24 August 2017, 
Letter issued – 6 September 
2017 

 

Surrounding properties 

Application Proposal Decision & Date 
DA201200486 - 
415 -421 
Illawarra Road 
Marrickville 

Demolition of the existing improvements 
and erect a six (6) storey mixed use 
development containing four (4) ground 
floor commercial/retail tenancies, 32 
dwellings with basement level providing 
parking for 22 cars 
 

Deferred Commencement – 
12 June 2013, activated and 
amended under modified 
determination 
No.201200486.02 dated 22 
December 2014 

DA2016001221 – 
392-396 Illawarra 
Road Marrickville 

Partial demolition of the existing 
improvements, consolidation of 3 
allotments into 1 allotment, retention and 
restoration of 2 storey traditional 
commercial shopfronts and construction 
of a 6 storey mixed use development 
containing 1 ground floor commercial 
tenancy, 17 dwellings with associated 
car parking and landscaping 

Approved – 14 November 
2016 

DA201600228 – 
61 Warren Road 
Marrickville 

Demolition of the existing garage and 
construction of a studio and carport at 
the rear of the site.  

Approved – 22 August 2016 

 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  

Date Discussion / Letter/ Additional Information  
7 August 2018 Request for additional information sent to applicant regarding site 

isolation, car parking, architectural excellence panel comments, FSR, 
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occupancy information, BASIX requirements, plan of management, 
shadow diagrams, trees and waste management.  

21 August 2018 Applicant submitted additional information in response to Council’s 
letter.  

12 September 
2018 

Request for additional information regarding site isolation, vehicular 
access and car parking, trees and plan of management.  

25 September 
2018 

Applicant submitted additional information in response to Council’s letter 

22 October 2018 Updated Plan of Management Submitted.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 64 – Advertising and Signage 
 State Environmental Planning Policy (Affordable Rental Housing) 2009 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 State Environmental Planning Policy (Infrastructure) 2007 
 State Environmental Planning Policy (State and Regional Development) 2011  
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land–  
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires that remediation works must be carried 
out in accordance with a Remediation Action Plan (RAP) as approved by the consent 
authority and any guidelines enforced under the Contaminated Land Management Act 1997. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with additional information during the assessment of the 
application at the request of Council. The BASIX certificate outlines compliance for the self-
contained boarding rooms. Appropriate conditions are included in the recommendation to 
ensure the BASIX Certificate commitments are implemented into the development. 
 
5(a)(iii) State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (the SEPPARH) 
provides guidance for design and assessment of boarding house developments. The SEPP, 
which commenced operation on 31 July 2009, provides controls relating to various matters 
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including height, floor space ratio, landscaped area, solar access and private open space 
requirements. The main design parameters are addressed below: 
 
(i) Standards that cannot be used to refuse consent (Clause 29) 
 
Clause 29 of the ARH SEPP prescribes that a consent authority must not refuse consent to 
a development application for a boarding house development if the development satisfies 
the following numerical controls: 
 
(a) Density - Floor Space Ratio (Clause 29(1)) 
 
The land is zoned B2 - Local Centre under the zoning provisions of MLEP 2011. A boarding 
house is permissible with the consent from Council. 
 
Under MLEP 2011, the maximum floor space ratio (FSR) permitted for any form of 
residential accommodation permitted on the land is 2.5:1. Residential flat buildings are not 
permitted on the land therefore additional FSR of 0.5:1 under Clause 29(1)(c)(i) would not 
apply to the development. Consequently the maximum allowable FSR for the site for a 
boarding house development under the Affordable Rental Housing SEPP would be 2.5:1. 
 
The development has a gross floor area (GFA) of approximately 856.8sqm and the site has 
a site area of approximately 394sqm which would result in a FSR of 2.18:1. The boarding 
house therefore complies with the density provisions prescribed by the Affordable Rental 
Housing SEPP. 
 
(b) Building Height (Clause 29(2)(a)) 
 

“If the building height of all proposed buildings is not more than the maximum building 
height permitted under another environmental planning instrument for any building on 
the land.” 

 
A maximum building height of 20 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies MLEP 2011. The development has a maximum building 
height of approximately 18.5 metres which complies with the maximum building height 
permitted under the Affordable Rental Housing SEPP. 
 
The height of the development is discussed later in this report under the heading 
“Marrickville Local Environmental Plan 2011”. 
 
(c) Landscaped Area (Clause 29(2)(b)) 
 

“If the landscape treatment of the front setback area is compatible with the streetscape 
in which the building is located.” 

 
The typical streetscape character of Warren Road is mixed with residential and businesses 
adjoining Illawarra Road. The business zone wraps around from Illawarra Road to Warren 
Road and typically contains commercial shop fronts with a nil front boundary setback and 
shop-top housing above. The proposed commercial shopfront is compatible with the desired 
future character dictated by the zoning of the land and precinct controls which is to ensure 
there are active commercial fronts to new buildings facing onto streets to create a vibrant 
and safe streetscape. The lack of landscape treatment in the front setback is therefore 
acceptable.  
 
Landscape Plan 
 
A landscape plan and maintenance schedule were required to be amended during the 
assessment of the application. Landscaping is proposed in a number of planter boxes on the 
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upper levels of the development. The application was referred to Council’s Tree 
Management Officer who raised no objection to the amended landscape plan subject to 
conditions which are included in the recommendation.   
 
(d) Solar Access (Clause 29(2)(c)) 
 

“Where the development provides for one or more communal living rooms, if at least 
one of those rooms receives a minimum of 3 hours direct sunlight between 9.00am 
and 3.00pm in mid-winter.” 

 
Both communal living rooms and the communal terrace located off communal living room 1 
will receive more than the prescribed 3 hours direct sunlight between 9.00am and 3.00pm in 
mid-winter.  
 
(e) Private Open Space (Clause 29(2)(d)) 
 

“If at least the following private open space areas are provided (other than the front 
setback area): 
(i) one area of at least 20 square metres with a minimum dimension of 3 metres is 

provided for the use of the lodgers; 
(ii) if accommodation is provided on site for a boarding house manager - one area of 

at least 8 square metres with a minimum dimension of 2.5 metres is provided 
adjacent to that accommodation.” 

 
A 29sqm communal terrace is proposed to be located with direct access from communal 
living room 1. A 17sqm private terrace is also located with direct access from room 6 which 
is designated as the manager room.  
 
(f) Parking (Clause 29(2)(e)) 
 

 (iia)  in the case of development not carried out by or on behalf of a social housing 
provider—at least 0.5 parking spaces are provided for each boarding room, and 

(iii)  in the case of any development—not more than 1 parking space is provided for 
each person employed in connection with the development and who is resident on 
site. 

 
The development proposes 19 boarding rooms and 1 manager’s room requiring 9.5 spaces 
for lodgers and 1 parking space for the boarding house manager.  
 
During the assessment of the application the SEPPARH was amended to increase the 
required car parking spaces with regard to boarding houses as outlined above. The 
applicable parking rate to the development at the time of lodgment was 0.2 parking spaces 
per boarding house room as the development is located in an “accessible area” within the 
definition of the term set out in the SEPP. The previous parking rate generated a 
requirement for 3.8 spaces and 1 space for the manager.  
 
The development proposes 8 car parking spaces, 6 of these spaces are provided utilizing a 
car stacker system of 3 vehicles stacked below ground with 3 stacked above these at ground 
level. The other 2 parking spaces proposed are at grade and accessible as required by Part 
2.10 of Marrickville Development Control Plan 2011 (MDCP). The development is also 
required by MDCP 2011 to provide 1 car parking space for the commercial tenancy, this 
results in a proposed break down of the car parking allocation as follows: 
 

- 1 x manager space 
- 6 x lodger spaces (2 of which are accessible) 
- 1 x commercial tenancy space 
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The development results in a shortfall of 3.5 spaces for lodgers when assessed against the 
revised provisions of Clause 29 (2) (e) of the ARHSEPP. However, when assessed against 
Part 2.10 of MDCP 2011 and the superseded ARHSEPP provisions, both require 0.2 spaces 
per lodger room and 1 for boarding house manager. The development exceeds the 
requirements of this rate by 2 spaces.  
 
Whilst complying with the provisions of Part 2.10 of MDCP 2011, the shortfall required by the 
revised ARHSEPP of 3.5 spaces is considered justified, given the application complied at 
lodgment, the number of spaces provided and the accessibility of the area   
 
(g) Accommodation Size (Clause 29(2)(f)) 
 

“If each boarding room has a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of at least: 
(i) 12 square metres in the case of a boarding room intended to be used by a single 

lodger, or 
(ii) 16 square metres in any other case.” 

 
All rooms within the boarding house comply with the minimum accommodation size 
requirements of the Affordable Rental Housing SEPP. 
 
(ii) Standards for Boarding Houses (Clause 30) 
 
Clause 30 of the ARH SEPP prescribes that a consent authority must not consent to a 
development to which this Division applies unless it is satisfied of each of the following: 
 
(a) a boarding house has 5 or more boarding rooms, at least one communal living room 

will be provided. 
 
A total of 2 communal rooms are provided within the development.  
 
(b) no boarding room will have a gross floor area (excluding any area used for the 

purposes of private kitchen or bathroom facilities) of more than 25 square metres. 
 
None of the boarding rooms would exceed 25sqm in area when excluding the bathrooms 
and kitchens contained within the rooms.  
 
(c) no boarding room will be occupied by more than 2 adult lodgers. 
 
All boarding rooms are restricted to either single or double lodger. There are a total of 6 
single lodger rooms and 13 double lodger rooms.  
 
(d) adequate bathroom and kitchen facilities will be available within the boarding house for 

the use of each lodger. 
 
All boarding rooms are proposed to have adequate kitchen and bathroom facilities within the 
individual rooms.  
 
(e) if the boarding house has capacity to accommodate 20 or more lodgers, a boarding 

room or on site dwelling will be provided for a boarding house manager. 
 
A managers’ room is proposed and located on the first floor as identified on the plans.  
 
(g) if the boarding house is on land zoned primarily for commercial purposes, no part of 

the ground floor of the boarding house that fronts a street will be used for residential 
purposes unless another environmental planning instrument permits such a use. 
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The proposal is located in a B2- Local Centre Zone and the ground floor of the development 
would contain a commercial premises as required by the zone. No residential 
accommodation would be provided on the ground floor level.  
 
(h) at least one parking space will be provided for a bicycle, and one will be provided for a 

motorcycle, for every 5 boarding rooms. 
 
4 motorcycle and 4 bicycle spaces are proposed which complies with the above 
requirements.  
 
(iii) Character of Local Area (Clause 30A) 
 
Under the provisions of Clause 30A of the ARH SEPP, applications for new boarding houses 
must satisfy a local character test which seeks to ensure developments proposed under the 
ARH SEPP are consistent with the design of the area. 
 
The surrounding area of No.59 Warren Road is characterized by an eclectic blend of single 
and 2 storey dwelling houses, residential flat buildings, shop top housing developments, and 
the Woolworths loading dock fronting Warren Road adjacent to the site. The proposed 5 
storey mixed use development is considered compatible with the character and design of the 
area, bringing a high quality contemporary building into the streetscape which is consistent 
in form and architectural style to similar recently approved/constructed developments along 
Illawarra Road. The use of face brick is consistent with the materiality of a number of 
residential flat buildings and dwellings in the streetscape, similarly the form picks up cues 
from the streetscape and is consistent with the built form controls in the MDCP 2011 in that 
levels 4 and 5 are setback from the streetscape, with the lower 3 floors becoming the 
dominant element in the streetscape consistent with the residential flat building on the 
opposite side of the street.  
 
Overall the development will be compatible with the design and character of the existing 
streetscape and the desired future character which is for developments of a similar size and 
scale adjoining the site and along Illawarra Road which forms the Marrickville Commercial 
Centre.  
 
5(a)(iv) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the 
protection/removal of vegetation identified under Marrickville Development Control Plan 
2011 (MDCP 2011). There are a number of trees protected by MDCP 2011 which are 
discussed later in this report under the provisions of Part 2.20 of MDCP 2011.  
 
5(a)(v) Marrickville Local Environmental Plan (MLEP 2011) 
 

 Clause 1.2 -  Aims of the Plan  
 Clause 2.3 -  Zone objectives and Land Use Table 
 Clause 2.7 -   Demolition 
 Clause 4.3 -  Height of buildings 
 Clause 4.4 -  Floor Space Ratio 
 Clause 5.10 - Heritage conservation  
 Clause 6.10 -  Acid sulfate soils 
 Clause 6.2 -  Earthworks  
 Clause 6.15 -  Location of boarding houses in business zones 
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Aims of the Plan 
 
MLEP 2011 identifies aims of the plan. The plan is considered consistent with the aims for 
the following reasons; 
 
-  The proposal supports the efficient use of land, adds to the vitalisation of the center, 

and provides an appropriate mix of uses, i.e., both commercial and residential; 
-  Increases residential and employment densities in an appropriate location near public 

transport; 
-  facilitates new business and employment through the provision of new commercial 

floor area, 
-  promotes sustainable transport with reduced car use and increase use of public 

transport, walking and cycling, and 
-  promotes a high standard of design in the private and public domain. 
 
In particular, in order to ensure the proposal complies with Clause 1(2)(h) of MLEP 2011 
which requires a development to promote a high standard of design in the private and public 
domain, the application was referred to Council’s Architectural Excellence Panel.  
 
Council’s Architectural Excellence Panel had previously reviewed the proposed development 
at Pre-DA stage, with the subject DA taking on board the AEP comments from the PDA and 
implementing these into the revised design for DA. The application was referred back to the 
AEP during the DA assessment with minor recommendations provided to the applicant with 
regards to improvements to the materials and finishes and subtle design and functionality 
changes. Amended plans were submitted which addressed these recommendations.  
 
It is considered that the proposal presents as a high quality architectural outcome for the site 
in terms of bulk, scale and amenity for the future occupants which is in line with the desired 
future character for the area. The use of high-quality materials, good articulation and 
distribution of form meets the criteria of Clause 1.2 of MLEP 2011 which strives for 
developments to achieve a high standard of design in the private and public domain.  
 
(i) Height (Clause 4.3) 
 
A maximum building height of 20 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies MLEP 2011. The development has a maximum building 
height of 18.5 metres which complies with the height development standard. 
 
(ii) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 2.5:1 applies to the site as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. 
 
The development has a gross floor area (GFA) of 856.8sqm which equates to a FSR of 
2.18:1 on the 394sqm site which complies with the FSR development standard. 
 
(iii) Heritage Conservation (Clause 5.10) 
 
The site is not a heritage listed item or in a heritage conservation area, however it is located 
within the vicinity of a heritage item, namely the Victorian Italianate style villa at No.61 
Warren Road, Marrickville (Item I354). 
 
The site is separated from the development by Stinson Lane and would not result in any 
detrimental environmental or amenity impacts on the heritage item. The development 
satisfies Clause 5.10 of MLEP 2011 and Part 8 of MDCP 2011. 
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(iv) Location of Boarding Houses in Business Zones (Clause 6.15) 
 
The site is located within a B2 – Local Centre zone under MLEP 2011. No part of the 
boarding house is located at street level in accordance with Clause 6.15, thereby satisfying 
this criteria. 
 
5(b) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment contains an additional 
Clause in the LEP to be known as Clause 6.19 – Design Excellence which aims to deliver 
the highest standard of architectural, urban and landscape design in the LGA. The clause 
would be applicable to the development site as it has a maximum permitted building height 
of more than 14 metres and requires an assessment of whether the proposal exhibits design 
excellence. The quality of the proposed design has been assessed under Clause 1.2 of 
MLEP 2011 as part of this assessment and is considered acceptable.  
 
Accordingly, the development is considered acceptable having regard to the provisions of 
the Draft LEP Amendment. 
 
5(c) Marrickville Development Control Plan 2011 (MDCP) 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of MDCP 2011. 
Part of MDCP 2011 Compliance 

Part A.26- Plan of Management (PoM) Yes – see discussion 

Part 2.1 – Urban Design Yes 

Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes – see discussion 

Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 

Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 

Part 2.8 – Social Impact Yes – see discussion 

Part 2.9 – Community Safety Yes – see discussion 

Part 2.10 – Parking No but acceptable – see 
detailed discussion under Part 
5 (a)(iii)(i)(f) of report 

Part 2.16 – Energy Efficiency Yes  

Part 2.17 – Water Sensitive Urban Design  Yes  

Part 2.18 – Landscaping and Open Space Yes  

Part 2.20 – Tree Management  Yes – see discussion 
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Part 2.21 – Site Facilities and Waste Management Yes – see discussion 

Part 2.24 – Contaminated Land Yes 

Part 2.25 – Stormwater Management Yes  

Part 4.3 – Boarding Houses Yes – see discussion 

Part 5 – Commercial and Mixed Use Development Yes – see discussion 

Part 9 – Strategic Context Yes – see discussion 

 
PART A.2 - INFORMATION TO BE SUBMITTED WITH A DEVELOPMENT APPLICATION 
 
Part A.2.6 of MDCP 2011 requires a Plan of Management (PoM) to be submitted with 
applications for a boarding house describing how the ongoing operation of the premises 
would be managed in the most efficient manner and to reduce any adverse impacts upon the 
amenity of surrounding properties. 
 
A PoM was submitted with the application which provided details regarding the following 
matters: 
 
• Objectives - Plan of Management; 
• Operation Details; 
• House Management and Lodge Managers; 
• House Rules; 
• Lodger Arrival and Departure; 
• Lodger’s Guests; 
• Maintenance of common areas and responsibilities; 
• Pest control; 
• Waste management and collection; 
• Fire safety and Emergency Services contacts and procedures; 
• Security and Access; 
• Complaints; and 
• Review of this Plan of Management. 
 
During the assessment process the PoM was required to be updated to reflect certain 
elements of the development including occupant numbers, minimum length of stay, house 
rules and review procedures. Overall the PoM outlines appropriate measures to help ensure 
an appropriate level of amenity is provided to the future occupants and adjoining properties. 
Conditions of consent are included in the recommendation requiring compliance with the 
PoM at all times.  
 
PART 2 - GENERIC PROVISIONS 
 
(i) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 requires consideration to be given to equity of access and mobility 
before granting development consent. The table below summarizes the minimum access 
requirements with regard to accessible facilities, dwelling and parking requirements as 
prescribed by Part 2.5.10 of MDCP 2011 and the proposal’s compliance with those 
requirements: 
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Table 2: Equity of Access and Mobility Compliance Table 

 
* The on-site manager’s room has not been included in the calculation of the required 
accessible car parking spaces. This is due to the requirement for on-site managers to be 
able bodied in order to ensure that they can appropriately manage the premises. 
 
As outlined in table 2, the development complies with the accessibility requirements of Part 
2.5 of MDCP 2011. Rooms 1, 2, 7 and 8 are nominated on the plans as being accessible 
and the 2 accessible car parking spaces are also indicated on the plans.  
 
(ii) Visual and Acoustic Privacy (Part 2.6) 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. 
 
The development is not considered to result in any adverse privacy impacts.   
 
Southern Elevation  
 
The proposed front elevation contains a shopfront and balconies on the first 3 levels with a 
nil front boundary setback, with the upper levels also containing balconies which are setback 
3.3 metres from the front boundary. The front elevation would overlook the streetscape and 
front yards of the adjoining properties and would not result in any privacy impacts. The 
location of the shop entry and resident’s entry facing Warren Road reduces the acoustic 
impacts to the laneway which would be restricted to vehicular access.  
 
Western Elevation  
 
The western side elevation adjoins No.57 Warren Road. As it is proposed to build to the 
boundary, no windows are proposed on this elevation. All balcony side walls on the western 
elevation are comprise of solid balustrades or walls and would not result in any privacy 
impacts on existing or future developments. It is noted that the side elevation balcony wall 
for room 15 only proposes a wall up to 1 metre in height. To protect the privacy of the 
adjoining properties under any future development to the west, a condition is included 
recommending that the side balcony wall be increased to a height of 1.5 metres. Subject to 
the implementation of this condition the privacy for the adjoining properties from the western 
elevation is considered acceptable.  

Control Standard  Required Proposed Complies? 
Accessible 
Rooms 

1 accessible 
bedroom for every 5 
guest/tenant rooms 
or part thereof 

4 accessible 
rooms 

4 accessible 
rooms 

Yes 

Access and 
Mobility 

Access for all 
persons through the 
principal entrance 
and access to any 
shared laundries, 
kitchens, sanitary 
and other common 
facilities 

All areas of the 
proposed 
development 
accessible by 
persons with a 
disability 

All areas and 
shared 
facilities 
accessible by 
persons with a 
disability 

Yes 

Accessible Car 
Parking 

1 accessible parking 
space for every 10 
bedrooms 

2 spaces for 
19 boarding 
rooms* 

2 accessible 
car parking 
spaces 

Yes 
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Northern Elevation 
 
The rear elevation has varying setbacks which increase as the development increases in 
height. The ground floor has a nil boundary setback, with the first floor terraces set above 
this with a minimum 1 metre setback. The two terraces serve the level 1 communal room as 
a communal terrace and the manager’s private open space. Both terraces have solid 
balustrades for visual privacy. Given the orientation of the site adjoining at the rear, these 
terraces would overlook the garages and car parking of No.427-429 Illawarra Road which is 
considered acceptable.  
 
The setbacks are generally consistent with the requirements of MDCP 2011 and it is 
considered appropriate that the mangers room is located adjacent to the communal room 
and terrace to enable monitoring of the noise impacts of these terraces. The PoM was 
updated during the assessment to restrict the use of the terrace to prohibit noise after 
10.00pm by restricting access to the terrace after this time. Similarly the house rules in the 
PoM state no loud music or television noise after 10.00pm.   
 
Level 2 is setback a minimum of 6.5 metres and levels 3 and 4 are setback a minimum of 10 
metres from the rear boundary. The upper level setbacks are considered to reduce any 
privacy impacts, and this coupled with solid balustrades are considered to protect the privacy 
of the future occupants and adjoining properties.  
 
It is considered that even if the sites at No.427-429 and 423 Illawarra Road were to 
redevelop that these developments would be built to the shared boundary and would most 
likely contain balconies overlooking the Stinson Lane similar to the approved development at 
No.419-421 Illawarra Road which contains solid walls and balconies facing the rear elevation 
as shown in Image 5 below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Image 5: Photograph looking north of the site to the side boundary of No.419-421 Illawarra 
Road.  
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Eastern Elevation 
 
The eastern elevation adjoins Stinson Lane. The side elevation will face the adjoining 
property at No.61 Warren Road. The ground floor windows serve the entry to the 
foyer/residential entry lift and would be screened by the existing boundary fence at No.61 
Warren Road (see Image 6 below). The first and second floors contain a number of windows 
facing the side boundary; these windows serve the bathrooms, bedrooms and kitchenettes 
of the units. The northernmost windows serve the communal room and as such screening is 
proposed. Similarly a planter box is proposed along this side of the communal terrace to 
increase the setback to the adjoining property.  
 
The dwelling at No.61 Warren Road is significantly setback from the street and the allotment 
is significantly longer in depth than the subject site (see Image 7 below). This results in the 
development directly overlooking the side elevation of the dwelling only and not the rear 
private open space. As shown in Image 5 referred to in the previous paragraph, the adjoining 
property contains significant screening vegetation along its side boundary which would 
reduce the ability of the proposed windows to overlook the site. It is considered that the 
smaller size of the windows on the side boundary and screening of the communal windows 
protects the visual privacy of the adjoining property. The upper floors are setback a minimum 
of 3 metres from the side boundary and the planter boxes and balconies do not extend into 
the side setback and are non-trafficable.  
 
Overall, it is considered that the layout and design of the development would ensure that the 
visual and acoustic privacy currently enjoyed by residents of adjoining residential properties 
is protected. The development would maintain a high level of acoustic and visual privacy for 
the surrounding residential properties and ensure a high level of acoustic and visual privacy 
for future occupants of the development itself. 
 
 

Image 6: Stinson Lane (looking north between No.59 Warren (L) and No.61 Warren (R)) 
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Image 7: Aerial 
Image of site 
and 

surrounding allotments 
(iii) Solar Access and Overshadowing (Part 2.7) 
 
Overshadowing 
 
The shadow diagrams submitted with the application illustrate the extent of overshadowing 
on adjacent residential properties and demonstrate that the development complies with 
Council’s overshadowing controls. The majority of the shadows cast by the proposed 
development on 21 June would fall over Warren Road. The development would not result in 
detrimental overshadowing to the private open space or primary living area of any property.  
The development complies with the objectives and controls of Part 2.7 of MDCP 2011.  
 
Solar Access 
 
Although the provisions of State Environmental Planning Policy (Affordable Rental Housing) 
2009 include provisions relating to solar access requirements for communal living areas in 
boarding house developments, those provisions do not specify any solar access 
requirements for the individual rooms within a boarding house. In this regard, control C11 of 
MDCP 2011 requires that: 
 

“C11 At least 65% of habitable rooms within a boarding house, a hostel or a residential 
care facility must provide a window positioned within 30 degrees east and 20 
degrees west of true north and allow for direct sunlight over minimum 50% of the 
glazed surface for at least two hours between 9.00am and 3.00pm on 21 June.” 

 
The plans and shadow diagrams submitted with the application illustrate that the 
development complies with Council’s solar access controls above. 70% of the rooms would 
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have a window or glazed sliding doors facing north or east. Overall the development is 
considered to achieve good solar amenity to a large percentage of the boarding rooms.  
 
(iv) Social Impact (Part 2.8) 
 
Part 2.8 of MDCP 2011 requires that development for the purpose of boarding houses with 
capacity to accommodate 20 or more residents require a Social Impact Statement (SIS).  
 
The SIS submitted with the application highlighted the following social issues that are 
relevant to the proposal: 
 

- Provision of rental accommodation; 
- Tenant profile; 
- Anti-social behavior; 
- Scale of development; 
- Compatibility with neighborhood; and 
- Amenity of neighbors.  

 
The SIS outlined a general overview of the community profile and characteristics which 
would complement the proposed use of self-contained boarding rooms and potential social 
impacts, these being: 
 

- An above average number of lone households; 
- A below average number of households with children; 
- A professional workforce above average; 
- High proportion of group households; and 
- A below average rate of car ownership. 

 
Consideration was also made mention of Council’s rezoning of the local area in 2011 by the 
adoption of MLEP 2011 which seeks a higher FSR and Height to facilitate the required 
housing targets for the LGA which the applicant believes highlights that the appropriate 
social impacts have been considered as part of that process.  
 
It is considered that overall the development would not result in any detrimental social 
impacts when properly managed in line with the PoM submitted. The development would 
provide an increase in variety of housing types in the locality and increase the vitality of the 
commercial center.  
 
(v) Community Safety (Part 2.9) 
 
Part 2.9 of MDCP 2011 contains objectives and controls relating to community safety. Those 
controls are based on the Crime Prevention Through Environmental Design principles 
including Surveillance, Access Control, Territorial Reinforcement and Space Management 
and Maintenance. The development is acceptable having regard to the provisions in the 
following ways: 
 
 The provision of balconies off many of the boarding rooms fronting Warren Road 

would allow overlooking of the street; 
 The commercial tenancy fronting Warren Road encourages active surveillance; and 
 The communal room and communal open space of the boarding house overlook 

Stinson Lane, along with the upper floor boarding room balconies which would provide 
improved passive surveillance of the rear lane.  

 
(vi) Tree Management (Part 2.20) 
 
The proposal requires the removal of the street tree on Warren Road in the front of the 
existing dwelling due to a conflict with the branches and proposed awning. Council’s Tree 
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Management Officer accepts the removal of the street tree and requires 2 new street trees to 
be planted.  
 
Subject to the recommended conditions of consent, the proposal is considered acceptable 
with regard to the provisions of Part 2.20 of MDCP 2011.  
 
(vii) Site Facilities and Waste Management (Part 2.21) 
 
2.21.2.1 Recycling and Waste Management Plan 
 
A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application and is considered to be adequate. 
 
2.21.2.5  Residential Waste 
 
Temporary waste storage rooms are located on each level of the building. A bin storage area 
is proposed on the ground floor level of the development with a capacity to accommodate the 
required waste facilities for recycling and general waste under Part 2.21. The bin storage 
room is accessed via Stinson Lane, with roller door access directly from the lane into the bin 
storage room which is considered easily serviced by Council’s Resource Recovery Services.  
 
The proposal is considered acceptable with regard to Part 2.21.2.5 of MDCP 2011 and is 
supported.  
 
2.21.2.6  Commercial Waste 
 
A separate commercial waste room is provided on the ground floor which provides for 1 
general waste and 1 recycling bin.  
 
2.21.3.2 Public utilities 
 
The design and provision of public utilities will be required to conform to the requirements of 
the relevant servicing authority in accordance with the conditions included in the 
recommendation. 
 
2.21.3.3 Mail boxes 
 
Details regarding the location of mail boxes is shown on the ground floor adjacent to the 
entry door. This is considered to meet the requirements of part 2.21.3.3 of MDCP 2011.  
 
2.31.3.4 Building identification numbers 
 
A condition is included in the recommendation requiring appropriate numbering to be placed 
on the site and the application for street numbering be approved by Council before the issue 
of an Occupation Certificate. 
 
2.21.3.5 Telecommunication facilities 
 
A condition is included in the recommendation requiring the provision of suitable 
telecommunication facilities in accordance with Part 2.21.6 of MDCP 2011. 
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PART 4 - RESIDENTIAL DEVELOPMENT 
 
Development applications for boarding houses in B2 zones are assessed in accordance with 
the relevant controls in in Part 4.3 of MDCP 2011.  
 
Part 4.3 – Boarding Houses 
(i) Character and Amenity of the Local Area (Part 4.3.3.1) 
 
As discussed in Section 5 (a) (iii) of this report under the provisions of Clause 30A of the 
ARH SEPP, applications for new boarding houses must satisfy a local character test which 
seeks to ensure developments proposed under the SEPP are consistent with the built forms 
and desired future character of the area.  
 
(ii) Boarding Rooms (Part 4.3.3.5) 
 

Room type and facility Minimum Requirement Complies? 

C9 Minimum area 1 person 
room  

12sqm GFA* Yes 

C10 Minimum area 2 person 
room 

16sqm GFA* Yes 

C11 Maximum room size 25sqm GFA* Yes 
C12 Calculation of room size *The areas referred to in Controls C9 –

C11 inclusive exclude kitchenettes 
(excluding circulation space), bathrooms 
and corridors. 

Yes 

C13 Minimum room ceiling 
height 

2,700mm Yes 

C14 Occupation of share 
rooms – per room 

Maximum of 2 adults Yes 

C15 Fit out room only Rooms must be able to accommodate: 
 Bed/s for the potential number of 

occupants,  
 Enclosed and open storage for 

clothes, linen and personal items, 
 At least one easy chair and a desk 

with chair, 
 Plus safe and convenient circulation 

space. 

Yes 

C16 Area of self-contained 
facilities 

 Maximum of 5sqm for a kitchenette; 
 A kitchenette is not to be located 

along the wall of a corridor; and 
 Minimum 3sqm and maximum 4sqm 

for en-suite bathroom. 

Yes – all 
kitchenettes have 
been relocated 
away from the 
corridor entries to 
the rooms 

C17 Energy efficiency & 
internal climate 

 All habitable rooms are to have 
access to natural ventilation through 
an external window; 

 Natural light is to be available from 
an external window or from a light 
well – not from a skylight; 

 Light and air from an internal 
courtyard is acceptable if the 
courtyard is an adequate size 

Yes 

C18 Private open space 
 

 Maximum area 6sqm; and 
 Minimum dimension 2 metres 

No –the balconies 
exceed the 6sqm 
metre maximum, 
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NB private open space is not a 
requirement but may be provided in a 
courtyard or balcony that adjoins a room 

however these 
are considered to 
provide a high 
level of amenity 
for the future 
occupants and 
are supported. 

 
Table 3: Part 4.3 MDCP 2011 Compliance Table 

 
(iii) Communal Rooms and Facilities (Part 4.3.3.6) 
 
The development accommodates 19 boarding rooms (32 lodgers) and 2 communal living 
areas are provided with a total area of 57sqm. The proposed communal living rooms have 
the capacity for lodgers, being 89% of the lodgers in the development which is well above 
the 50% requirement. 
 
Communal room 1 has been designed to be accessible directly from the common open 
space of the development and would receive the required 3 hours of solar access in mid-
winter. Both communal living rooms are well designed and provide a high level of amenity, 
accessibility and capacity for the development. The development satisfies the requirements 
of Part 4.3.3.6.  
 
(iv) Communal Laundry (Part 4.3.3.7) 
 
A communal laundry is not shown on the plans, it is considered that the storage room on 
level 1 of the development is capable of accommodating a communal laundry room and 
would be adjacent to the communal room. A condition is included in the recommendation to 
this effect.   
 
(v) Landscaped Area and Common Open Space (Part 4.3.3.8) 
 
The common open space area would receive a minimum 3 hours direct sunlight over more 
than 50% of the area between the hours of 9.00am and 3.00pm mid-winter.  Whilst not 
providing any soft landscaped area, plantings are proposed along the eastern edge to 
provide an increased setback and buffer to the laneway and adjoining property at No.61 
Warren Road. The common open space is considered acceptable.  
 
PART 5 - COMMERCIAL AND MIXED USE DEVELOPMENT 
 
Part 5.1.3.3 contains massing and setback controls for commercial and mixed use 
developments. However the strategic context controls contained in Part 9.40.4.3 of the DCP 
provide more site specific massing and setback, building depth, roof projection and height 
controls which effectively supersede the Part 5 controls. In this instance the development site 
is not typical of any scenario presented in Part 9 controls, therefore for the purpose of a more 
detailed assessment the proposal is assessed against the massing controls of Part 5 of 
MDCP 2011.  
 
The following assessment relates to controls which are not replicated within Part 9.40 of 
MDCP 2011: 
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General Commercial and Mixed Use Development Controls 
 
(a) Corners, Landmarks and Gateways (Part 5.1.3.6)  
 
The proposal results in the development being built to the street-frontage of both Warren 
Road and Stinson Lane, with the exception of the 2m x 2m splay which is required to be 
dedicated to Council as per the criteria specified and is therefore consistent with Part 5.1.3.6 
of MDCP 2011.  
 
(b) Building Detail (Part 5.1.4) 
 
It is considered that the streetfront portion of the development is appropriately massed at 3 
storeys to Warren Road and Stinson Lane. The provision of a setback for levels 4 and 5 
ensures the upper levels are recessive in appearance. The use of off-form concrete and 
facebrick on the lower levels and more lightweight colorbond cladding and painted concrete 
on the upper levels also reinforces the lower levels as being the leading element of the 
development. The side walls of the development on the western side have been treated with 
differing materials for the lower and upper levels to bring visual interest until such time that 
redevelopment of the adjoining property occurs.  
 
As discussed in Section 5(a)(v)(i) of this report, the application has been assessed by 
Council’s Architectural Excellence Panel (AEP) throughout the pre-DA and DA process and 
is considered both by the panel and by Council to result in a high-quality architectural form 
and materiality which conforms to the building detail controls of Part 5.1.4.1 of MDCP 2011. 
 
(c) Active street frontage uses and shopfront design (Part 5.1.4.2) 
 
Part 5.1.4.2 of MDCP 2011 specifies controls for active street frontage uses and shopfront 
design. The proposal is considered to comply with these provisions for the following reasons; 

 

- The shopfront design is consistent with the contemporary infill development design 
as a whole, giving consideration to the streetscape context; 

- The new shopfront is consistent with the width and height proportions of the existing 
shopfronts evident within the streetscape and surrounding commercial precinct; 

- The shop has floor levels that relate to the footpath level; and 
- The shopfront provides visual transparency through the use of a glass window and 

door façade and direct access between the footpath and the shop. 
 
(d) Massing and Setbacks (Part 5.1.4.3) 
 
The development complies with the massing and setback controls for new infill development 
in that:  
 
Front Massing  
 
The streetfront portion of the development is contained within 3 storeys and is less than 12 
metres in height. There is generally a nil setback to the front and side boundaries for the first 
3 floors at the streetfront in line with the controls  
 
Upper Level Massing  
 
The upper level front elevation wall is setback 6 metres to the front and 3 metres to the 
secondary frontage. However, there are 4 balconies of the upper levels that extend into the 6 
metre setback requirement, these elements are considered to provide visual interest and 
amenity to the boarding rooms and would not result in any privacy or amenity impacts. The 
protrusion of the balconies into the 6 metre setback would not result in increased bulk or 
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scale and the use of planters on level 3 will provide for some greenery’ for the development 
softening the facade in this location.  
Similarly, planter boxes and  a non-trafficable roof which extends into the 3 metre setback 
from Stinson Lane on Level 3 is considered acceptable as it does not add to the bulk of the 
building and would not result in any privacy impacts as it is not accessible for use by 
occupants.  
 
Rear Massing  
 
The rear boundary of the site is a common boundary with the side boundary of No.427-429 
Illawarra Road. The rear massing is compliant with the required rear boundary setback and a 
45 degree sloping plane from a point 5 metres vertically above the ground level with the 
exception of 2 points which are shown in Image 8 below. A slight intrusion into the sloping 
plane is proposed at level 3, which is considered nominal and relates to a corner of the roof, 
however a larger protrusion is proposed at level 5 with a portion of the level 5 boarding 
rooms intruding in the sloping plane. In this instance the slight variations are considered 
acceptable as it results in a consistent rear alignment of the upper levels, rather than a 
setback for level 5 which would result in tiered wedding cake effect. The variation would not 
result in any privacy or amenity impacts as these boarding room windows service the area 
for bed placement and are potentially overlooking the side boundary element of any future 
development of No.427-429 Illawarra Road which would be built with a blank boundary wall.  
 
Overall the high-quality design would result in a strong corner development in the 
streetscape and provide a transition between the massing of higher density development on 
Illawarra Road and transition to a mixed lower density on Warren Road. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Image 8: Western Side Elevation showing encroachments into rear massing controls 
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(e) Building Use (Part 5.1.5) 
 

(i) Mixed use development (Part 5.1.5.1) 
 
The commercial tenancy proposed is 71sqm in area and has a frontage to Warren Road. 
The floor level of the tenancy is consistent with the footpath adjacent and it is considered that 
the development would provide for an active street front and transition into the adjacent 
residential zone for the remainder of Warren Road. The proposal complies with Part 5.1.5.1 
of MDCP 2011.  

 
(f) Ceiling Heights (Part 5.1.5.3) 
 
The ground floor commercial and parking areas have a ceiling height of 3.7 metres, with the 
remainder of the development having floor to floor heights of 3.1 metres which complies with 
Part 5.1.5.3 of MDCP 2011. 
 
PART 9 - STRATEGIC CONTEXT 
 
The site is located in the Marrickville Town Centre (Commercial Precinct 40) under MDCP 
2011.  
 
Part 9.40 of the DCP prescribes site specific planning controls to achieve the desired future 
character for the Marrickville Town Centre Precinct. The development site is not included in 
the masterplan controls within the precinct, however as the development sits within the B2 
zone, assessment against the following controls is required.  
 
(a) Part 9.40.2.2  

 
The development meets the requirements of Control C4 and is considered acceptable to be 
built to full height and FSR given the frontage is greater than 12 metres in width and the site 
is greater than 325sqm in area.  
 
Control C8 prescribes that for developments within land zoned B2 Local Centre in the 
precinct that the: 

i. Height (in storeys);  
ii. Massing;  
iii. Maximum building depth; 
iv. Minimum setback; and  
v. Maximum roof projection  

 
for a redevelopment must be in accordance with the control diagrams in the following figures 
for the respective scenarios.  
 
The subject development would be most conforming to a Scenario 1 (shown in image 9 
below) development, however the development does not adjoin a rear laneway and is a 
corner allotment, therefore in this instance the controls contain within Part 5 of MDCP 2011 
with respect to massing, setbacks, rear roof projection and depth have been used to assess 
the application as they are considered more appropriate to the nature and context of the site.  
 
Notwithstanding this the development is generally compliance with the required massing, 
depth and setbacks of Scenario 1, with the exception of the upper levels balconies being 
located within the 6 metre front setback. This is consistent with the non-compliance of Part 5 
and is considered justified as discussed earlier in this report. Similarly, as discussed earlier 
in this report, given the site is not adjoining a laneway to the rear the rear setback controls 
have been assessed in accordance with Part 5, being more relative to a property with a 
shared boundary wall.  
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Image 9: Extract of Scenario 1 diagrams – Part 9.4 of MDCP 2011 
 
5(d) Site Isolation 
 
Approval of the proposed development may result in No.57 Warren Road being isolated. No.  
No.57 Warren Road is situated in between the subject site and No.55 Warren Road 
Marrickville.  
  
Whilst Council’s controls do not provide any specific site amalgamation requirements, i.e. 
minimum lot size and/or minimum frontage requirement, it is considered prudent to consider 
the planning principles of site isolation.   
 
In Karavellas v Sutherland Shire Council [2004] NSWLEC 251 consideration was given to 
the following questions when a site is to be isolated through redevelopment:  
 

1.  Is the amalgamation of the sites feasible?  
2.  Can orderly and economic use and development of the separate sites be 

achieved if amalgamation is not feasible?  
 
The following Land and Environment Court planning principles are to be applied in 
determining when answering the above questions:  
 

- Negotiations for amalgamations of sites commenced early, prior to the lodgement of 
a development application,  
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-  If negotiations were not successful, details of the negotiations, including at least one 
recent independent valuation (which considers the property as being part of a 
complying amalgamated site) and include other reasonable expenses likely to be 
incurred by the owner of the isolated property in the sale of the property, and  

 
- Where it has been shown that reasonable efforts have been undertaken to facilitate 

amalgamation of the isolated properties, and where no resolution can be reached 
between the parties, applicants must include with their development application a 
plan of adjoining lots excluded from the amalgamation which shows a schematic 
design of how the site may be developed, for the orderly and economic development 
of the isolated site. This should include an envelope for that site, indicating height, 
building form, setbacks and separations (building and basement) sufficient to 
understand the relationship between the proposed development and the isolated site 
and the streetscape implications.  

 
The applicant sought to negotiate with the owners of Nos. 55 and 57 Warren Road 
Marrickville with a joint pre-development application lodged for the 3 properties for a 5 storey 
mixed use development on 12 October 2012. A number of modifications were required to the 
proposal if a development application was to be pursued. Following the pre-DA meeting and 
letter being issued, a large number of emails were exchanged between the owner of No.59 
Warren Road and No’s 55 and 57 Warren Road between December 2012 and August 2013 
which were submitted to Council during the assessment of the application.  
 
Email exchanges provided to Council reveal a willingness of the owners of No.55 and 57 
Warren Road to sell to the owner of No.59 Warren Road. Upon consideration of this offer, 
the owner decided not to proceed to purchase and to offer his property (No.59 Warren 
Road). On 9 February 2013, the owner of No.55 advised an unwillingness to purchase the 
property and suggested an 18 month option to purchase. This was not pursued. Further 
emails exchanged detail further potential arrangements for potential purchase of the subject 
site by the owner of No.55 Warren Road, including him advising the owner of No.59 that a 
development proposal would be proceeding for a 2 lot development. Whilst no valuation was 
provided, the email exchange reveals a genuine attempt by the owners of No.55 and No.59 
to negotiate a joint development or purchase of each other properties, to no fruition.  
 
During the assessment of the application, the applicant submitted concept plans for a 
compliant development for Nos. 55 and 57 Warren Road as per the advice by the owner of 
No.55 Warren Road in the email trails as being what was proposed moving forward 
(however Council has no current or approved applications for these sites). It should be noted 
that Council has received 3 Pre-Development Applications from No.55 Warren Road for a 
single site development in 2013, 2014 and one in 2015 which was subsequently withdrawn.  
 
Provide below are schematic plans of the potential redevelopment of Nos.55 and 57 Warren 
Road as submitted by the applicant for the development: 
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Image 10:  Extract of concept ground floor layout of No.55&57 Warren Road  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Image 11: Extracts of concept upper floor plan of No.55&57 Warren Road 
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Image 12: Extract of concept front elevation of No.55&57 Warren Road 
 

Based on the above, the applicant has made attempts to acquire the adjoining site or to sell 
to the adjoining property owner. Whilst not strictly in accordance with the Land and 
Environment Court planning principles, it is considered that the adjoining site is assessed as 
being capable of being orderly and economically redeveloped. The re-development of No.59 
Warren Road in isolation is acceptable as it is not considered to isolate the adjoining lots.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. 
 
5(f) The suitability of the site for the development 
 
The site is zoned B2 – Local Centre. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties.  A total of 15 submissions were received.   
 
The following issues raised in submissions have been discussed in this report: 
 
1. Site isolation - see section 5 (d)  
2. Not in keeping with desired future character & Streetscape – see sections 5(a)(iii)(iii) 

and 5(c) (Part 9 (a)) 
3. Floor Space Ratio – see sections 5(a)(iii)(i)(a) & 5 (a)(v)(iii) 
4. Car parking and traffic- see section 5(a)(iii)(i)(f)  
5. Height and number of storeys – see section 5(a)(iii)(i)(b) & 5(a)(v)(ii) 
6. Bulk, scale & massing – see section 5(c)(Part 5 & 9 controls) 
7. Overshadowing and Solar Access – see section 5(c)(part 2.7) (iii) 
8. Architectural design and building aesthetic – see section 5 (a) (v) (i) 
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9. Landscaping/Trees – see section 5 (c) (Part 2.20) (vi) 
10. Visual and Acoustic Privacy – see section 5(c) (part 2.6) (ii) 
11. Setbacks – see section 5(c)(part 5 (b) & 9 (a)controls) 
12. Suitability of development – see part 5 (f) 
 

In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:   Site has wrong zoning and density under development standards 
 
Comment:  The site is zoned B2- Local Centre which seeks to enable a continuation of 

the Illawarra Road commercial centre to Warren Road. It provides an 
appropriate transition to the residential zone along Warren Road which is of 
mixed density. This zone was applied under Marrickville Local Environment 
Plan 2011 to provide for an increased density in the area. The 20 metre 
height limit and 2.5:1 FSR compliment the zone and transition from higher 
density development along Illawarra Road. The suitability of the site for the 
zone is not a consideration of this proposal and the zoning suitability has 
been considered extensively in the review of the zoning provisions applying to 
the land forming part of the formulation and adoption of MLEP 2011.  

 
Issue:   Request for Warren Road to be made one way 
 
Comment:  Holistic changes to traffic management on Warren Road are not a matter for 

consideration in the assessment of this proposal and such changes would 
need to be considered by Council’s Local Traffic Committee as a separate 
matter. 

 
Issue:   Use of the development as a brothel  
 
Comment:  These claims are unfounded. Conditions of consent regarding the use of the 

premises as a boarding house are included in the recommendation. 
Notwithstanding, claims regarding the property being used for another 
purpose are not substantiated.  

 
Issue:   Transient nature of boarding house occupants 
 
Comment:  Boarding houses are a permissible use under the B2- Local Centre Zone 

applying to the site.  The nature of the future occupants is not a valid 
consideration as part of the assessment of the application.  

 
Issue:  Request under Freedom of information for councillors and relatives who own 

property on Renwick, Cary and Grove St  
 
Comment:       This is not a matter for consideration in the assessment of this application and  
  any such request must be made to Council through a formal GIPA request.  
 
Issue:   Use of Stinson Lane during construction 
 
Comment:  The use of Stinson Lane during construction will be subject to a detailed 

Traffic Management Plan to cater for construction traffic and this is required to 
be submitted to and approved by Council before commencement of works. 
Council’s Development Engineer has specified that details shall include 
haulage routes, estimated number of vehicle movements, truck parking areas, 
work zones, crane usage, etc., related to demolition/construction activities. If 
any occupation of the road is required then the appropriate permits must be 
applied for and approved by Council.  
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5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6. Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in sections 4 and 5 above. 
 

1. Architectural Excellence Panel – no objections raised to amended proposal.  
2. Development Engineer – no objections subject to conditions.  
3. Tree Officer – no objections subject to conditions 
4. Waste Management – no objections subject to conditions  

 

6(b) External 
 
The application was not required to be referred to any external officers or agencies.  
 

7. Section 94 Contributions  
 
Section 94 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A financial contribution would be required for 
the development under Marrickville Section 94 Plan for the sum of $335,648.47 (a credit for 
the existing dwelling house was given).  
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environment Plan 2011 and Marrickville Development Control Plan 
2011. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No: 201800235 for the demolition of 
existing improvements and construction of a 5 storey mixed use building containing a shop 
and 20 boarding rooms with associated car parking at No.59 Warren Road, Marrickville 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management 
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