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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/375 
Address 7 Emily Street, ROZELLE  NSW  2039 
Proposal Building works to existing residence, including ground floor 

internal renovations, and a first floor addition. 
Date of Lodgement 18 July 2018 
Applicant Precision Planning 
Owner Mrs L B Scott and Mr M F Scott 
Number of Submissions One 
Value of works $120,000 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds officer delegation 

Main Issues Height/ bulk and scale / streetscape 
Landscape area / site coverage / private open space 

Recommendation Deferred Commencement Consent 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  

LOCALITY MAP 

Subject Site Objectors 
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Notified Area Supporters 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to the existing dwelling at 7 Emily Street, Rozelle including a first floor addition.  
The application was notified to surrounding properties and one submission was received. 
 
The main issues that have arisen from the application include:  
 
 Non-compliance with development standards; 
 Overshadowing of adjoining private open space;  
 Streetscape impact of proposed first floor; and 
 Adequacy of proposed private open space.  

 
The non-compliances are acceptable as they can be minimised by proposed conditions of 
consent which reduce the height and bulk of the first floor and thus overshadowing impact on 
the neighbouring property, increase the size of the area of private open space and require 
the provision of on site landscaping. The application is recommended for ‘Deferred 
Commencement’ Consent.  
 

2. Proposal 
 
Alterations and additions to an existing dwelling including: 

 Extended first floor to comprise one bedroom, robe and ensuite, 
 Reduction of ground floor to include external courtyard and permit new floor plan, 
 Addition of five skylights. 

 

3. Site Description 
 
The subject site is located on the western side of Emily Street, between Evans Street and 
Alfred Street and continues through to Denison Street at the rear. The site is generally 
rectangular with a total area of 121 sqm. The site consists of one allotment that has been 
strata subdivided into two allotments and is legally described as Lot 2 SP64255. 
 
The site has a frontage to Emily Street of 8.8 metres. 
 
The site supports a brick building which occupies the majority of the site and has been 
subdivided into two dwellings, with one dwelling facing Emily Street (7 Emily Street, Rozelle 
– the subject of this application) and the other fronting Denison Street, Rozelle (42A Denison 
Street, Rozelle). A party wall is located in the centre of the site which divides the two 
dwellings. A new fire-rated wall is proposed to be constructed adjacent to the party wall, thus 
the works do not rely on the party wall for vertical or lateral support.  
 
The adjoining properties support dwellings which front Denison Street and have rear yards 
visible from Emily Street. Numbers 1 and 3 Emily Street also front the western side of Emily 
Street but are separated from the subject site by five lots. 
 
The site is not located within a heritage conservation area however land on the opposite side 
of Emily Street from the site is part of a heritage conservation area. No trees are located on 
the site.  
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Figure 1:  Front elevation of dwelling from Emily Street. Source:  Google streetview. 
 

4. Background 
 
4(a) Site history  
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 

Application Proposal Decision & Date 
BA/94/085 Alterations to provide new kitchen and bathroom 

together with installation of new roof lights to 
existing roof framing. Approved three dormer 
windows in south-eastern roof plane and one 
louvre window in south-east elevation. 
  

7 March 1994 

DAREV/1999/2 
(DA/312/1998) 
S37/1999/25 

Alterations to a residence for the conversion of 
the building into 2 dwellings and the subdivision 
of the building into 2 strata titled allotments 
(being 7 Emily Street and 42A Denison Street, 
Rozelle). 
 

Approved 
15 June 1999 
12 July 2000 

PREDA/2017/360 Alterations and additions to the existing dwelling 
at 7 Emily Street, Rozelle including extended 
first floor. Height reductions and possibly 
location of the proposed first floor addition needs 
to be revisited to address solar access and 
bulk/scale issues as affecting neighbours. The 
following changes were discussed at the 
meeting: 
a) Reduction of parapet R.L by no less than 

400mm; 
b) Metal cladding to the upper floor is to be 

light grey to be more recessive; and 
c) Boundary wall to courtyard to be removed 

to allow for overland flow. 

Issued 
14 March 2018 
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Surrounding properties 
Application Proposal Decision & Date 
D/2016/380 Lower ground floor addition of rumpus room and 

bathroom, reconstruction of rear veranda at 230 
Evans Street, Rozelle (located opposite the 
subject site).  

Approved 
6 December 2016 

CDCP/2016/120 Construction of two storey dwelling at 46a 
Denison Street, Rozelle.  

Approved 
15 August 2016 

D/2017/533 Construction of a swimming pool, garage and 
fence at rear of site. Construction of front fence. 
New landscaping and associated works at 46a 
Denison Street, Rozelle. 

Approved 
30 November 2017 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides for a 
Statewide planning approach to the remediation of contaminated land. for a Statewide 
planning approach to the remediation of contaminated land. Clause 7 requires Council to 
consider whether land is contaminated and whether the site is suitable for the proposed 
development in its contaminated state or requires remediation.  
 
The site has an established history of residential use since 1994. There is no evidence that 
the site is, or might be, contaminated or associated with activities that may generate 
contamination, other than typical building materials likely to be found in older buildings (e.g. 
lead paint and bonded asbestos).  
 
Given the nature of the proposed works where that there are no substantial excavation 
works, it is considered it is satisfactory subject to standard conditions recommended in 
Attachment A of the report. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be reference in any consent 
granted.  
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5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made in relation to SREP Sydney Harbour Catchment 2005. It is 
considered that the carrying out of the development is not contrary to the aims of the plan 
and is satisfactory with regard to the matters for consideration. The proposal is considered 
acceptable with regard to the SREP. 
 
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
 Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 4.6 – Exceptions to development standards 
 Clause 6.1 – Acid Sulphate Soils 
 Clause 6.4 – Stormwater management 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal non 

compliance 
Compliance 

Floor Space Ratio 
Maximum permitted:  0.8:1  

251.7 sqm or 1.07:1 41.1 sqm or 
34.46% 

No 

Landscape Area 
Minimum permissible:  15% 

Nil or 0% 100% No 

(as conditioned) 3 sqm or 1.3% 32.1 sqm or 
91.5% 

No 

Site Coverage 
Maximum permissible:  60% 

200.89 sqm or 85.9% 60.46 sqm 
or 43.1% 

No 

Note:  The proposal reduces site coverage below the existing level by the 
introduction of an open courtyard at the rear of the strata lot.  
 
42a Denison and 7 Emily Street Rozelle comprise two strata titled lots; however the 
development standards must be calculated against the entire physical lot (i.e. both 
properties). The figures in this report were obtained from the preDA advice and submitted 
Clause 4.6 Exception which is discussed later in this report.  
 
The following provides further discussion of the relevant issues: 
 
Clause 1.2 – Aims of the Plan / Clause 2.3 – Zone objectives and Land Use Table 
 
The proposal does not comply with the aims and objectives relating to streetscape 
compatibility, however this can be addressed by recommended conditions of consent as 
advised elsewhere in this report.  
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Clause 4.6 Exceptions to Development Standards 
 
As outlined in the table above, the proposal results in a breach of the following development 
standards: 
 Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
 Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
 Clause 4.4 – Floor Space Ratio 

 
Clause 4.6(2) specifies that Development consent may be granted for development even 
though the development would contravene a development standard. 
 
1. The objectives of this clause are as follows: 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

 
2. Development consent may be granted for development even though the development 

would contravene a development standard imposed by this or any other environmental 
planning instrument. 

 
Comment: As detailed in the table above, the proposal will result in non-compliant 
landscaped area, site coverage and floor space ratio. It is considered that given the site and 
existing development, flexibility in this instance will result in improved amenity. 
 
3. Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating: 

(a) that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

 
Comment: The applicant has provided the following justifications for the non-compliances: 
 
When utilising the total site area, the proposed development exceeds the three development 
standards for landscaped area, site cover and floor space ratio. In using the Lot 2 site area 
of 121.00 square meters, the proposed development achieves the maximum floor space 
ratio, but does not comply with landscaped area or site cover controls. 
 
Additional Notes: 
Landscaped Area 

 There is no existing landscaping on the site; 
 Current provision of landscaping does not comply with current development 

standards 
 The proposed development does not increase landscaping and is retained at 0.0% of 

both the total site area and 'Lot 2' site area 
 
Comment:  A condition requires the provision of 3.5 sqm of landscaped area within the 
proposed courtyard. While this will not comply with the development standard it will improve 
the provision of landscaped area on the site.] 
 
Site Cover 
… The history of development for the site indicates that at a minimum, there has been no 
landscaping on the site for over two decades. Given the extent of existing and historical 
development of the site, there is no opportunity to improve upon the permeability or 
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landscaping of the site. Additionally, the proposed development seeks to improve upon the 
private open space of the site by opening up the existing structure in part to allow side-
access, drainage and natural sunlight and ventilation. 
 
In terms of environmental planning, the proposed development essentially results in the 
same existing environmental impacts as: 
 

 The building footprint and extent of permeability is retained; 
 The first floor is articulated to provide visual interest to a streetscape (Emily Street) 

that is predominately garages and rear vehicle access for the dwellings of Denison 
Street; 

 Provisions for overland flow have been incorporated in to the design, with an opening 
to the northern side boundary  

 
Comment:  The introduction of a courtyard provides an opportunity for on site landscaping. 
 
Compliance with the standard is unreasonable and unnecessary in the circumstance of the 
case due to the site's history of development, existing extent of built-upon area and existing 
provision of landscaping (i.e. the site currently does not provide any landscaped area). 
Reducing the existing building footprint to achieve site cover is not a reasonable solution to 
meet current numerical standards. 
 
…Given that the existing site and dwelling(s) exceed the current controls for FSR and Site 
Cover to the ground floor level, and therefore have limited provision of landscaped area and 
private open space, reduction to the proposed first floor addition would not result in an 
improvement to environmental performance,  Furthermore, the shadow diagrams indicate 
compliance with the provision of solar access to the southern neighbour; high-level windows 
maintain privacy; and the location of the first floor within the context of the locality and within 
site restrictions indicates no impact to shared views or potential view corridors, The 
submitted BASIX Certificate for the additions ensures that despite non- compliance with 
FSR, the residence meets energy efficiency requirements under NSW State Legislation,  

 
[Note:  Council’s assessment of against the solar access controls indicate that the proposal 
does not meet the applicable standards, see assessment against C3.9 – Solar Access of 
Leichhardt Development Control Plan 2013 in Part 5(c) of this report below.] 

 
(4) Development consent must not be granted for development that contravenes a 

development standard unless: 
(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out, and 

(b) the concurrence of the Secretary has been obtained. 
 
Comment: The applicant has addressed the matters required under Clause 4.6 Exceptions 
to development standards, and the submissions regarding site coverage and floor space 
ratio are considered to be well founded in this instance. The submission justifying the 
provision of no on site landscaping is not supported. A condition of development consent 
requires the provision of 3.5 sqm of landscaped area on site. This amount of landscaping is 
still below the level required by the development standard but is acceptable as it increases 
the amount of landscaped area on the site above existing levels. Subject to the 
recommended conditions the proposal will not result in a detrimental impact on the public 
interest and can satisfy the objectives of the development standards and General 
Residential zoning as demonstrated below:  
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 The proposal does not result in any adverse amenity impacts to the surrounding 
properties. 

 The proposed first floor (as conditioned) will not have a significant adverse impact on 
the streetscape or desired future character of the area.  

 
The Secretary has provided concurrence. 
 
(5) In deciding whether to grant concurrence, the Secretary must consider: 
(a) whether contravention of the development standard raises any matter of significance 

for State or regional environmental planning, and 
 
The granting of concurrence to the proposed variation of the development standard will not 
raise any issues of state or regional planning significance. 
 
(b) the public benefit of maintaining the development standard, and 
 
The proposed variation to the development standard will not compromise the long term 
strategic outcomes of the planning controls to the extent that a negative public benefit will 
result. In this regard, there is no material public benefit to the enforcing of the development 
standards. 
 
(c) any other matters required to be taken into consideration by the Secretary before 

granting concurrence. 
 
No other matters are required to be considered before granting concurrence. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

 Draft State Environmental Planning Policy (Environment) 
 

The proposed alterations and additions raise no issues with regard to the Draft State 
Environmental Planning Policy (Environment) 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Not applicable 
B3.1 Social Impact Assessment  Not applicable 
B3.2 Events and Activities in the Public Domain (Special Events)  Not applicable 
  
Part C   
C1.0 General Provisions No 
C1.1 Site and Context Analysis No 
C1.2 Demolition Not applicable 
C1.3 Alterations and additions No 
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C1.4 Heritage Conservation Areas and Heritage Items Not applicable 
C1.5 Corner Sites Not applicable 
C1.6 Subdivision Not applicable 
C1.7 Site Facilities Yes 
C1.8 Contamination Not applicable  
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Not applicable 
C1.11 Parking Not applicable 
C1.12 Landscaping No 
C1.13 Open Space Design Within the Public Domain Not applicable 
C1.14 Tree Management Not applicable 
C1.15 Signs and Outdoor Advertising Not applicable 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Not applicable 

C1.17 Minor Architectural Details Not applicable 
C1.18 Laneways Not applicable 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

Not applicable 

C1.20 Foreshore Land Not applicable 
C1.21 Green Roofs and Green Living Walls Not applicable 
  
Part C: Place – Section 2 Urban Character  
Suburb Profile  
C2.2.5.2 Easton Park distinctive neighbourhood, Rozelle No 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No 
C3.2 Site Layout and Building Design  No 
C3.3 Elevation and Materials  No 
C3.4 Dormer Windows  Not applicable 
C3.5 Front Gardens and Dwelling Entries  No 
C3.6 Fences  Not applicable 
C3.7 Environmental Performance  Not applicable 
C3.8 Private Open Space  No 
C3.9 Solar Access  No 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  Not applicable 
C3.14 Adaptable Housing  Not applicable 
  
Part C: Place – Section 4 – Non-Residential Provisions Not applicable 
  
Part D: Energy  
Section 1 – Energy Management Not applicable 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  Not applicable 
D2.5 Mixed Use Development  Not applicable 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development  



Inner West Local Planning Panel ITEM 5 
 

240 of 603 

Applications  
E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Not applicable 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  Not applicable 
E1.1.5 Foreshore Risk Management Report  Not applicable 
E1.2 Water Management   
E1.2.1 Water Conservation  Not applicable 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Not applicable 
E1.2.4 Stormwater Treatment  Not applicable 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  Not applicable 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  Not applicable 
E1.3.1 Flood Risk Management  Not applicable 
E1.3.2 Foreshore Risk Management  Not applicable 
  
Part F: Food Not applicable 
  
Part G: Site Specific Controls Not applicable 
 
The following provides discussion of the relevant issues: 
 
C1.0 General Provisions / C1.1 Site and Context Analysis / C1.3 Alterations and additions / 
C3.1 Residential General Provisions / C3.3 Elevation and Materials / C3.5 Front Gardens 
and Dwelling Entries 
 
The proposal generally does not comply with these controls which aim to keep alterations 
and additional compatible with the streetscape and existing dwellings. The existing dwelling 
is out of character in the area and while the use of a box form first floor will exacerbate this, 
the box form  has the advantage of minimising the bulk of the addition and resultant 
overshadowing.  
 
A condition is proposed requiring the following amendments to the plans to minimise the bulk 
of the proposed addition and subsequent overshadowing: 
 

c) That portion of the proposed first floor located to the south-east of the existing 
ridge is to be reduced in height by 300 mm to RL 20.3.  

d) The proposed first floor is to be set back 350 mm from south-eastern boundary. 
The internal floor plan and the location of W2 in the north-eastern window may 
be adjusted accordingly. Note:  the first floor must not be relocated 350 mm 
closer to the north-western boundary but must be reduced in width by 350 mm.  

 
Accordingly, the proposal is recommended for approval despite this non-compliance.  
 
C1.12 Landscaping 
 
The existing site has no landscaped area and it is proposed to maintain that situation; this 
approach is not supported. As advised in the preDA advice, a condition of development 
consent will require the provision of a landscaped bed with a minimum depth of 1 m along 
the external unroofed areas of the courtyard to ensure that the site is provided with some 
site landscaping.  
 
C2.2.5.2 Easton Park distinctive neighbourhood / C3.2 Site Layout and Building Design 
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Building wall height  
A 3.6 m building wall height applies to the Easton Park distinctive neighbourhood, Rozelle. 
The top section of the proposed first floor extension encroaches the building envelope 
created using a 3.6 m building wall height and a plane inclined at 45°. The use of a roof 
pitched away from the street would be incongruous in this context as the buildings fronting 
Emily Street have gabled roofs, thus the encroachment into the building envelope is 
considered warranted in this instance.  
 
Building location zone 
Only 1, 3 and 7 Emily Street front onto the western side of Emily Street with the five 
intervening properties being the rear yards of Denison Street properties; only the subject 
property currently contains a first floor. . 
 
The preDA advice states that a new upper floor BLZ is being established to Western side of 
Emily Street and the applicant will have to demonstrate why the additions should be 
supported. As suggested at the meeting, the R.L for the new parapets must be reduced by 
no less than 400mm to reduce bulk. 
 
Subject to the proposed conditions including reducing the height of the parapet on the 
southern side of the ridge by 300mm and setting the first floor back an additional 350 mm 
from the southern boundary, the proposal is considered to meet the criteria for establishing a 
new building location zone in that: 

 Amenity to adjacent properties in terms of sunlight and privacy is protected; 
 The proposed development will not have a significant adverse impact on the existing 

streetscape which primarily comprises garages and the back yards of dwellings on 
the western side of Emily Street; 

 The proposal introduces private open space to a property that currently has none 
through the transfer of floor space from ground floor to first floor level; and 

 The height of the development has been kept to a minimum.  
 
Side setback 
The proposed first floor complies with the side boundary setback graph on the northern but 
not the southern side. The control requires a setback of 1.82 m for the southern wall of the 
proposed first floor given its height of 5.7 metres.  The proposal entails a setback of 1.48 
metres and therefore does not comply with the numerical requirements.  A condition of 
development consent will result the southern elevation of the proposed first floor to be 
setback 350 mm from its current position to ensure compliance with the side set back 
control. This is considered warranted in this instance given the overshadowing impacts on 
the adjacent private open space that result from the proposal and the beneficial impact the 
reduction in the proposed first floor will have on the streetscape.  
 
C3.8 Private Open Space 
 
The site currently contains no area of private open space and it is proposed to demolish part 
of the roof in the north-western corner to create an open courtyard in this area to provide an 
area of private open space for the dwelling.  
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Figure 2:  Perspective of proposed courtyard from preDA documentation.  

 
The private open space area generally meets the objectives of the control being a private 
area with access to sunlight, located off the dwellings main living area. However, the controls 
specify a minimum area for private open space of 16 sqm with a minimum dimension of 3m 
for semi-detached dwellings. The courtyard will not meet the minimum dimensions or area 
specified, being 2.7 x 2.7 m. While the introduction of an area of private open space is 
applauded, it is recommended that the dimensions be increased to 3 m x 3 m to increase its 
usability and permitting the insertion of a landscaped bed in the courtyard.  
 
C3.9 Solar Access 
 
The relevant solar access controls state:   
C18 Where surrounding dwellings have east/west facing private open space, ensure solar 
access is retained for two and a half hours between 9am and 3pm to 50% of the total area 
(adjacent to living room) during the winter solstice. 
 
C19 Where surrounding dwellings currently receive less than the required amount of solar 
access to their private open space between 9am and 3pm during the winter solstice, no 
further reduction of solar access is permitted. 
 
The following table outlines the impact of the proposal on the private open space of the 
adjoining dwelling at 44 Denison Street, Rozelle.  
 

Time 
POS size 

(sqm) 

Existing 
Solar 

Access to 
POS (sqm) 

Existing 
Solar 

Access to 
POS (%) 

Proposed 
Solar 

Access 
to POS 
(sqm) 

Proposed 
Solar 

Access 
to POS 

(%) 

Change 
(sqm) 

Existing 
Solar 

Access 
Retained 

(%) 

9:00am 69.9 54.6 78.11% 53 75.82% -1.6 97.07% 
12:00pm 69.9 26.6 38.05% 17.7 25.32% -8.9 66.54% 
15:00pm 69.9 1.1 1.57% 1 1.43% -0.1 90.91% 

Note:  Part of the rear yard of 44 Denison Street contains a hard stand car parking space, 
thus does not constitute private open space, as demonstrated in the photo below.  
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Figure 3:  Aerial photograph of site and neighbouring property. Source:  Latitude 
 
The proposal does not comply with the control and is contrary to the preDA advice which 
states:  a new upper floor BLZ is being established to the western side of Emily Street, and 
the applicant will have to demonstrate why the additions should be supported and 
demonstrate compliance with objectives and controls to the C3.9 - solar access to the rear of 
No. 44 Denison Street. In the event that solar compliance is not achieved the first floor will 
need to be revisited to reduce height. 
 
A condition of development consent is proposed to reduce the height of that part of the first 
floor roof to the south of the existing ridge by 300 mm which should reduce the 
overshadowing of the neighbouring private open space to acceptable levels.  
 
It is noted that the preDA advised a reduction of parapet R.L by no less than 400mm (i.e. 
from 20.42 to 20.02) whereas the height of the parapet was actually increased in this 
proposal to RL 20.6. The reduction in height by 300 mm would require no changes to the 
floor plan, as involves a reduction in the ensuite and robe ceiling height from 2.4 m to 2.1 m.  
 
C3.11 Visual Privacy 
 
An objection was received from 42 Denison Street, Rozelle to the adjoining property to the 
north-west on the grounds of loss of privacy to our property next door at 42 Denison St. In 
particular the loss of privacy to the backyard and rear of house where our living area and 
bedrooms are located.  
 
No privacy impacts are considered to result from the proposal which includes the following 
openings in the north-western elevation with faces 42 Denison Street, Rozelle: 
 

 First floor bedroom window with a sill height of 1.6 m; 
 Two skylights to the kitchen; 
 Demolition of a portion of the existing roof in the north-western corner of the existing 

dwelling to form a courtyard with access gate; and 
 Highlight windows with a sill height of 3.3 m to ground floor living room.  
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Figure 4:  North-western elevation showing proposed openings.  
 
None of the above openings would require screening.  
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 – General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. One submission was received. The 
following issue raised in the submission has been discussed in this report: 

‐ Privacy implications from the extended first floor – see Section 5(c).  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Development Engineer – No objection subject to standard conditions.  
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6(b) External 
 
The proposal was not referred to any external bodies. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. Subject to the proposed conditions, the development will not result in any significant 
impacts on the amenity of adjoining premises and the streetscape. The application is 
considered suitable for the issue of ‘Deferred Commencement’ Consent subject to the 
imposition of appropriate terms and conditions. 
 

9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6(3) of the LEP in 

support of the contravention of the development standard for Clause 4.3A(3)(a) - 
Landscaped Area for residential development in Zone R1, Clause 4.3A(3)(b) - Site 
Coverage for residential development in Zone R1 and Clause 4.4 – Floor Space 
Ratio. After considering the request, and assuming the concurrence of the Secretary 
has been given, the Panel is satisfied that compliance with the standard is 
unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds, the proposed development will be in the public interest 
because the exceedance is not inconsistent with the objectives of the standard and of 
the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent on a deferred commencement basis to 
Development Application No: D/2018/375 for Building works to existing residence, 
including ground floor internal renovations, and a first floor addition at 7 Emily Street, 
Rozelle subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Exceptions to Development Standards 
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