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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/431 
Address 8 Broderick Street, BALMAIN  NSW  2041 
Proposal Removal of a Quercus Robur (English Oak) located in the rear 

yard of heritage listed property. 
Date of Lodgement 16 August 2018 
Applicant C Fox Johnston 
Owner Mr C G T Johnston and Mrs K G Johnston 
Number of Submissions One 
Value of works $1,000.00 
Reason for determination at 
Planning Panel 

Partial demolition of heritage item (tree removal only) 

Main Issues Heritage; Tree Removal 
Recommendation Approval 



Inner West Local Planning Panel ITEM 11 
 

 PAGE 548 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for tree removal of a 
Quercus Robur (English Oak) located in the rear yard of the heritage listed property at 8 
Broderick Street, Balmain.  The application was notified to surrounding properties and one 
submission was received which objected to the removal to the tree to facilitate future 
development on the subject site.  
 
The main issues that have arisen from the application include:  
 Heritage; and 
 Tree Removal. 
 
The proposal will not result in any adverse heritage or landscape amenity impacts and 
therefore the application is recommended for approval. 
 

2. Proposal 
 
The proposal involves the removal of the following trees: 
 Quercus Robur (English Oak) located in the rear yard. 
 
The proposal involves the planting of two replacement canopy trees. 
 
No other works are proposed as a part of this application. 
 
The location of the subject tree to be removed is indicated in the aerial photo below. 
 

 
Figure 1: Tree to be removed ay rear of subject sote (circled in yellow) 

 



Inner West Local Planning Panel ITEM 11 
 

 PAGE 549 

Figure 2: Proposed tree to be removed Figure 3: Proposed tree to be removed 
 

3. Site Description 
 
The subject site is located at the end of Broderick Street on the western side. The site 
consists of one allotment and is irregular in shape with a total area of 486m2 and is legally 
described as Lot 2 in DP 555123   
 
The site has a frontage to Broderick Street of 9.2m and has a secondary frontage to the 
water. The site supports a three storey semi-detached dwelling.  The adjoining to the north is 
a three storey semi-detached dwelling and to the south is a two storey dwelling at 1 
Longview Street.  
 
The subject site is located within a heritage conservation area and is a listed local heritage 
item – being Item No. I146 (Semi-detached house including interiors).  
 

4. Background 
 
4(a) Site history  
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
Application Proposal Decision & Date 
D/2017/66 Alterations and additions to the existing 

home at Broderick St. Addition of a new 
swimming pool and granny flat. 

Deemed Refusal 30/06/2017 
Approved on Appeal 
8/02/2018 

 
Surrounding properties 
There have been no recent planning determinations at 6 Broderick Street and 1 Longview 
Street.  
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4(b) Application history  
 
Not applicable 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017 
 
A permit under Part 3 of the Policy cannot be issued for the clearing of vegetation that is or 
forms part of a heritage item or that is within a heritage conservation area. An appropriate 
application for development consent relating to the subject tree removal has been made. 
 
5(a)(ii)Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment, and open space and recreation facilities. 
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 5.10 – Heritage Conservation 
 
The subject site is listed as an item of local heritage significance I146. It is part of a pair of 
semi-detached houses, including interiors, its pair at 6 Broderick Street (I145). The site is in 
the vicinity of a heritage listed house, including interiors, at 4 Broderick Street (I144) and is 
located within the Iron Cove Heritage Conservation Area and the Birchgrove Distinctive 
Neighbourhood, as defined in the Leichhardt Development Control Plan 2013. 
 
The English Oak tree is growing close to the side boundary of the property. The tree does 
not contribute to the established gardens and plantings as it was planted by a subsequent 
owner and is within a garden landscape that has been modified over time. Its removal is not 
inconsistent with the desired future character of the Birchgrove Distinctive Neighbourhood as 
it will result in the removal of a specimen has a limited aesthetic contribution to the heritage 
item as it has been pruned to grow vertically because of its close proximity to the building, 
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rather than the characteristic spreading of the canopy. Its removal will improve views to the 
western corner of the building from Parramatta River. 
 
Therefore, it is considered that the proposal will not result in any adverse heritage impacts.  
 
5(b) Draft Environmental Planning Instruments 
 
Draft State Environmental Planning Policy (Environment) 2018 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. The proposed development would 
be consistent with the intended requirements within the Draft Environment SEPP. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes  

 
Part B: Connections   
B1.1 Connections – Objectives  Yes 

 
Part C   
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 

 
Part C: Place – Section 2 Urban Character  
Suburb Profile  
C2.2.2.6 Birchgrove Distinctive Neighbourhood, Birchgrove Yes 

 
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 

 
The following provides discussion of the relevant issues: 
 
C1.12 – Landscaping 
 
The objectives of C1.12 Residential Development are: 
 
O1 Development includes on-site landscaped open space that: 
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a. enhances the visual setting of buildings; 
b. contributes to the distinct landscape character within the neighbourhoods and 

preserves, retains and encourages vegetation and wildlife that is indigenous to the 
municipality and Sydney; 

c. preserves or retains natural features such as rock outcrops that contribute to the 
landscape of the area; 

d. conserves water resources by reducing the need for irrigation; 
e. maximises vegetation to regulate and increase rainwater infiltration, thereby increasing 

nutrient recycling and reducing surface runoff; 
f. is compatible with the heritage significance of the place; 
g. contributes to the amenity of the residents and visitors; 
h. where involving new plantings, benefit the building’s energy efficiency; 
i. protects and retains existing trees on the subject and surrounding sites, including the 

street verge; and 
j. is designed to encourage the retention and enhancement of green corridors. 

 
Removal of the tree is supported as it is located where the prevailing environmental 
conditions are unsuitable.  
 
The applicant has proposed two x 75L replacement trees. Council’s Tree Assessment 
Officer has recommended that replacement planting with one native tree attaining a 
minimum height of 8m upon maturity is sufficient to offset the loss of canopy cover and 
landscape amenity. This replacement tree, combined with retention of the remaining garden 
plants, will create a positive contribution to the surrounding landscape and enhance the 
visual appeal of the neighbourhood. 
 
C1.14 – Tree Management 
 
The proposed tree removal is consistent with the Tree Management Controls under C1.14.7 
which provides the criteria under which the removal of a prescribed tree is to be assessed: 
 
a.  the tree is located where the prevailing environmental conditions are unsuitable; 
b.  the tree is in a state of irreversible decline or is dead; 
c.  the tree poses a threat to human life or property; 
d.  the tree is causing significant damage to public infrastructure which cannot be 

remediated by any other reasonable and practical means; 
e.  the replacement of damaged or failed sewer pipes or storm water lines cannot 

reasonably be undertaken with the retention of the tree; 
f.  the tree is not deemed to be a tree of landscape significance; and 
g.  replacement planting can better achieve the objectives of this section of the 

Development Control Plan within a reasonable time. 
 
A site inspection was undertaken by Council’s Tree Assessment officer on 18 September 
2018. The following observations were recorded and Arboricultural advice provided below. 
 The subject tree was identified as Quercus robur (English Oak) and was seen to be 

growing at the rear of the site. 
 The specimen had a more slender and upright form than what is normally seen for this 

species, likely due to being supressed from the subject dwelling and/or being a cultivated 
variety. 

 The trunk flare of the tree was noted to be less than 300mm from the external wall of the 
dwelling. The specimen could be seen to be growing very close to the dwelling and was 
estimated to be 200 mm from the outer face of the first floor balcony. 

 Signs or rubbing branches were evident against the outer walls of the dwelling. 
 The area beneath the tree comprised of mainly hardstand. It is unknown how much 

available soil volume is accessible for the tree to support future growth. 
 The estimated height and canopy spread of the specimen was estimated to be 11m x 3m 

with a trunk diameter measuring 275mm recorded at 1400mm from ground level. 
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 No major structural defects were detected at the time of inspection however, at least 
40% of the total canopy of the tree consisted of epicormic shoots indicative that the tree 
is under stress or in decline. The specimen was noted to have average to poor extension 
growth. Leaf size and colour could not be recorded as the specimen was still mostly in a 
dormant state during the inspection and new leaves had not yet emerged. 
 

Given the above, tree removal is supported in this instance as it is considered that the 
subject tree is located where prevailing environmental conditions are unsuitable and 
replacement planting can better achieve the objectives of Council’s Tree Management 
Controls within a reasonable time frame. 
 
It is noted that the submitted Arborist report, prepared by Lee Hancock, dated 30/07/2018, 
has incorrectly identified the specimen as a Quercus Rubra (Northern Red Oak).  
 
Given the above, tree removal is supported subject to replacement planting. 
 
C2.2.2.6 Birchgrove Distinctive Neighbourhood, Birchgrove 
 
Whilst the Desired Future Character Controls do not specifically refer to trees on private 
property, due to the reasons outlined under C1.14, removal is supported and will not result in 
any adverse landscape or heritage impacts. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application.  
 
5(f) Any submissions 
 
The application was notified in accordance with Council’s Policy for a period of 14 days from 
23 August to 6 September 2018 to surrounding properties. One submission was received 
which objected to the removal to the tree to facilitate future development on the subject site. 
The application seeks consent to remove one tree only, any future development on the site 
will be subject site a separate development application.  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
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 Heritage Officer: No objections to the proposed tree removal given the trees do not form 
part of the original plantings within the site and do not make a substantial contribution to 
the heritage significance of the site. 

 Landscape: No objections to the proposed tree removal subject to standard conditions 
and replacement planting. 

 
6(b) External 
 
The Development Application was not required to be referred to any external body for 
comment. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2018/431 for 
removal of 1 X English Oak tree at heritage listed site at 8 Broderick Street, Balmain 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
 
CONDITIONS OF CONSENT 
 
1. Approval is given for the following works to be undertaken to trees on the site: 

 
Tree/location Approved works 
Quercus Robur (English Oak) Remove 

 
Removal or pruning of any other tree (that would require consent of Council) on the 
site is not approved. 
 
The approved works shall not be carried out unless this letter, or copy of it, is kept on 
the site. It shall be shown to any authorised Council Officer upon request. 
 
All All tree work shall be undertaken by an experienced Arborist with a minimum 
qualification of Level 3 under the Australian Qualification Framework (AQF). The work 
shall be undertaken in accordance with AS4373 – 2007 ‘Pruning of amenity trees’ and 
in compliance with the Safe Work Australia Code of Practice ‘Guide to Managing Risks 
of Tree Trimming and Removal Work’. 

 
2. The following replacement trees must be planted: 
 

Tree/species Quantity Location 
Native specimen capable of attaining a minimum 
mature height of 8m upon maturity 

1 Suitable location 
on site 

 
The minimum container size of the new tree shall be 75 litres at the time of planting, 
and shall comply with AS 2303—Tree Stock for Landscape Use.  
 
Replacement trees (as specified above) are to be planted within 30 days of the 
removal. Council is to be notified when the replacement tree has been planted within 
the timeframe specified above and an inspection arranged with Council's Tree 
Assessment Officer. If the replacement is found to be faulty, damaged, dying or dead 
prior to being protected under the Tree Management Controls of the Leichhardt 
Development Control Plan 2013, the replacement tree shall be replaced with the same 
species, which will comply with the criteria above. 
 
Council encourages the uses of replacement trees that are endemic to the Sydney 
Basin to increase biodiversity in the local environment and provide a natural food 
source for native birds and marsupials. Note: Any replacement tree species must not 
be a palm tree species or be a plant declared to be a noxious weed, or a tree species 
listed as an exempt species under Section C1.14 (Tree Management) of the 
Leichhardt Development Control Plan 2013. 

 
3. No activities, storage or disposal of materials taking place beneath the canopy of any 

tree protected under Council's Tree Management Controls at any time. 
 
4. No trees on public property (footpaths, roads, reserves etc) are to be removed or 

damaged during works unless specifically approved in this consent or marked on the 
approved plans for removal. 

 
Prescribed trees protected by Council’s Management Controls on the subject property 
and/or any vegetation on surrounding properties must not be damaged or removed 
during works unless specific approval has been provided under this consent. 
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5. The canopy replenishment trees required by this consent are to be maintained in a 
healthy and vigorous condition until they attain a height of 6 metres whereby they will 
be protected by Council’s Tree Management Controls. Any of the trees found faulty, 
damaged, dying or dead shall be replaced with the same species within 2 months. 

 
NOTES 
 
1. This Determination Notice operates or becomes effective from the endorsed date of 

consent. 
 
2. Section 8.2 of the Environmental Planning and Assessment Act 1979 provides for an 

applicant to request Council to review its determination. This does not apply to 
applications made on behalf of the Crown, designated development or a complying 
development certificate. The request for review must be made within six (6) months of 
the date of determination or prior to an appeal being heard by the Land and 
Environment Court. Furthermore, Council has no power to determine a review after the 
expiration of these periods. A decision on a review may not be further reviewed under 
Section 8.2. 

 
3. If you are unsatisfied with this determination, Section 8.7 of the Environmental 

Planning and Assessment Act 1979 gives you the right of appeal to the Land and 
Environment Court within six (6) months of the determination date. 

 
4. Failure to comply with the relevant provisions of the Environmental Planning and 

Assessment Act 1979 and/or the conditions of this consent may result in the serving of 
penalty notices or legal action. 

 
5. Works or activities other than those approved by this Development Consent will 

require the submission of a new development application or an application to modify 
the consent under Section 4.55 of the Environmental Planning and Assessment Act 
1979. 

 
6. This decision does not ensure compliance with the Disability Discrimination Act 1992. 

Applicants should investigate their potential for liability under that Act. 
 
7. This development consent does not remove the need to obtain any other statutory 

consent or approval necessary under any other Act. 
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Attachment B – Statement of Environmental Effects 
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Attachment C – Statement of Heritage 
Impact
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Attachment D – Arborist Advice 
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