
 

 

 
 

 

 
 

 

 

 
 

 

             
   

Inner West Local Planning Panel ITEM 9 

DEVELOPMENT ASSESSMENT REPORT 
Application No. 201800236 
Address 2 Sydenham Road, Marrickville 
Proposal To demolish part of the premises and carry out alterations to use 

part of the premises as a place of public worship with associated 
signage and to use the rear portion of the building for the storage 
of light fittings and electrical components 

Date of Lodgement 1 June 2018 
Applicant Oceania Revival Church Incorporated 
Owner Mr J Kosmas & Mrs T Kosmas 
Number of Submissions Nil 
Value of works $85,000 
Reason for determination at 
Planning Panel 

The extent of the departure from the Floor Space Ratio 
development standard exceeds staff delegation 

Main Issues Clause 4.6 variation for Floor Space Ratio 
Recommendation Consent subject to conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards 

Subject Site: Objectors:  (Nil) 
Notified Area: 
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1. Executive Summary 

This report relates to an application to demolish part of the premises and carry out 
alterations to use part of the premises as a place of public worship with associated signage 
and to use the rear portion of the building for the storage of light fittings and electrical 
components. The application was notified to surrounding properties and no submissions 
were received. 

The main issues that have arisen from the assessment of the application include: 

	 The development proposes a FSR departure of approximately 83.3sqm under 
Clause 4.4 of Marrickville Local Environmental Plan (MLEP) 2011, being a 
16.5% variation; 

	 A written submission under Clause 4.6 of MLEP 2011 in relation to FSR 
departure accompanied the application that is considered to be well founded and 
worthy of support; and 

	 The site provides only 50% of the off-street parking required under the provisions 
of MDCP 2011, however a Traffic and Parking Assessment accompanied the 
application demonstrating the surrounding on street car parking can 
accommodate the parking demand generated by the use. 

Despite the non-compliances, the proposal generally complies with the aims, objectives and 
design parameters contained in the relevant State Environmental Planning Policies (SEPPs), 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan 2011 (MDCP 2011). 

The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the context of the site and the desired future character of the precinct. The 
application is suitable for approval subject to conditions. 

2. Proposal 

Approval is sought to demolish part of the premises and carry out alterations to use part of 
the premises as a place of public worship with associated signage and to use the rear 
portion of the building for the storage of light fittings and electrical components. 

The application proposes to fit out and use the premises for two separately defined uses 
under MLEP 2011 being a place of public worship and a storage facility. A majority of the 
ground and first floor of the building will be associated with the church with the exception of a 
comparatively small area on the ground and first floor to the rear of the building which is 
proposed to be used as a storage facility. The proposed building works effectively result in 
the provision of 2 tenancies in the building. 

It is proposed to operate the church between the hours of 7.30pm to 10.00pm Tuesdays with 
a maximum of 40 patrons and 10.00am to 12.30pm Sundays with a maximum of 80 patrons, 
and to operate the storage facility between the hours of 8.00am to 4.00pm Mondays to 
Fridays only. There is also proposed to be church events held outside of these operating 
hours to a maximum of 8 times per year. 

The application also seeks to undertake building works to facilitate the uses including: 

	 Works at the ground floor to provide a separate tenancy to the rear of the 
building to accommodate the storage facility; 
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Inner West Local Planning Panel 	 ITEM 9 

	 Fit-out works to the ground floor and the northern portion of the first floor to 
accommodate the place of public worship including the provision of an 
accessible bathroom, stage area and accessible front and rear entries; 

	 Fit-out works to the rear at the ground floor and the southern portion of the first 
floor to accommodate the storage facility including a bathroom and a loading 
dock; 

 Construction of an accessible ramp at the front entrance of the building within the 
front setback; 

 Construction of an accessible ramp at the rear of the building accessing the car 
park; 

 Reconfiguration of the existing car park to the rear of the building to provide 5 car 
parking spaces, including 1 accessible space; 

 Works to the eastern elevation of the building to remove a redundant roller door 
which is to be replaced with a wall; 

 To erect 1 illuminated wall sign measuring 2000mm by 1800mm facing 
Sydenham Road reading “Oceania Revival Church” and displaying the logo; and 

 To erect 1 flush wall sign measuring 800mm by 600mm at the front entrance of 
the building displaying the street address of the building. 

3. Site Description 

The site is located on the western side of Sydenham Road and has a frontage of 12.242 
metres to Sydenham Road. The site also presents a 44.577 metre side frontage and a 
12.548 metre rear frontage to Buckley lane. The overall site area is 532sqm. 

The site contains a two storey industrial warehouse building which covers the majority of the 
site. The existing building is constructed to the side boundaries and is setback approximately 
2.385 metres from the front property boundary and 11.684 metres from the rear property 
boundary. The site has vehicle access at Buckley Lane to a car park at the rear of the site. 
The surrounding streetscape consists of low scale industrial and warehouse buildings 
generally two to three storeys in height. Please see the below images: 
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Image 1: View of the Site from Sydenham Road 

Image 2: View of the eastern elevation at Buckley Lane 
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Image 3: View of the Site at the rear from Buckley Lane 

4. Background 

4(a) Site history 

Permit No. 2091 dated 21 December 1959 approved an application for the erection of 
factory, workshop and office to be use for Electrical Contractors, Electrical Repair Workshop 
& Offices. 

Determination No. 8072 dated 16 October 1980 approved an application to use an existing 
factory building for the purpose of wholesale distribution and manufacture of rubber stamps 
and associated products. 

4(b) Application history 

The following table outlines the relevant history of the subject application.  

Date Discussion / Letter / Additional Information 
1 August 2018 Council requested additional information and amended plans to address 

concerns surrounding FSR, the provision of car parking with the front 
setback, accessibility, fire safety and operational details of the storage 
facility. 

22 August 2018 Amended plans and additional information were lodged addressing the 
concerns raised by Council in correspondence dated 1 August 2018 and 
are the subject of this assessment report. 

14 September 
2018 

Additional information provided regarding hours of operation. 
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5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy No. 64 – Advertising and Signage 
 State Environmental Planning Policy (Infrastructure) 2007; and 
 Marrickville Local Environmental Plan 2011. 

The following provides further discussion of the relevant issues: 

5(a)(i) State Environmental Planning Policy No 64 – Advertising and Signage 

The following is an assessment of the development under the relevant controls contained in 
State Environmental Planning Policy No. 64 - Advertising and Signage (SEPP 64). The aims 
and assessment criteria in SEPP 64 are generally covered by the signage controls contained 
in Part 2.12 of Marrickville Development Control Plan 2011 (MDCP 2011) - Signs and 
Advertising Structures and are considered as part of the assessment of the application 
presented in this report. 

The application seeks consent for the erection of one (1) illuminated wall sign measuring 
2000mm by 1800mm facing Sydenham Road reading “Oceania Revival Church” and 
displaying the logo and one (1) flush wall sign measuring 800mm by 600mm at the front 
entrance of the building displaying the street address of the building. 

Pursuant to the definitions contained in Clause 4 of SEPP 64, the proposed sign would 
constitute a “building identification sign”. 

Clause 3 of SEPP 64 specifies aims and objectives of the policy which are required to be 
considered for all applications involving the erection of signage. The relevant aims and 
objectives of the policy include the following: 

“(a) to ensure that signage (including advertising): 
(i) is compatible with the desired amenity and visual character of an area, and 
(ii) provides effective communication in suitable locations, and 
(iii) is of high quality design and finish, and…” 

Part 2.12 of MDCP 2011 specifies Council’s objectives and requirements for the erection 
and display of signage which are consistent with the aims and objectives of SEPP 64. 

The proposed signage largely complies with the general controls for signage contained 
within Part 2.12 of MDCP 2011. The signs are located within an industrial area and are 
compatible with the architectural elements of the building. The proposed signs are of a 
modest size, given the scale of the existing building and surrounding development and are 
generally consistent with the character of the area. 

Control 19 of Part 2.12 of MDCP 2011 states that the total permissible area of all signs must 
not exceed 1sqm of signage per 3 metres of street frontage in an industrial zone. The 
property has a frontage of 12.242 metres to Sydenham Road, thus allowing 4.08sqm of 
signage. The proposed signs measure 3.6sqm and 0.48sqm respectively, equalling 
4.08sqm, and comply with this requirement.  
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The proposed signage is acceptable having regard to the objectives and controls relating to 
signage contained within Part 2.12 of MDCP 2011. 

Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character of the 
area, special areas, views and vistas, streetscape, setting or landscaping, site and building, 
illumination and safety. The proposed signage is considered satisfactory having regard to 
the assessment criteria contained in Schedule 1 of SEPP 64. 

5(a)(ii) State Environmental Planning Policy (Infrastructure) 2007  

Development with frontage to classified road (Clause 101) 

The site has a frontage to Sydenham Road, a classified road. Under Clause 101 (2) of State 
Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) the consent 
authority must not grant consent to development on land that has a frontage to a classified 
road unless it is satisfied that the efficiency and operation of the classified road will not be 
adversely affected. 

Vehicular access to the property is provided from Buckley Lane and as such is provided by a 
road other than the classified road. It is considered that the proposed development would not 
affect the safety, efficiency and ongoing operation of the classified road. 

5(a)(iii) Marrickville Local Environment Plan 2011 (MLEP 2011) 

The application was assessed against the following relevant clauses of MLEP 2011: 

 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition 
 Clause 4.3 – Height of buildings 
 Clause 4.4 – Floor space ratio 
 Clause 4.6 – Exceptions to development standards 
 Clause 6.1 – Acid sulfate soils 
 Clause 6.3 – Flood planning 
 Clause 6.5 – Development in areas subject to aircraft noise 

The following table provides an assessment of the application against the development 
standards: 

Standard (maximum) Proposal % of non 
compliance 

Compliance 

Floor Space Ratio 
0.95:1 
505.4sqm 

1.07:1 
588.7sqm 16.5% No 

(vi) Land Use Table and Zone Objectives (Clause 2.3) 

The property is zoned IN1 – General Industrial under the provisions of MLEP 2011. The 
proposal seeks to use the premises as both a “place of public worship” and a “storage 
facility”. The development is permissible with Council's consent under the zoning provisions 
applying to the land and is acceptable having regard to the objectives of the IN1 – General 
Industrial zone. 

(vii) Demolition (Clause 2.7) 

Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be carried out 
only with development consent. The application seeks consent for demolition works. 
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Council’s standard conditions relating to demolition works are included in the 
recommendation. 

(viii) Height (Clause 4.3) 

There is no maximum building height applying to the property on the Height of Buildings Map 
that accompanies MLEP 2011. The proposal maintains the existing building height and 
building envelope. The height of the development is acceptable. 

(ix) 	 Floor Space Ratio (Clause 4.4) 

A maximum floor space ratio (FSR) of 0.95:1 applies to the land as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. The development has a gross floor area 
(GFA) of 588.7sqm which equates to a FSR of 1.07:1 on the 532sqm site and does not 
comply with the FSR development standard. 

The development exceeds the maximum floor space ratio development standard prescribed 
under Clause 4.4 of MLEP 2011. The application was accompanied by a written submission 
in relation to the contravention of the development standard in accordance with Clause 4.6 
of MLEP 2011. 

(x) 	 Exceptions to Development Standards (Clause 4.6) 

As outlined above, the proposal results in a breach of the following development standard: 

 Floor Space Ratio – Clause 4.4 of MLEP 2011 

The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the applicable local environmental plan by 16.5% (83.3sqm). 

Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Marrickville Local Environmental 
Plan 2011. 

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 

	 The additional FSR generated by the proposal is due to the incorporation of the 
existing loading areas into the usable floor space within the building rather than 
additional floor space resulting from new construction; 

	 The proposal maintains the established bulk and scale of the building and 
therefore does not result in any change to the amenity of the area or 
presentation to the public domain and it would be unreasonable to require the 
building to be reduced in size to comply with the allowable FSR; 

	 The underlying purpose of the development standard is to control bulk and scale 
and the proposal does not alter the existing bulk and scale of the building; and 

	 Given the above, the proposal is consistent with the objectives of Clause 4.4 of 
MLEP 2011 in that the established bulk and scale is maintained and the proposal 
does not result in environmental impacts to adjoining properties and the public 
domain. 
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The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 

It is considered the development is in the public interest because it is consistent with the 
objectives of the IN1 – General Industrial zone, in accordance with Clause 4.6(4)(a)(ii) of the 
applicable local environmental plan for the following reasons: 

	 The proposal provides an industrial land use as a result of the storage facility 
and provides employment opportunities; 

	 The proposed place of public worship minimises adverse impacts to the 
industrial lands uses by operating generally outside of the hours of operation of 
surrounding industrial uses; and 

	 The proposed place of public worship largely maintains the existing warehouse 
building and could be used again in the future for an industrial use thereby 
protecting the industrial land.  

It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of Marrickville Local Environmental Plan 2011for the following reasons: 

	 The proposal maintains the existing bulk and scale of the building in relation to 
the site area as the proposed breach to the floor space ratio is as a result of the 
incorporation of areas used previously as loading docks into the calculation of 
GFA in accordance with the requirements of MLEP 2011; 

	 The proposal maintains the existing industrial building which is consistent with 
the desired future character of the area; and 

	 The proposal will not result in adverse environmental impacts on the adjoining 
properties or public domain as a result of the floor space ratio proposed, as 
discussed throughout this report. 

The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with Clause 4.6(4)(b) of the applicable local environmental plan. 

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from floor space ratio and it is 
recommended the Clause 4.6 exception be granted. 

(xi) 	 Acid Sulfate Soils (Clause 6.1) 

The property is identified as land being affected by Class 2 acid sulfate soils on the MLEP 
2011 Acid Sulfate Soils Map. The development is not considered to involve work at or below 
the ground water level and will not lower the ground water table. As such the development is 
acceptable having regard to acid sulfate soils. 

(xii) 	 Flood Planning (Clause 6.3) 

The property is identified as land that is shown as “Flood planning area” on the Flood 
Planning Area Map contained within the Marrickville Development Control Plan 2011. 

The application was referred to Council’s Development Engineer who provided the following 
comments: 
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“The site has been identified as being subject to flooding during a 1 in 100 year storm event 
in the Marrickville Valley Flood Study. The 1 in 100 year flood level has been determined to 
be RL 2.35m AHD. The 1 in 100 year flood planning level for the site is set at RL 2.85m 
AHD (500 free board). Appropriate flood protection measures shall be taken as listed in the 
referral including a flood emergency response plan.” 

Council’s Development Engineer supports the proposal with regard to flood management 
subject to the submission of a Flood Emergency Response Plan in accordance with Part 
2.22 of MDCP 2011 prior to the issue of a Construction Certificate. Appropriate conditions 
are included in Attachment A accordingly. 

(xiii) Development in areas subject to Aircraft Noise (Clause 6.5) 

The property is located within the 30-35 Australian Noise Exposure Forecast (2033) Contour. 

The existing industrial building on the site is not noise attenuated and the proposed change 
of use will result in an increase of people affected by aircraft noise due to the use as a place 
of public worship. However, the place of public worship will produce a reasonable amount of 
noise itself through music and singing. Additionally, patrons of the uses will spend relatively 
short amounts of time on site, particularly given the minimal hours of operation proposed. 

The proposal includes limited building work so as to comply with the Building Code of 
Australia and the Access to Premises Standards with the main body of the building being 
largely unchanged. Given the limited building works proposed coupled with the nature of the 
use and relatively limited operating hours it is considered onerous to require the 
development to be noise attenuated for aircraft noise in the circumstances. 

5(b) Draft Environmental Planning Instruments 

Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 

The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 

5(c) Development Control Plans 

The application has been assessed and the following provides a summary of the relevant 
provisions of MDCP 2011. 

Part of MDCP 2011 Compliance 

Part 2.5 – Equity of Access and Mobility Yes – subject to conditions 

Part 2.6 – Acoustic and Visual Privacy Yes – subject to conditions 

Part 2.9 – Community Safety Yes 

Part 2.10 – Parking No but acceptable – see below 

Part 2.12 – Signage and Advertising Structures Yes – see Section 5(a)(i) of 
report 

Part 2.16 – Energy Efficiency Yes 
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Part of MDCP 2011 Compliance 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.22 – Flood Management Yes 

Part 2.23 – Acid Sulfate Soils Yes 

Part 2.24 – Contaminated Land Yes 

Part 2.25 – Stormwater Management Yes 

Part 6 – Industrial Development Yes – subject to conditions 

Part 9 – Strategic Context Yes 

The following section provides discussion of the relevant issues: 

(i) 	 Equity of Access and Mobility (Part 2.5) 

Part 2.5 of MDCP 2011 requires consideration to be given to accessibility before granting 
development consent. 

For industrial developments Part 2.5 of MDCP 2011 requires: 

	 Appropriate access for all persons through the principal entrance of a building 
and a continuous accessible path of travel (CAPT), designed in accordance with 
the National Construction Code (Building Code of Australia) and relevant 
Australian Standards; and 

	 General access for all persons to appropriate sanitary facilities and other 
common facilities including kitchens, lunch room, shower facilities and outdoor 
recreational facilities; and 

	 In a car parking area containing 10 or more car spaces, a minimum of 1 
accessible car parking space being provided for every 10 car spaces or part 
thereof. 

The proposal provides access via the principal entrance of the building and the rear of the 
building.  An accessible bathroom is located on the ground floor and an accessible car 
parking space is provided within the rear car park. The first floor of the premises containing 
an office is not accessible. 

While the first floor of the building is not accessible, the proposal provides on the ground 
level a CAPT, accessible facilities and an accessible car parking space to the place of public 
worship and generally complies with the requirements of Part 2.5 of MDCP 2011. 
Furthermore, an Access Report completed by Code Performance P/L was provided with the 
application demonstrating general compliance with the BCA and Access to Premises 
Standards and providing solutions for any non-compliance. The application was referred to 
Council’s Building Surveyor who raised no objection to the proposal having regard to BCA 
and Access to Premises Standards requirements subject to the imposition of conditions. A 
condition is included in the recommendation requiring adherence to the recommendations of 
this submitted Access report. 

(ii) 	 Visual and Acoustic Privacy (Part 2.6) 

Part 2.6 of MDCP 2011 contains objectives and controls relating to general acoustic privacy. 
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The proposed use has the potential to result in adverse acoustic impacts. As such, the 
applicant has submitted a Noise Impact Assessment Report prepared by a qualified Acoustic 
Engineer. The report determines that the predicted noise levels emitted from the premises 
are acceptable with regard to the requirements of the Environmental Protection Authority 
(EPA) and the NSW Industrial Noise Policy. 

The site is located within a primarily industrial area which is less sensitive to acoustic 
impacts and surrounding properties are unlikely to be adversely impacted by the predicted 
noise emissions from the site, particularly as there aren’t many industrial premises operating 
in the evening or Sundays within the vicinity of the site. The nearest residential 
accommodation is approximately 170 metres from the site, at Burrows Avenue on the 
opposite side of the nearby railway corridor. 

Appropriate conditions of consent are recommended in Attachment A to ensure the 
development adheres to the relevant acoustic criteria and protect the ongoing amenity of the 
locality. Additionally, the proposed hours of operation are very modest and any increase in 
operation would require further consideration of the acoustic impacts by Council. The issue 
of operating hours is discussed in more detail under the heading “Hours of Operation (Part 
6.2.4)” below.  

Subject to the above, the proposed development is considered reasonable having regard to 
the objectives and controls relating to visual and acoustic privacy as contained in Part 2.6 of 
MDCP 2011. 

(iii) Parking (Part 2.10) 

The site is located in Parking Area 1 under Part 2.10 of MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking requirements for the development: 

Table 1: Car, Bicycle and Motorcycle Parking Control Compliance Table 
Component Control Required Proposed Complies? 

Car Parking 
Place of Public 
Worship 

1 space per 50sqm 
GFA for customers 
those purposes 

459.1sqm GFA 
= 9 spaces 5 spaces No 

Storage 
Facility 

1 space per 300sqm 
GFA for those 
purposes 

132sqm GFA 
= 1 spaces 0 spaces No 

Bicycle Parking 
Place of Public 
Worship 

1 bicycle parking 
space per 20 staff 
1 bicycle parking 
space per 20 
patrons 

26 staff 
= 1 spaces 
80 patrons 
= 4 spaces 
Total= 5 spaces 

0 spaces No 

Storage 
Facility 

1 bicycle parking 
space per 150sqm 

1 space 

Motorcycle Parking 
Motorcycle 
Parking 

5% of the total car 
parking requirement 

9 car parking 
spaces required 
= 0 spaces 

0 spaces N/A 

As demonstrated above, the development requires 10 car parking spaces and 6 bicycle 
parking space on site to support the proposed use. However, the proposal only provides 5 
on-site car parking spaces and no bicycle parking and therefore does not comply with the 
relevant controls. 
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The site currently requires 2 car parking spaces for the existing warehouse use under Part 
2.10 of MDCP 2011. However, Determination No. 8072 dated 16 October 1980 required the 
provision of 5 car parking spaces at the site, which are accommodated within the existing 
rear car park. As such, the site currently presents an excess of 3 car parking spaces, with 
regard to the current car parking provisions. 

It is noted that whilst the storage facility generates a demand for 1 space, having regard to 
its use, and that the site is to be used solely for the purpose of storage (which is used in 
conjunction with another premises for an electrical contractor), it is unlikely that the shortfall 
in parking will impact surrounding development and is unlikely to conflict with the limited 
hours of operation of the place of worship and that loading of goods by a utility vehicle or van 
can occur wholly within the site. As such a shortfall for this use is considered acceptable 
having regard to the circumstances of the site. 

The proposed change of use to a place of public worship generates demand for a substantial 
increase in car parking, due to the non-industrial nature of the use. As such, the proposal 
would result in a shortfall of car parking at the site of 5 spaces. 

Notwithstanding, the proposal provides 5 car parking spaces within the existing car park at 
the rear of the site and there is limited ability to provide further on-site car parking outside of 
the existing car park, largely due to the existing building footprint which occupies a majority 
of the site. Therefore, the provision of further on-site car parking would require the demolition 
of a significant portion of the building which is not feasible, particularly given this application 
seeks a change of use to the existing building and includes very limited building work. 

The application was supported by a Traffic Impact Assessment Report which identifies the 
streets surrounding the premises have a capacity to accommodate the additional traffic and 
parking generated by the use during the hours of operation proposed. The report concludes 
that 50 on street car parking spaces would remain available in the area surrounding the site 
at times of peak demand, despite the additional car parking and traffic generated by the use. 

The application was referred to Council’s Development Engineer who reviewed the 
application and the Traffic Impact Assessment Report submitted and provided the following 
comments: 

“It is noted that the site can only provide 5 legal car spaces at the rear and the requirement 
in accordance with the section 2.10 of DCP (Generic Provisions Parking) is 10 car spaces 
(Parking Area 1). As such there is a short fall of 5 car spaces. However, given that the hours 
of operations will either be on Sundays afternoons or Tuesday evenings, it is determined that 
adequate street parking may be available in the off peak hours. It is however recommended 
that patrons use public transportation (Sydenham Station) or car pool to ensure reduced 
parking pressure.” 

Council’s Development Engineer is supportive of the proposal a variation to the car parking 
requirements of the MDCP 2011 subject to the imposition of appropriate conditions which 
are included in the recommendation. 

Given the above, the findings of this report are considered reasonable, particularly given the 
proposed operating hours are limited to weeknights and weekends which are generally 
outside of traditional operating hours of industrial premises, resulting in on street car parking 
being more readily available. It is also noted that the site is within close proximity to a 
number of public transport routes including buses along Sydenham Road, Victoria Road and 
Marrickville Road and Sydenham Railway Station. 

As such, a variation to the car parking requirements of Part 2.10 of MDCP 2011 is 
considered acceptable and worthy of support given the circumstances. 
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With regard to bicycle parking, the 4 spaces required by Part 2.10 could reasonably be 
accommodated on site within the premises or within the front or rear setback of the site. A 
condition is included in the recommendation requiring the provision of bicycle parking. 

Vehicle Service and Delivery Areas 

The proposed place of public worship does not require a dedicated service or delivery area 
and given that limited deliveries and goods are required, it is considered acceptable for 
loading and unloading to take place at the front or rear of the premises in a manner that 
does not inconvenience the public. 

The proposed storage facility requires the provision of a loading dock, which is provided on 
the ground floor. The dock is accessible from Buckley Lane and has minimum dimensions of 
7.5 metres by 3 metres which complies with the requirements of Part 2.10 of MDCP 2011. 

PART 6 - INDUSTRIAL DEVELOPMENT 

Part 6.2 – Industrial/Residential Interface 

(i) Plan of Management (Part 6.2.1) 

Part 6.2.1 of MDCP contains controls relating to a Plan of Management (PoM) for industrial 
development. 

The applicant has submitted a PoM that outlines how the place of public worship will be 
managed and addresses the following: 

 Hours of operation; 
 The maximum number of patrons; 
 Accessibility; 
 Signage; and 
 The rear storage facility tenancy. 

The PoM submitted is suitable with regard to the operation of the premises. The operational 
requirements outlined in the PoM are considered reasonable to mitigate potential amenity 
impacts to the surrounding locality. Conditions are included in the recommendation to ensure 
the premises operates in accordance with the PoM at all times. 

(ii) Hours of Operation (Part 6.2.4) 

Part 6.2.4 of MDCP 2011 contains controls relating to the hours of operation of industrial 
development. The proposed hours of operation are as follows: 

Place of Public Worship 
Tuesdays: 7.30pm to 10.00pm 
Sundays: 10.00am to 12.30pm 

Storage Facility 
Mondays to Fridays: 8.00am to 4.00pm 

The table below indicates the operating hours of surrounding premises in immediate 
proximity to the development:  
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Table 2: Surrounding Hours of Operation 

Address 
Determination 

No. 
Date of 

Approval 
Approved Use Trading hours 

51 Railway 
Parade 

51/76 9 February 
1976 

Manufacturing 7.00am to 4.30pm 
Mondays to Fridays 

51 Railway 
Parade 
(2A 
Sydenham 
Road) 

11943 2 November 
1988 

Takeaway food 
and drink 
premises 

6.00am to 2.30pm 
Mondays to Fridays 

57 Railway 
Parade 

16481 4 March 
1996 

Manufacturing 8.00am to 5.00pm 
Mondays to Fridays 
and 8.00am to 12.00pm 
Saturdays 

6 Sydenham 
Road 

8568 15 March 
1982 

Warehousing 
and distribution 
centre 

8.00am to 5.00pm 
Mondays to Fridays 
and 8.00am to 12.00pm 
Saturdays 

10 
Sydenham 
Road 

200300390 20 August 
2003 

Car repair 
station 

8.00am to 6.00pm 
Mondays to Fridays 
and 8.00am to 12.00pm 
Saturdays 

12 
Sydenham 
Road 

200200821 2 November 
2007 

Warehousing 
and distribution 
centre 

7.00am to 5.00pm 
Mondays to Saturdays 

20 
Sydenham 
Road 

9822 7 March 
2085 

Food processing 
and wholesale 
distribution 

8.00am to 5.00pm 
Mondays to Fridays 
and 8.00am to 12.00pm 
Saturdays 

31 
Sydenham 
Road 

6992 23 June 
1977 

Manufacturing 
and storage 

8.00am to 10.00pm 
Mondays to Saturdays 

35 
Sydenham 
Road 

8262 26 June 
1981 

Storage and 
distribution 

7.00am to 6.00pm 
Mondays to Fridays 
and 7.00am to 12.00pm 
Saturdays. 

37 
Sydenham 
Road 

200000180 24 July 
2000 

Manufacturing, 
warehousing 
and distribution 

8.00am to 6.00pm 
Mondays to Saturdays 
and 10.00am to 4.00pm 
Sundays 

39 
Sydenham 
Road 

12297 16 May 
1989 

Manufacturing 7.00am to 4.30pm 
Mondays to Fridays 
and 7.00am to 3.00pm 
Saturdays 

It is evident from the table above that the hours of operation proposed for the storage facility 
are generally consistent with operation of surrounding industrial uses. However, the hours of 
operation of the place of public worship are generally inconsistent with the operating hours of 
other industrial businesses in the immediate vicinity of the site. This is primarily due to the 
industrial nature of surrounding uses. 

While the hours of operation proposed are not consistent with the surrounding traditional 
industrial uses, the hours proposed are considered preferable in the circumstances to avoid 
conflict with these surrounding uses that generally operate during weekdays. Furthermore, 
given the site is not within close proximity to residential uses, the extended operating hours 
are unlikely to result in adverse amenity impacts and are generally acceptable subject to the 
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imposition of appropriate conditions to manage potential noise impacts as discussed above 
under the heading “Visual and Acoustic Privacy (Part 2.6)”. 

The proposal also includes some use of premises outside of the core operating hours for 
events associated with the place of public worship. The PoM submitted with the application 
describes these events as follows: 

“We also hold random events or meeting such as vigils, fast day meetings which are 
scheduled at the beginning of every year as part of our church extra activities. These usually 
held on weekends as well.” 

On 14 September 2018, the applicant provided further details on these events confirming 
that events outside of the core hours of operation are held approximately 8 times per year 
outside of traditional business hours, being on weekends or after 7.30pm on weeknights. 
The frequency of these events is considered low and suitable given the proposed use as a 
place of public worship. The minimal frequency of these events and the proposed time of 
these events would not result in adverse impacts on noise, traffic or parking and are 
considered acceptable as being outside traditional business hours, to avoid conflict with 
surrounding commercial/industrial uses. 

Given the above, the proposed house of operation are acceptable as the proposed operating 
hours for storage facility are consistent with the operation of surrounding businesses, the 
proposed hours of operation of the place of public worship are modest; the proposal is not 
within close proximity to residential uses, and conditions to manage noise will be imposed on 
any consent granted. Appropriate conditions are included in Attachment A to ensure 
adherence to the hours of operation requested. 

5(d) The Likely Impacts 

The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

5(e) The suitability of the site for the development 

The site is zoned IN1 – General Industrial under MLEP 2011. Provided that any adverse 
effects on adjoining properties are minimised, this site is considered suitable to 
accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 

5(f) Any submissions 

The application was advertised, an on-site notice displayed on the property and 
resident/property owners in the vicinity of the property were notified in accordance with 
Council’s Notification Policy. No submissions were received. 

5(g) The Public Interest 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 

Referrals 

The application was referred to the following internal specialists: 
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	 Council’s Development Engineer; and 
	 Council’s Building Surveyor. 

All internal Council Officers are generally supportive of the application subject to the 
imposition of appropriate conditions which are included in the recommendation. 

7. Section 7.11/7.12 Contributions 

No Section 7.11 or Section 7.12 Contributions are applicable to this development. 

8. Conclusion 

Despite the non-compliances to the development standards relating to FSR, the proposal 
generally complies with the aims, objectives and design parameters contained in the 
relevant State Environmental Planning Policies (SEPPs), Marrickville Local Environmental 
Plan 2011 (MLEP 2011) and Marrickville Development Control Plan 2011 (MDCP 2011). 

The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. 

The application is suitable for approval subject to the imposition of appropriate conditions. 

9. Recommendation 

A. 	 That the Inner West Local Planning Panel approve a variation to the Floor Space Ratio 
prescribed by clause 4.4 of the Marrickville Local Environmental Plan 2011, as it is 
satisfied that the applicant’s written request has adequately addressed the matters 
required to be demonstrated by Clause 4.6 of that Plan, and the proposed 
development would be in the public interest because it is consistent with the objectives 
of that particular standard and objectives for development within the zone 

B. 	 That the Inner West Local Planning Panel exercising the functions of the Council, as 
the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 201800234 to 
demolish part of the premises and carry out alterations to use part of the premises as a 
place of public worship with associated signage and to use the rear portion of the 
building for the storage of light fittings and electrical components subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Clause 4.6 Exception to Development Standards 
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