
 

 

 

 

  
 

 
  
  

 

 

 
  

 

 

 

 

Inner West Local Planning Panel ITEM 3 

DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/69 
Address 393 Darling Street, BALMAIN  NSW  2041 
Proposal Alterations and additions to an existing heritage listed building 

and associated works, including demolition of rear extensions 
and detached storerooms, relocated parking and driveway, tree 
removal, landscaping and outdoor play areas, new fencing, 
signage, and site remediation, to facilitate the use of the site as 
an 80 place child care centre. 

Date of Lodgement 8 February 2018 
Applicant Dillon and Savage Architects 
Owner Bcfk Hjoldings Pty Ltd  
Number of Submissions Nil 
Value of works $1.87 million 
Reason for determination at 
Planning Panel 

Part demolition of heritage item 

Main Issues  Concurrence denied by Department of Education in relation 
to indoor space being used as outdoor space; 

 Parking layout not satisfactory;  
 Impacts on heritage fabric; and 
 Location of outdoor play space 

Recommendation Refusal 
Attachment A Plans of proposed development 
Attachment B Letter from Department of Education 
Attachment C Traffic Impact Assessment 

LOCALITY MAP 

Subject Site Objectors 
N 

Notified Area Supporters 
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Inner West Local Planning Panel ITEM 3 

1. Executive Summary 

This report is an assessment of the application submitted to Council for alterations and 
additions to existing heritage listed building and associated works, including demolition of 
rear extensions and detached storerooms, relocated parking and driveway, tree removal, 
landscaping and outdoor play areas, new fencing, signage, and site remediation, to facilitate 
the use of the site as an 80 place child care centre at 393 Darling Street, Balmain.  The 
application was notified to surrounding properties and no submissions were received. 

The main issues that have arisen from the application include:  

 Denial of concurrence from Department of Education with regard to indoor play space 
being utilised as outdoor play space; 

 The location, safety and practicality of parking spaces given the sensitive use as a 
childcare centre; 

 Heritage requirements given that the site is a heritage item; 
 The location of outdoor play space which will be overlooked by a residential flat 

building; and 
 The insufficient setback from the side boundary of the first floor verandah on the 

western elevation adjacent to residential properties. 

Given the issues raised in this report, particularly in relation to parking are such that 
regardless of the lack of concurrence by the Department of Education, the proposal is 
recommended for refusal in its current form. 

2. Proposal 

The proposal is for demolition of the rear of the existing building and two storey additions to 
the rear of the retained portion of the building. The proposed use of the entire building is for 
an 80 place childcare centre with operating hours of 7am to 7pm weekdays.  The works 
include changing the existing driveway entrance from Darling Street from the western side of 
the building to the eastern side of the building, and the provision of 6 parking spaces on the 
eastern side of the building comprising of 3 x staff spaces, 1 x visitor and 2 x parent pick 
up/drop off spaces. The proposal also includes significant landscaping works, including 
removal of 30 trees on site. 

3. Site Description 

The subject site is located on the northern side of Darling Street, between North and King 
Streets. The site consists of one allotment which is irregular in shape with a wider frontage 
than rear boundary. The site has a total area of 1344m2 and is legally described as Lot 1 
DP997020. The site has a frontage to Darling Street of 30.44 metres.  

The site supports a two storey building which has been added onto at various stages with 
the front sandstone portion being the original building.  Vehicular entrance to the site from 
Darling Street is to the western side of the building and there is extensive bitumen driveway 
and parking on the western side and rear of the site.  In the north-west corner of the site is a 
small two storey building.  

The adjoining properties support to the east at No.291 Darling Street, an operational fire 
station and to the west a 3 storey residential flat building at No.1 King Street.  2, 5, 7 and 11 
King Street and 4 North Street which are dwelling houses also back onto the property.  

The subject site is listed as a heritage item and is located adjacent to a heritage item (Fire 
Station). The property is located within a conservation area.  The site is not identified as a 
flood prone lot. Existing on the site are numerous trees. 
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Figure1: The site is located in the middle of the picture with fire station to the right and flat 
building to the left. 

Figure 2: Photo of front façade of building provided by applicant 
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Inner West Local Planning Panel ITEM 3 

Figure 3: Rear of existing site showing existing parking area 

4. Background 

4(a) Site history 

The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  

Subject Site 

Application Proposal Decision & 
Date 

D/2015/74 Removal of trees from the heritage listed site Approved 
8.4.2015 

PREDA/2017/101 Alterations and additions to existing building and use 
for 90 place child care centre. 

Advice Letter 
Issued 
18.9.2017. 

PREDA/2017/256 Alterations and additions to existing building. Advice 
sought on the acceptability of the proposed off street 
parking with relocated driveway 

Advice Letter 
Issued 
20.12.2017. 

It is noted that the first PreDA/2017/101 proposed parking and vehicular access on the 
western side of the site utilising the existing driveway crossover.  Whilst the parking layout 
had some issues it was considered that there were workable solutions to achieve safe 
parking. It is also noted that outdoor play space was located to the rear and eastern side of 
the site. 

The second PreDA/2017/256 proposed parking and vehicular access on the eastern side of 
the site and was not supported by Council officers. It is noted that the applicant has pursued 
this vehicular layout in the current DA proposal. 
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Inner West Local Planning Panel ITEM 3 

Surrounding properties 

391 Darling Street, Balmain – (Fire Station) 
No relevant recent applications. 

1 King Street, Balmain 

Application Proposal Decision & 
Date 

D/1999/699 Adding an extra window to Unit 9, on the top floor of 
an existing home unit. 

Approved 
15.11.1999 

D/2003/260 Replacement of existing front fence Approved 
18.6.2003 

3, 5, 9 and 11 King Street, Balmain 
No relevant recent applications. 

7 King Street, Balmain 

Application Proposal Decision & 
Date 

D/2009/341 Alterations and additions to existing dwelling Approved 
22.10.2009 

4 North Street, Balmain 

Application Proposal Decision & 
Date 

PREDA/2015/40 Demolition of existing buildings and construction of a 
mixed use development comprising 3 commercial 
units to the Darling Street frontage and 20 residential 
dwellings above 2 levels of basement car parking. 

Advice Letter 
Issued 2.6.2015. 

D/2015/390 Demolition of existing buildings at Nos. 383 and 387
389 Darling Street and No. 2 North Street, 
excavation and remediation of the site and 
construction of a five-storey, mixed use development 
comprising 2 commercial units and 19 residential 
dwellings above a basement car park.  

Approved on 
Appeal 
30.8.2016 

D/2017/277 Alterations and additions to an approved and 
unconstructed mixed use development, including to 
provide for an additional basement level with car 
parking and new third floor to accommodate one 
additional dwelling and roof terrace. 

Refused 
4.8.2017 

4(b) Application history 

The following table outlines the relevant history of the subject application.  

Date Discussion / Letter/ Additional Information 
19 June 2018 Council sent a letter requesting withdrawal. 

The letter raised the following design issues: 
 Parking and driveway access not being safe and practicable for a 

childcare centre; 
 Location of ground floor outdoor play area on the western side of 

the building not considered appropriate due to overlooking of 
apartments at 1 King Street; 
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Inner West Local Planning Panel ITEM 3 

 The play area mounds appear to be up to 2m higher than existing 
ground level which is a privacy concern in relation to the 
apartment building at 1 King Street; 

 The location of the first floor enclosed verandah is a privacy 
concern in relation to surrounding properties and adds to the bulk 
and scale of the building projecting beyond the western wall of 
the main original building which is not supported.  The section of 
the verandah extending beyond the western wall of the first floor 
playroom 5 is to be deleted. 

 Amenity for the outdoor play area at first floor is questionable 
given it is fully enclosed. 

 Heritage issues 
Required heritage amendments 
‐ Replacement of front glass acoustic fence and gates with a 

metal palisade; 
‐ Front entry garden should be increased by reducing splay of 

front driveway 
‐ Bicycle storage to be relocated 
‐ Light diffusers on first floor level not supported 
‐ Cladding panels to have a smooth finish 
Potential amendments to be improve the heritage outcomes 
‐ Deletion of all or reduction in number and scale of skylights to 

main building 
‐ To improve relationship of rear addition to retained original 

building delete/relocate first floor storerooms 5, 6 and 7 and 
staff WC and replacement with a simple glazed roof. 

The letter raised the following issues with documentation: 
 Parking arrangement not supported in current configuration Plans 

– elevations and materials and finishes of boundary fencing other 
than the front fence not provided. 

 Heritage - requirements for additional information in relation to 
front fence and gates; internal glazing window to front office; 
rationale for glazing enclosure to ground floor front verandah; 
details of access ramp to front door; details of replacement main 
stairway; front garden details required (since provided); detail for 
re-use of slate tiles. 

 Stormwater – calculations for OSD and OSR incorrect.  
Stormwater drainage plans not acceptable. 

26 June 2018 Written response from the applicant submitted.  No amended plans 
lodged to address issues raised.  The letter also advised that they did 
not wish to withdrawn the application and were prepared to work with 
Council to achieve a satisfactory outcome before lodging an 
application with the Land and Environment Court. 

13 August 2018 Referral for concurrence under State Environmental Planning Policy 
(Educational Establishments and Child Care Facilities) 2017 to the 
Department of Education with regard to an enclosed first floor 
verandah being used as outdoor play space. 

6 September 2018 Notice of refusal of concurrence received from Department of 
Education 

17 September 2018 Applicant advised that concurrence had been refused by the 
Department of Planning and asked if they wished to withdraw the 
application otherwise it would go before the Inner West Planning 
Panel who would have no choice but to refuse the application. 

3 October 2018 To date the applicant has not withdrawn, and on this basis, the 
assessment of the proposal has proceeded. 
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Inner West Local Planning Panel ITEM 3 

5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 64 – Advertising and Signage 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 State Environmental Planning Policy (Coastal Management) 2018 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 

The following provides further discussion of the relevant issues: 

5(a)(i) State Environmental Planning Policy (Educational Establishments and 
Child Care Facilities) 2017 

In accordance with the SEPP, the use is defined as a centre-based child care facility which 
is a type of early education and care facility. Part 3 of the SEPP applies to early education 
and care facilities. Part 3, Clause 25(2)(b) of the SEPP requires centre-based childcare 
facilities to comply with the indoor and outdoor unencumbered space requirements of the 
Education and Care Services National Regulations as shown in the table below. 

Element Required Proposed 
Unencumbered indoor 3.25m2 per child = 260m2 310m2 

space 
Unencumbered outdoor 
space 

7m2 per child = 560m2 563m2 (comprised of 471m2 

outdoor area and 92m2 

enclosed first floor verandah) 

In accordance with Clause 22(1)(b), in the event that the outdoor space requirements do not 
comply, concurrence with the Regulatory Authority, the Department of Education, is 
required. Given that the outdoor space includes indoor simulated outdoor space, the 
application was referred to the Department of Education for compliance. 

The Department of Education provided a notice of refusal of concurrence which stated the 
following: 

Decision 

Following review of the development application the department has decided to refuse the 
concurrence request. 

Reasons for decision 

I have decided to refuse the concurrence for the reasons set out below: 
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Inner West Local Planning Panel 	 ITEM 3 

1. 	 The development application does not include sufficient information on the proposed 
inclusion of play equipment, plant life or other features designed to promote learning 
outcomes within the enclosed verandah.  As such, it is not possible to make a 
determination on the appropriateness of the use of the enclosed verandah as 
simulated outdoor space. 

2. 	 There are a number of services within the vicinity of this proposed service. 
3. 	 The requirement of exceptional circumstances to warrant approval of a concurrence 

does not exist. 

The SEPP states the following (most relevant part bolded): 

22 	 Centre-based child care facility—concurrence of Regulatory Authority required for 
certain development 

(1) 	 This clause applies to development for the purpose of a centre-based child care facility 
if: 
(a) 	 the floor area of the building or place does not comply with regulation 107 (indoor 

unencumbered space requirements) of the Education and Care Services 
National Regulations, or 

(b) 	 the outdoor space requirements for the building or place do not comply with 
regulation 108 (outdoor unencumbered space requirements) of those 
Regulations. 

(2) 	 The consent authority must not grant development consent to development to 
which this clause applies except with the concurrence of the Regulatory 
Authority. 

The SEPP also requires under Clause 23 the consent authority to take into consideration 
any applicable provisions of the Child Care Planning Guideline. The applicant has 
undertaken an assessment against the requirements of the Child Care Planning Guideline in 
the Statement of Environmental Effects and is of the opinion that the proposal childcare is 
acceptable with regard to the relevant requirements.  Whilst it is agreed that the proposed 
childcare centre complies with the majority of requirements of the Child Care Planning 
Guideline, the application is not considered to satisfy the following requirements: 

3.5 – Visual and acoustic privacy 
Visual privacy is about allowing residents on adjacent properties to occupy their private 
space without being overlooked by childcare facilities and ensuring child care facilities are 
not overlooked by neighbouring properties 

Objective: To minimise impacts on privacy of adjoining properties.
 
C22 Minimise direct overlooking of main internal living areas and private open spaces in
 
adjoining developments through: 

 appropriate site and building layout 

The location of the main outdoor play area adjacent to a 3 storey residential flat building with 
a large number of windows overlooking the play area is not considered an appropriate 
location for the play area.  The proximity of the first floor verandah to the western boundary 
of residential properties is also considered to have privacy impacts. 

3.8 Traffic, parking and pedestrian circulation 
Site access from the public road to the site is important to ensure safety.  At the same time, 
a safe pedestrian environment is essential on the site. 

Objective: To provide parking that satisfies the needs of users and demand generated by the 
centre 
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C32 In commercial zones on street parking may only be considered where there are no 
conflicts with adjoining uses, that is no high levels of vehicle movement or potential conflicts 
with trucks and large vehicles. 

Objective: To provide a safe and connected environment for pedestrians both on and around 
the site. 

C36 The following design solutions may be incorporated into a development to help provide 
a safe pedestrian environment: 
 separate pedestrian access from the car park to the facility 
 pedestrian paths that enable two prams to pass each other 

The proposed parking is not considered to be of an appropriate layout as discussed further 
below under Section 5(c) of this report.  The proposed pathway from the drop off space is 
only 900mm wide, which is not considered a sufficient width and is not fenced in to allow 
children to safely approach the parking spaces. 

Clause 26 of the SEPP removes the right of Council to apply some standards contained 
within Section 4 – C4.8 Child Care Centres of the Leichhardt Development Control Plan 
(DCP) 2013. 

Overall, given that the Department of Education has refused concurrence, the proposed 
childcare centre is not acceptable with regard to State Environmental Planning Policy 
(Educational Establishments and Child Care Facilities) 2017.  Additionally, and as discussed 
further throughout this report, the proposed layout of parking is not considered acceptable 
and the location of outdoor play space is not considered appropriate with respect to 
adjoining residential properties. 

5(a)(ii) State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land.  Leichhardt DCP 2013 provides 
controls and guidelines for remediation works.  SEPP 55 requires that remediation works 
must be carried out in accordance with a Remediation Action Plan (RAP) as approved by the 
consent authority and any guidelines enforced under the Contaminated Land Management 
Act 1997. 

A Remedial Action Plan (RAP) dated 13 September 2017 prepared by Safe Work & 
Environments has been provided to address the management of contamination issues.  The 
RAP has concluded that the site will include removal of contaminated soil and a geotextile 
barrier will be required to manage the remaining contamination on site.  The report advises 
that a validation assessment report will also be required for the remediation works.  The 
report concludes as follows: 

A long term environmental management plan (EMP) will be required to manage the 
remaining contamination on Site.  The EMP would incorporate the remediation works 
conducted, how to manage the future use of the land and potential intrusive work past the 
cap at a later stage. The EMP will require establishment of appropriate public notification 
under Section 149(2) of the EP&A Act 1979 or a covenant registered on the title to land 
under Section 88B of the Conveyancing Act 1919. 

If the application was to be recommended for approval, an appropriate condition could be 
imposed in this regard noting that Council is limited in what can be imposed on a Section 
149 Certificate (now known as Section 10.7), and therefore, it is likely that the relevant 
notification would be required to be registered on the certificate of title. 
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The application was referred to Council’s Environmental Health Section who advised that the 
proposal is satisfactory subject to conditions (however, refusal is recommended). 

5(a)(iii) State Environmental Planning Policy No. 64 - Advertising and Signage 

SEPP 64 specifies aims and objectives and assessment criteria for signage.  Schedule 1 of 
SEPP 64 specifies assessment criteria for signage relating to character of the area, special 
areas, views and vistas, streetscape, setting or landscaping, site and building, illumination 
and safety. 

The applicant has stated in their Statement of Environmental Effects that “signage for centre 
will be mounted on the solid paling fence close to the entry path.  The design and size will 
comply with DCP requirements for signs on heritage items”.  No details of signage have 
been provided on the elevational plans. Insufficient information has been submitted to be 
able to assess whether signage is appropriate, particularly given that the site is a heritage 
item. 

It is noted that State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 does not permit Business Identification Signage as exempt development for 
heritage items.  Likewise the Leichhardt LEP 2013 does not permit business identification as 
exempt development for heritage items.  C1.15 – Signs and Outdoor Advertising within 
Section 1 – General Provisions of the Leichhardt Development Control Plan 2013 does not 
set specific requirements eg dimensions for signage for Heritage Items and in Heritage 
Conservation Areas, rather it provides guidance on what signs should and shouldn’t do. 
Accordingly, the application cannot be assessed with regard to proposed signage. 

Notwithstanding the above, the application is recommended for refusal. 

5(a)(iv) 	 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017 

The application has been assessed against the requirements of the SEPP and is considered 
acceptable.  The applicant has provided an arborist report to detail existing trees on site and 
a landscape plan has been provided.  Council’s landscape officer inspected the site and has 
advised as follows: 

30 site trees are adversely impacted by the proposal, seven of which are exempt in 
accordance with C1.14.2 of the LDCP2013. The majority of the trees have been over 
planted, or are self-sown, they have reached maturity but are stunted and show 
suppressed form because of light and space restrictions. Individually the trees have low 
retention value and are approved for removal. 

Three site trees show good condition and are retained and are to be protected. 

Fifteen trees which will attain heights ranging from 5 – 8 metres at maturity are proposed 
as part of the landscape plan and will replace the lost tree canopy. The selected species 
are considered appropriate compensatory plantings and suitable trees for a child care 
centre. 

The submitted Landscape Plan Series LA-01 — LA-05 (amendment 2) dated 30/01/2018 
drawn by Paterson Design Studio is to be conditioned. 

Relevant conditions have been recommended by Council’s Landscape Officer, however, the 
application is recommended for refusal. 
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5(a)(v) State Environmental Planning Policy (Coastal Management) 2018 

The Coastal Management SEPP does not apply to the site. 

5(a)(vi) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities. 

5(a)(vii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 

The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition Requires Development Consent  
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 5.10 – Heritage Conservation 
 Clause 6.1 – Acid Sulphate Soils 
 Clause 6.2 – Earthworks 
 Clause 6.4 – Stormwater management 

The following table provides an assessment of the application against the development 
standards: 

Standard (maximum) Proposal % of non 
compliance 

Compliances 

Floor Space Ratio 
Permitted: 1:1 

1344m2 

0.61:1 
823.08m2 

Complies  Yes 

The following provides further discussion of the relevant issues: 

C1.2 – Aims of the Plan 

The proposed childcare centre is not considered to sufficiently satisfy the following aims of 
the plan: 

(b) 	 to minimise land use conflict and the negative impact of urban development on the 
natural, social, economic, physical and historical environment, 

(c) 	 to identify, protect, conserve and enhance the environmental and cultural heritage of 
Leichhardt, 

(e) 	 to protect and enhance the amenity, vitality and viability of Leichhardt for existing and 
future residents, and people who work in and visit Leichhardt, 

(l) 	 to ensure that development is compatible with the character, style, orientation and 
pattern of surrounding buildings, streetscape, works and landscaping and the desired 
future character of the area, 

(o) 	 to prevent undesirable incremental change, including demolition that reduces the 
heritage significance of places, conservation areas and heritage items, 
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The layout of the onsite parking is not considered safe and workable as discussed further 
below under Section 5(c) - C1.11 – Parking.  The location of outdoor play space is not 
considered an optimum location on the site and the extent of the first floor verandah is 
considered overbearing to surrounding residential properties as further discussed under 
Section 5(c) – C4.5 – Interface Amenity.  The application has also not sufficiently satisfied 
heritage requirements as further discussed below under C5.10 – Heritage Conservation. 

C2.3 – Zone Objectives and Land Use Table 

The site is located within the B2 Local Centre zone. One of the objectives of the zone is: 
 To ensure that development is appropriately designed to minimise amenity impacts. 

The proposed childcare centre is not deemed to adequately satisfy the above objective. 

It is not considered that the childcare centre is appropriately designed with regard to the 
location of outdoor play space adjacent to a 3 storey residential flat building. The flat 
building has extensive windows overlooking the childcare centre which is considered to 
result in privacy impacts to both uses.  The extent of part of the first floor verandah adjacent 
to the residential properties is also considered to be overbearing due to its proximity to 
residential properties. 

It is considered that parking would be more appropriately located within the western side of 
the property with the outdoor play space relocated to the rear and eastern side of the 
building which would minimise amenity impacts.  The extent of the first floor verandah should 
also be reduced.  

C5.10 – Heritage Conservation 

The site is a local heritage item No. 202 – House, including interiors.  Council’s heritage 
inventory sheet describes it as follows: 

No. 393 Darling Street is of local historic and aesthetic significance as a good and intact 
representative example of a former large two storey Victorian Regency style stone residence 
constructed in c. 1871 and designed by E. T. Blacket for his brother Russell.  The building 
significantly retains its large hipped slate roof with bracketed eaves and stone chimneys, 
separate ground floor verandah and cast iron details. The building makes a positive 
contribution to the Darling Street streetscape through its house and garden setting and is 
part of the Balmain Civic group. 

Significant demolition works are proposed as part of the application.  Council’s heritage 
advisor had previously advised under PreDA/2017/101 that in principle the following parts 
could be demolished subject to appropriate analytical information being submitted:  

 The 1980/1990s rear additions; 
 The post 1943 Single storey brick storerooms on the eastern side of the property: 
 The full removal of the of the post 1889/pre1943 rear wing  
 The removal/replacement of the front fence; 

The current application was referred to Council’s heritage advisor who advised that many of 
the heritage issues raised in the original PreDA/2017/101 had been satisfactorily addressed 
however there remained outstanding additional information and required amendments some 
of which were previously identified in the PreDA.  In order for a satisfactory heritage outcome 
to occur additional information and required and preferred amendments as detailed above 
under Section 4(b) application history of this report are required.  
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The applicant has not submitted sufficient information/amended plans that satisfactorily 
address all the heritage issues raised. 

Accordingly, the application is not supported with regard to heritage and does not sufficiently 
satisfy the following objectives of the clause: 

(1)(a) to conserve the environmental heritage of Leichhardt, 
(1)(b) to conserve the heritage significance of heritage items and heritage conservation 

areas, including associated fabric, settings and views. 

C6.4 – Stormwater Management 

The Stormwater plan submitted is not satisfactory as advised by Council’s engineers who 
have stated the following: 

The stormwater reuse calculations appear to be based on a water balance calculation. 
The on-site detention (OSD) and/or on site retention for rainwater reuse (OSR) must be 
sized in accordance with Section E1.2.3 (C2 and C3) with a maximum total site 
discharge to the kerb and gutter of 15 L/s. 

The submitted SDCP states that the play areas along the western and northern 
boundaries are pervious surfaces. This is not substantiated by the plans which propose 
a significant area of impervious surfaces e.g. artificial turf, rubber path and paved 
surfaces within these play areas. 

SDCP only provides for roof drainage system. It appears the carpark area may drain to 
the below ground water reuse tanks via grated access lids however this is unclear. The 
drainage from all outdoor landscaped area must bypass the water use tanks and drain 
to the Council drainage system via gravity. 

Accordingly, the proposal does not satisfy the objective of the stormwater management 
clause which seeks to minimise the impacts of urban stormwater. 

5(b) Draft Environmental Planning Instruments 

The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 

‐ Draft Environment State Environmental Planning Policy (Environment) 
The proposed childcare does not raise any issues with regard to the draft Environment 
SEPP. 

5(c) Development Control Plans 

The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 

Part Compliance 
Part A: Introductions 
Section 3 – Notification of Applications Yes 

Part B: Connections  
B1.1 Connections – Objectives Yes 
B2.1 Planning for Active Living Yes 
B3.1 Social Impact Assessment  Yes 
B3.2 Events and Activities in the Public Domain (Special Events) N/A 
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Part C 
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition N/A 
C1.3 Alterations and additions No 
C1.4 Heritage Conservation Areas and Heritage Items No 
C1.5 Corner Sites N/A 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility No 
C1.11 Parking No 
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes 
C1.15 Signs and Outdoor Advertising No 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 

Part C: Place – Section 2 Urban Character 
Suburb Profile 
C2.2.2.1 Darling Street Distinctive Neighbourhood and the 
Residential and Civic Precinct Sub Area (C2.2.2.1(a))  

No 

Part C: Place – Section 3 – Residential Provisions N/A 
C3.1 Residential General Provisions N/A 
C3.2 Site Layout and Building Design N/A 
C3.3 Elevation and Materials N/A 
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries N/A 
C3.6 Fences N/A 
C3.7 Environmental Performance  N/A 
C3.8 Private Open Space  N/A 
C3.9 Solar Access N/A 
C3.10 Views N/A 
C3.11 Visual Privacy N/A 
C3.12 Acoustic Privacy N/A 
C3.13 Conversion of Existing Non-Residential Buildings N/A 
C3.14 Adaptable Housing  N/A 

Part C: Place – Section 4 – Non-Residential Provisions 
C4.1 Objectives for Non-Residential Zones No 
C4.2 Site Layout and Building Design Yes 
C4.3 Ecologically Sustainable Development Yes 
C4.4 Elevation and Materials Yes 
C4.5 Interface Amenity No 
C4.6 Shopfronts N/A 

PAGE 127 




 

  
 

 

 

 
 

  
  

 

 

  
 

 

 
 

  
 
 

 

  
 

Inner West Local Planning Panel ITEM 3 

C4.7 Bulky Goods Premises N/A 
C4.8 Child Care Centres No 
C4.9 Home Based Business N/A 
C4.10 Industrial Development N/A 
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets N/A 
C4.14 Medical Centres N/A 
C4.15 Mixed Use N/A 
C4.16 Recreational Facility N/A 
C4.17 Sex Services Premises N/A 
C4.18 Vehicle Sales or Hire Premises And Service Stations N/A 
C4.19 Vehicle Repair Station N/A 
C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 

Part D: Energy 
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements No 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development N/A 
D2.4 Non-Residential Development No 
D2.5 Mixed Use Development  N/A 

Part E: Water 
Section 1 – Sustainable Water and Risk Management  No 
E1.1 Approvals Process and Reports Required With Development 
Applications 

Yes 

E1.1.1 Water Management Statement Yes 
E1.1.2 Integrated Water Cycle Plan N/A 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  N/A 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  
E1.2.1 Water Conservation No 
E1.2.2 Managing Stormwater within the Site  No 
E1.2.3 On-Site Detention of Stormwater  No 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal No 
E1.2.6 Building in the vicinity of a Public Drainage System N/A 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management N/A 
E1.3.2 Foreshore Risk Management  N/A 

Part F: Food 
Section 1 – Food  
F1.1 Food Production N/A 
F1.1.3 Community Gardens N/A 

Part G: Site Specific Controls 
Old Ampol land, Robert Street N/A 
Jane Street, Balmain N/A 
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Old Balmain Power Station N/A 
Wharf Road Birchgrove N/A 
Anka Site – No 118-124 Terry Street Rozelle N/A 
233 and 233A Johnston Street Annandale N/A 

The following provides discussion of the relevant issues: 

C1.3 – Alterations and additions and C1.4 – Heritage Conservation Areas and Heritage 
Items 

The majority of the proposed works to the heritage item to create a childcare centre are 
supported, however, there are some elements that are not satisfactory as previously 
discussed under C5.10 – Heritage within Section 5(a)(vii) of this report.  As currently 
proposed, the application does not sufficiently satisfy the following objectives: 
C1.3 
O1 To ensure that development: 

h. retains existing fabric wherever possible and maintains and repairs, where necessary, 
rather than replaces the fabric 

C1.4 
O1 Development: 

a. does not represent an unsympathetic alteration or addition to a building; 
b. conserves and enhance the fabric and detail of a building that contributes to the 

cultural significance of the building in its setting; 

C1.10 – Equity of Access and Mobility 

The applicant has provided a DA Stage BCA Access report prepared by Urban Health & 
Access Consultants.  However, the access report does not appear to directly address the 
issue of the pedestrian path between the pick up / drop off parking spaces and the main 
entrance, nor does it address the lack of provision of a disabled car space on site. This 
pathway is only 900mm wide, and there is a need for this pathway to be fenced for safety. 
Accordingly, the application is not considered to satisfy the following objectives of C1.10: 

O1 To promote at the initial planning stages, consideration of accessibility to and within 
developments; 

O3 To provide controls to facilitate equity of access to: 
b. proposed changes to existing buildings or their uses; 

O6 To provide dignified and equitable access to all persons. 
O7 To ensure the safe access and egress of all persons. 
O10 To facilitate provision of sufficient accessible car parking. 

C1.11 - Parking 

The parking rates required for childcare centres under Table C4 within C1.11 - Parking of the 
Leichhardt DCP2013 are: 
 Pick up/drop off – 2 spaces (minimum); 
 Loading zone / visitors – 1 space (minimum) 
 Staff parking – 1 space per 30 children (minimum) = 3 spaces 
 Total 6 spaces required 

Whilst 6 spaces have been provided, the layout of the parking and driveway is not  adequate 
as detailed below by Council’s Engineers.  The Childcare Planning Guideline requires 
parking provision at a rate of 1 space per 4 children if a DCP does not specify a rate which 
would require 20 parking spaces.   Whilst it is acknowledged that the guidelines allow a 
reduction in rate for adaptive reuse of a heritage item, it is unlikely that a reduction to 6 

PAGE 129 




 

  
 

  
 
 

 

 
  

 
 

  
 

 
 

 
 

 

 

 
 

 
 

 

 
 

 
 
 

 

 
 
 

 
 

 

 
 

Inner West Local Planning Panel 	 ITEM 3 

spaces would not have been considered appropriate if the guidelines were the applicable 
controls.  The site currently has extensive parking, noting that some of it would be non
compliant with the current Australian Standards.  The extent of demolition being supported is 
substantive such that the site is not considered to be so constrained that 6 workable parking 
spaces that allow for adequate turning and safe pedestrian access is not unrealistic.  

The site constraints are created by the number of children proposed to be accommodated at 
the childcare centre being 80.  If the number of children was reduced, the extent of indoor 
and outdoor play space required could be reduced, and therefore, would allow a larger, more 
workable parking area that could be redesigned to be safe for pedestrians.   

Accordingly, the application is not considered to satisfy the following objectives and controls 
of Clause C1.11: 

O2 Priority is to be given to the needs of pedestrians, disabled people and cyclists above 
the needs of the car. This must be taken into consideration in the location and 

O6 
design of any parking facilities. 
To accommodate on-site parking that is safe, accessible, well laid out and 
appropriately lit. 

O12 	 Vehicle access, manoeuvring and parking will: 
e. enable the safe, convenient and efficient movement of vehicles, pedestrians and 
cyclists. 

C2 The layout and design of parking areas shall: 
d. provide clear, safe, direct, legible and well-lit pedestrian and cycling routes through 
the parking area to adjacent access points and main building entry points; and 

C4 	 On-site parking areas must be designed and constructed to ensure that the 
movements of pedestrians and cyclists are properly accommodated, and that the 
safety and accessibility of disabled people is not compromised. 

The application was referred to Council’s Engineers for comment who provided the following 
response: 

It is recognised that there are significant constraints to the design of the proposed centre, 
including to the off street parking arrangements, resulting from heritage and landscape 
concerns. In this respect, the following comments reflect the need for some degree of 
compromise to achieve an appropriate design, but also the utmost importance of providing a 
safe environment for children, parents and staff, particularly during the morning and 
afternoon pick-up/ drop-off periods. 

The proposed off street parking arrangement is not supported for the following reasons: 

a) 	The proposed angled access driveway is not acceptable. It is restrictive on 
manoeuvring, and will create conflict and confusion when vehicles are entering and 
exiting at the same time.  

The plans should be amended to provide for the access driveway as close as 
possible to perpendicular to the boundary crossing and the kerb alignment of Darling 
Street. The plans should correctly show the kerb alignment in Darling Street, as it 
continues beyond the property boundary, as well as the location of the adjacent 
vehicle crossing. There must remain some separation between the two crossings. 

b) 	 The proposed pick-up / drop-off parking spaces are unsafe due to their close 
proximity to the rear wall of the retained portion of the building. This significantly 
limits sight lines between drivers and parents / children on the adjacent pathway. 
These parking spaces need to be set back at least 2 metres behind the building to 
improve sight lines. 

PAGE 130 




 

 

 
 

 

 

 
 
 
 

 
 

 

 

 
 

 
 

 

 
  

 

  
  

 

 

 

 
 
 

 
 

 
 
 

 

Inner West Local Planning Panel 	 ITEM 3 

c) 	 The carpark arrangement does not make adequate provision for the occasions that a 
third vehicle arrives for pick-up / drop-off, which would be expected to occur on 
multiple occasions every morning and afternoon. The current design would result in 
multiple manoeuvres, confusion, and most likely, parking contrary to the approved 
layout. 

d) 	 The proposed visitor parking space further constrains manoeuvring and sight lines in 
the vicinity of the pick-up / drop-off area. It is also likely that parents will utilise this 
space when the others are occupied. In such cases, the vehicle would need to be 
turned around at the rear turning bay. 

e) 	 The proposed turning bay requires tight manoeuvring, which may be suitable for staff, 
but for the reasons described above, it is likely that this area will need to be utilised 
during pick-up / drop-off. If parents are likely to use the turning bay, it needs to be 
enlarged. 

f) 	 The pathway between the entry to the centre building and the pick-up / drop-off area 
needs to be fenced to provide a safe environment for parents and children. Due to 
the fencing, the visitor parking space would need to be deleted/ relocated. 

Consideration should be given to the deletion / relocation of the Bin Wash, Accessible toilet, 
Laundry and Cot Room so that the parking area can be extended into these areas.  

Alternatively, options previously raised in the PreDA advice should be reconsidered. 

C1.14 – Tree Management 

Council’s landscape officer does not object to the proposal and has advised the following: 

	 30 site trees are adversely impacted by the proposal, seven of which are exempt in 
accordance with C1.14.2 of the LDCP2013. The majority of the trees have been over 
planted, or are self-sown, they have reached maturity but are stunted and show 
suppressed form because of light and space restrictions. Individually the trees have low 
retention value and are approved for removal. 

	 Three site trees show good condition and are retained and are to be protected. 
	 Fifteen trees which will attain heights ranging from 5 – 8 metres at maturity are 

proposed as part of the landscape plan and will replace the lost tree canopy. The 
selected species are considered appropriate compensatory plantings and suitable trees 
for a child care centre. 

Appropriate conditions are recommended if the application was to be recommended for 
approval. 

C1.15 Signs and Outdoor Advertising 

No detailed information provided with regard to signage accordingly the application cannot 
be assessed in this regard. Refer to SEPP 64 assessment above under Section 5(a)(iii) of 
this report which previously discussed signage. 

C2.2.2.1 Darling Street Distinctive Neighbourhood and the Residential and Civic Precinct 
Sub Area (C2.2.2.1(a)) 

The proposal additions to the existing building and location of outdoor play space including 
part of the proposed enclosed first floor verandah area are not considered to satisfy the 
following controls within the Darling Street Distinctive Neighbourhood: 
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C4 The interface between Business zoned sites along Darling Street and adjacent 
Residential zoned land is to be carefully considered in light of issues relating to bulk, scale 
and residential amenity.  In this regard the provision of Part C4.5 – Interface Amenity within 
this Development Control Plan are to be considered in the assessment of development on 
business zoned land along the interface boundary between Residential and Business zoned 
land. 

C12 Development adjacent to residentially zoned land is to be considered in light of Part 
C4.5 – Interface Amenity within this Development Control Plan.  Such consideration is to 
apply only to the interface boundary and has the following objectives: 

c. to preserve residential amenity, and 
d. to ensure an appropriate transition in bulk and scale of development. 

Refer to Clause C4.5 assessment below for further discussion. 

C4.1 Objectives for Non-Residential Zones 

The proposed childcare is not considered to satisfy the following objectives of C4.1: 

O2 To respect the values of Heritage Items, including fabric and setting.
 
O8 To achieve an appropriate balance between promoting economic prosperity and 


protecting established residential amenity. 
O10 To ensure a sensitive transition to adjoining residential areas at zoning boundaries. 

As discussed previously under Section 5(a)(vii), the proposal does not satisfy all heritage 
requirements. The proposal is not considered to adequately address the interface between 
the proposed childcare and adjoining residential properties as discussed further below under 
C4.5 – Interface amenity. 

C4.5 – Interface Amenity 

It is considered that the first floor enclosed verandah is overbearing to neighbouring 
residences at 1, 3, 5, and 7 King Street given that it is only setback 3m from the adjoining 
boundary for a length of 12m. It is considered that the verandah should not extend beyond 
the western wall of the first floor playroom 5, which would result in an approximately 4m 
minimum setback to the boundary with residential properties.  Accordingly, the proposal is 
not considered to satisfy Objective O1e which requires development not impacting the 
surrounding area by being overly bulky or overbearing that significantly reduces outlook or 
privacy. The relevant setback controls in C2 relate to rear setbacks requiring a minimum 
setback of 6m at first floor.  The properties most impacted by the proposal have their rear 
setbacks facing the side setback of the subject site. Given the alignment of the sites being a 
side setback for the childcare centre and a rear setback for the residential properties, a 
minimum 4m setback at first floor to the boundary is considered an appropriate and logical 
compromise in the site circumstances.  The landscape plans also indicate a number of 
raised mounds that are up to 2m above the surrounding play area which could result in 
visual privacy concerns for surrounding residential properties if adult carers stand on these 
mounds 

Although acoustic attenuation measures are proposed, they are considered extensive and 
overbearing, requiring 2.5m high side boundary fencing and a projecting acoustic screen 
overhanging the outdoor play space by 2m along the majority of the western boundary. It is 
considered that a more appropriate location for the majority of the outdoor play space would 
be on the eastern side of the site away from the residential properties.  The proposal is 
therefore not considered to satisfy control C4 requiring noise generating activities to be 
located and orientated away from residential uses. 
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Figure 4: Subject site showing surrounding properties 
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Figure 5: Existing driveway location where outdoor play space intended to be located 

Figure 6: Residential flat building (1 King Street) that overlooks the proposed 
outdoor play area 

C4.8 – Childcare centres 

The requirements for childcare centres in C4.8 are principally superseded by State 
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017 
and the Child Care Planning Guideline.  However, it is noted that Control C12 requires 
development to reduce the potential for adverse impacts on residential amenity.  As 
previously discussed under C4.5 – Interface Amenity, the location of the outdoor play space 
for the childcare centre adjacent to a flat building is not considered appropriate and the 
proximity of the first floor verandah to neighbouring residential properties is not considered 
appropriate. 

Parking provision for childcare has previously been discussed above under C1.11 – Parking. 

Part D Energy: D2.1 – General Requirements and D2.4 – Non-Residential Development 

The applicant has advised that they intend to provide 5 x 240L bins (3 x waste, 2 x recycle) 
based on the waste generated in the existing childcare centres run by Balmain Care for Kids. 

Appendix D – Site Waste Minimisation and Management Plan Template of the Leichhardt 
Development Control Plan 2013 anticipates the requirement for childcare centres of 7 x 250L 
bins and 7 x 120L bins.  

It is noted that the proposal is for 80 children with the majority of them (up to 64) being 3-5 
year olds who would generally not require nappies. 

The Plan of Management provided by the applicant states that pre-prepared food will be 
brought in therefore there would be minimal food waste and that waste would be collected 
daily Monday to Friday. 
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Had the proposal been recommended for approval, appropriate conditions could have been 
imposed with regard to waste management and storage. 

Part E Water: Section 1 – Sustainable Water and Risk Management; E1.2.1 – Water 
Conservation; E1.2.2 – Managing Stormwater within the Site; E1.2.3 – On-Site Detention of 
Stormwater; E1.2.5 – Water Disposal 

As previously discussed above under C6.4 Stormwater Management within Section 5(a)(vi) 
of this report, the proposed stormwater management of the site is not considered acceptable 
as proposed and does not satisfy the relevant objectives and controls of Part E Water. 

5(d) The Likely Impacts 

The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 

Indoor space as outdoor space 

The Department of Education has advised that the proposed use of indoor space as 
simulated outdoor space is not acceptable. 

Parking 

As previously discussed, the layout of the parking and accessways (both vehicular and 
pedestrian) are not sufficient or safe for the sensitive use of a childcare centre. 

Heritage Fabric 

An insufficient level of detail has been provided for some aspects of the proposed work to 
the building that has heritage significance.  

Location of outdoor play space 

The location of the majority of the outdoor play space next to a 3 storey residential flat 
building is not considered appropriate with regard to privacy to both the childcare centre and 
residents of the flat building. 

Bulk and scale of enclosed verandah 

The proximity of the part of the first floor enclosed verandah extending beyond the first floor 
western wall of playroom 5 to the western boundary is considered to result in unnecessary 
bulk and scale and privacy issues to residential properties adjacent to the western boundary. 

Stormwater 

Stormwater drainage has not been adequately addressed in accordance with Council’s 
requirements for the site. 

5(e) The suitability of the site for the development 

The site is zoned B2 Local Centre.  It is considered that the proposal will have an adverse 
impact on adjoining residential properties; would have safety implications with regard to 
parking; does not sufficiently address heritage requirements; the location of outdoor space is 
not appropriate and the proposed simulated outdoor play space is not acceptable. 
Therefore, it is considered that the site is unsuitable to accommodate the proposed 
development in its current form.  
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5(f) Any submissions 

The application was notified in accordance with the Leichhardt Development Control Plan 
2013 for a period of 14 days to surrounding properties.  No submissions were received.   

5(g) The Public Interest 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  

The proposal is contrary to the public interest. 

Referrals 

6(a) Internal 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above or discussed in further detail below. 

‐ Heritage Officer – as detailed further within Section 5 of this report which concludes 
that the proposal cannot be supported in its current form with respect to heritage. 

‐ Development Engineer – as detailed further within Section 5 of this report which 
concludes that the proposal cannot be supported in its current form with respect to 
parking, access to parking and stormwater requirements. 

‐ Landscape – as detailed further within Section 5 of this report which concludes that the 
proposal could be supported subject to conditions. 

‐ Health – as detailed further within Section 5 of this report which concludes that the 
proposal could be supported subject to conditions. 

‐ Children’s Services - Council’s Children’s Services Section has reviewed the 
documentation provided and has advised they have no objection to the proposed 
childcare centre. 

‐	 Community Services 
The application was referred to Council’s Community Planning and Development 
section who do not object to the proposal. 

‐	 Building Surveyor 
The application was referred to Council’s Building Surveyors for comment.  They do 
not object to the proposed childcare centre, however, did raise the issue of alternative 
solutions potentially being required for any Building Code of Australia / National 
Construction Codes issues and the requirement for accessibility to and within the 
premises. 

6(b) External 

The application was required to be referred to the Department of Education as previously 
addressed above, including under Section 5 (a)(i). 

7. Section 7.11 Contributions 

Section 7.11 (previously known as Section 94) contribution plans are applicable to the 
proposal as follows: 
 Developer Contributions Plan No. 1 – Open Space and Recreation 
 Developer Contributions Plan No.2 – Community Facilities and Services 
 Leichhardt Developer Contributions Plan – Transport and Access 
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The carrying out of the proposed development would result in an increased demand for 
public amenities and public services within the area, and had the application been 
recommended for approval, a condition requiring that contribution to be paid would have 
been imposed on any consent granted. 

8. 	Conclusion 

The proposal does not comply with the aims, objectives and design parameters contained in 
Leichhardt Local Environmental Plan 2013, Leichhardt Development Control Plan 2013 and 
other relevant Environmental Planning Instruments.  The development is considered to result 
in adverse impacts on the amenity of adjoining premises and is not considered able to safely 
function with regard to parking.  The application is considered unsupportable and in view of 
the circumstances, and hence, refusal of the application is recommended. 

9. 	Recommendation 

A. 	 That the Inner West Local Planning Panel exercising the functions of the Council, as 
the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse the Development Application No. D/2018/69 for 
alterations and additions to existing heritage listed building and associated works, 
including demolition of rear extensions and detached storerooms, relocated parking 
and driveway, tree removal, landscaping and outdoor play areas, new fencing, 
signage, and site remediation, to facilitate the use of the site as an 80 place child care 
centre at 393 Darling Street, Balmain for the following reasons. 

1. 	 The proposal does not satisfy State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017 pursuant to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979; 

2. 	 The proposal does not satisfy the following Clauses of the Leichhardt Local 
Environmental Plan 2013, pursuant to Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979: 
i) Clause 1.2 – Aims of Plan 
ii) Clause 2.3 – Zone objectives and Land Use Table 
iii) Clause 5.10 – Heritage Conservation 
iv) Clause 6.4 – Stormwater Management 

3. 	 The proposal does not satisfy the following Parts of the Leichhardt Development 
Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979: 
i) Part C – Section 1 – C1.3 – Alterations and Additions 
ii) Part C – Section 1 – C1.4 – Heritage Conservation Areas and Heritage Items 
iii) Part C – Section 1 – C1.10 – Equity of Access and Mobility 
iv) Part C – Section 1 – C1.11 – Parking 
v) Part C – Section 1 – C1.15 – Signs and Outdoor Advertising 
vi) Part C – Section 2 – C2.2.2.1 – Darling Street Distinctive Neighbourhood 
vii) Part C – Section 4 – C4.1 – Objectives for Non-Residential Zones 
viii) Part C – Section 4 – C4.5 – Interface Amenity 
ix) Part C – Section 4 – C4.8 – Child Care Centres 
x) Part D – Section 2 – D2.1 – General Requirements 
xi) Part D – Section 2 – D2.4 – Non-Residential Development 
xii) Part E – Section 1 – Sustainable Water and Risk Management 
xiii) Part E - E1.2.1 – Water Conservation 
xiv) Part E – E1.2.2 – Managing Stormwater within the site 
xv) Part E – E1.2.3 – On-Site Detention of Stormwater 
xvi) Part E – E1.2.5 – Water Disposal 
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4. 	 The proposal is considered to result in adverse environmental impacts on the built 
environment pursuant to Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979. 

5. 	 The proposal is not considered suitable for the site in its current form pursuant to 
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 

6. 	 The proposal is not considered to be in the public interest pursuant to Section 
4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Plans of proposed development 
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Attachment B – Letter from Department of Education 
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Attachment C – Traffic Impact Assessment 
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