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DEVELOPMENT ASSESSMENT REPORT 
Application No. 
Address 

Proposal 

Date of Lodgement 
Applicant 
Owner 
Number of Submissions 

Value of works 
Reason for determination at 
Planning Panel 

Main Issues 

Recommendation 
Attachment A 
Attachment B 
Attachment C 
Location Plan 

DA 2018/13 
17-19 Wetherill Street, Croydon 
Lot 1 in DP 944196, Lot 1 in DP944198 
Demolition of existing structures and construction of a three 
storey residential flat building containing 1 x 1 bedroom, 17 x 2 
bedroom and 2 x 3 bedroom apartments over two levels with two 
levels of basement parking. 
1 February 2018 
Palace Croydon Pty Ltd 
Palace Croydon Pty Ltd 
First round: 26 submissions received 
Second round: one submission received 
$6,208,511.00 

	 Clause 4.6 variation for height exceeds officer delegation; 

and 
	 Number of submissions. 
	 Site contamination; 
	 Variance to the height development standard; and 
	 Interface with the adjoining R2 – Low Density Residential 

Zone. 
Approval 
Recommended conditions of consent 
Plans of proposed development  
Clause 4.6 Exception to Development Standards 

Legend 
Site 

Objections 

Neighbouring 
properties notified 
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Picture 1 Aerial Photo with site identified 

Picture 2 Site Photo – Corner of Liverpool Road and Wetherill Street 
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1. Executive Summary 

This report is an assessment of the application submitted to Council for the demolition of 
existing structures and construction of a three storey residential flat building over two levels 
with two levels of basement parking at 17-19 Wetherill Street, Croydon. The application was 
notified from 3 February 2018 until 13 March 2018 to surrounding properties and a total of 26 
submissions were received (of which 12 pro forma’s were received and 14 individual 
submissions).  The amended plans were subsequently renotified from 2 July 2017 until 26 
July 2018, one submission was received.  

The main issues that have arisen from the application include:  

 Site contamination; 

 Variance to the height development standard; and 

 Interface with the adjoining R2 – Low Density Residential Zone. 


The non-compliances are acceptable given a well-founded Clause 4.6 variation to the 
development standard has been submitted and the unique siting and orientation of the 
building; accordingly the application is recommended for approval  

2. Proposal 

The subject application seeks consent to demolish existing structures and construction of a 
three storey residential flat building containing 1 x 1 bedroom, 17 x 2 bedroom (two which 
are adaptable units) and 2 x 3 bedroom apartments over three levels. Two levels of 
basement car parking are proposed with the provision for 21 residential spaces (including 
two disabled spaces), five visitor spaces, four bicycle spaces, 1 motor cycle space and one 
car wash bay. 

The proposal as revised ensures that each unit has adequate and accessible storage within 
the basement (adjoining each allocated car parking space). Waste and bin storage facilities 
are located within the basement level with a separate waste collection area discretely 
located within the Wetherill Street setback which will be utilised on collection days only.  

The main pedestrian access to the subject site is available via Liverpool Road with 
secondary access available at Wetherill Street (adjoining the basement entrance to the car 
park). 

Landscaped areas are proposed along the northern, western (Wetherill Street), and southern 
(Liverpool Road) boundaries of the subject site, landscaping is also proposed on communal 
open terrace on the third floor. 

3. Site Description 

The subject site is located on the north eastern corner at the intersection of Wetherill Street 
and Liverpool Road, Croydon. The subject site is generally rectangular in shape with two 
allotments and a total site area of 1,137m2 and is legally described as Lot 1 in DP 944196 
and Lot 1 in DP944198. 

The subject site has 30.1m frontage to Wetherill Street and a secondary frontage of 40.2m to 
Liverpool Road and a fall of approximately 1.5m from the east boundary (Wetherill Street) to 
the western boundary. The subject site currently contains a single storey brick building 
located at the north eastern corner of the subject site with attached awning and ancillary at 
grade car park.  

The subject site is located within B4 – Mixed Use Zone as well as the Wetherill Street 
Heritage Conservation Area and is identified as a potentially contaminated land. 
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4. Background 

4(a) Site history 

The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  

Subject Site 

Application Proposal Decision & Date 
DA 1998/504 Operation for mobile food van to sell 

kebabs 
Refused, 13/08/1998 

BA 1995/27 Erection of an illuminated pylon sign Approved, 16/02/1995 
DA 1994/333 Erection of a pylon sign Approved, 13/01/1995 
DA 1994/200 Use of existing premises for car repair Approved, 2/09/1994 
BA 1981/165 Archway Approved, 2/06/1981 
BA 1975/24 Additions to service station Approved, 20/01/1976 
BA 1972/8533 Lube Bay Approved, 01/08/1972 

Surrounding properties 

21 Wetherill Street, Croydon 

Application Proposal Decision & Date 
BA 1969/7250 Bedroom, Dining/kitchen and storeroom Approved, 7/07/1969 
BA 1961/3633 Tool shed aviary Approved, 15/06/1961 
BA 1960/3263 New garage Approved, 30/08/1960 

457-463 Liverpool Road, Croydon 

Application Proposal Decision & Date 
BA 1989/432 Swimming pool Refused, 5/06/1990 
BA 1993/306 Construction of 20 x 3 bedroom town 

houses 
Approved, 8/09/1983 

BA 1966/5846 Tennis court shelter Approved, 27/04/1966 

4(b) Application history 

The following table outlines the relevant history of the subject application.  

Date Discussion / Letter/ Additional Information 
10/04/2018 A request for additional information was sent to the applicant requesting 

the following:  
 Revised Gross Floor Area (GFA) calculation breakdown, the 

calculations provided excluded corridors, the disabled toilet on the 
common open space roof area. 

 Revised architectural details to include missing information, this 
included the location of essential services, letter boxes, the 
maximum allowable height limit, and the RLs of the natural ground 
level (NGL), finished floor levels (FFLs), ground floor terrace levels, 
ceiling levels; external fence heights (fronting Wetherill Street and 
Liverpool Road), internal fence heights (all ground floor units), roof 
planter bed levels and side/rear boundary fence heights are to be 
illustrated on the ground floor plan, elevation and section plans 
respectively. 
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Date Discussion / Letter/ Additional Information 
 The design of the proposal to be amended to ensure that it positively 

contributes to the Wetherill Street and Liverpool Road frontages. It 
was recommended that the wall height at the Liverpool (southern) 
elevation is rearticulated and reduced in height, the platform lift is 
deleted from the proposal in lieu of a new graded pedestrian access. 

 The design of the proposal to be amended to accommodate a 
garbage bin holding area on the subject site, an increased setback 
for the garage door and revised materials and finishes for the roof 
top area – specifically to be constructed of lightweight materials. 

 The design of the proposal is to be amended to ensure compliance 
with the ADG provisions, namely the a breakdown of the soft and 
hard landscaped areas for the communal open space roof area as 
well as clarification of the use of the north eastern corner of the 
subject site; inclusion of additional privacy screening and 
landscaping details for the units at the northern elevation; revised 
ceiling heights; improved storage area for each unit and revised unit 
mix. 

 Revised stormwater plans to reflect the concerns raised by Council’s 
Development Engineer, this include clarification of roof drainage, 
rainwater tanks, where the basement pump out/discharge is to and 
on site detention (OSD) to comply with the Comprehensive Inner 
West Development Control Plan 2016 (CIWDCP 2016) provisions. 

 A remedial action plan (RAP) and hazardous materials survey as to 
address the concerns raised by Council’s Environmental Health 
Officer. 

22/06/2018 Amended plans received by Council from the applicant included revised 
architectural plans, Ausgrid assessment, Hazardous Waste Report, 
RAP, Site Audit Report and Statement, revised stormwater plans and 
water pressure report. 

2/07/2018- The revised proposal was re-notified to the adjoining properties and 
26/07/2018 those who submitted a submission the first time round. The revised 

proposal was also re-referred internally and externally (to the Roads and 
Maritime Services).  

2/08/2018 A request for additional information was sent to the applicant requesting 
the following:  
 Reconfigure the layout of unit 202 so that the bedroom is not located 

on the third floor;  
 Reconfigure the unit mix of the proposed development to include an 

additional three bedroom unit.  
6/08/2018 A request for additional information was sent to the applicant requesting 

the following:  
 An updated Cl.4.6 variation for the height exceedance to reference 

the revised proposal. 
6/08/2018 Amended plans received by Council illustrating the reconfiguration of 

unit 202 to include the bedroom on the second floor; revised unit mix to 
include 2 x 3 bedroom units overall; and updated Clause 4.6 referencing 
the revised proposal. 

5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 65—Design Quality of Residential Apartment 

Development 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 State Environmental Planning Policy (Infrastructure) 2007 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

The following provides further discussion of the relevant issues: 

5(a)(i) 	 State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires that remediation works must be 
carried out in accordance with a Remediation Action Plan (RAP) as approved by the consent 
authority and any guidelines enforced under the Contaminated Land Management Act 1997. 

The site has been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will require remediation in accordance with SEPP 55.  

A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to 
address the management of contaminated groundwater onsite and the treatment and/or 
disposal of any contaminated soils and contamination issues prior to determination. The 
contamination documents have been reviewed and found that the site can be made suitable 
for the proposed use after the completion of the RAP. To ensure that these works are 
undertaken, it is recommended that conditions are included in the recommendation in 
accordance with Clause 7 of SEPP 55. 

The RAP provided by the applicant identifies that the schedule of remediation works to be 
completed will be done in ten stages, once each stage has been completed the provision for 
additional investigations has been accommodated to ensure the validation of the RAP.  

5(a)(ii) 	State Environmental Planning Policy No 65—Design Quality of Residential 
Apartment Development 

The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics. 

A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the 
development and demonstrates, in terms of the Apartment Design Guide (ADG), how the 
objectives in Parts 3 and 4 of the guide have been achieved. 

The development is acceptable having regard to the nine design quality principles. 
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Apartment Design Guide 

The Apartment Design Guide (ADG) contains objectives, design criteria and design 
guidelines for residential apartment development. In accordance with Clause 6A of the 
SEPP certain requirements contained within CIWDCP 2016 do not apply. In this regard the 
objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  

The following provides further discussion of the relevant issues: 

Part 3D: Communal and Open Space 

The ADG prescribes the following requirements for communal and open space: 
 Communal open space has a minimum area equal to 25% of the site. 
 Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid-winter). 

Comment: The subject site has a total area of 1,137m2, as such a minimum of 284.5m2 of 
communal open space is required. The proposed development seeks to provide 290m2 of 
communal open space on the third floor (roof top terrace) of the proposed development with 
adequate solar amenity during mid-winter. The communal rooftop terrace area is accessible 
via the central lift services within the building, has barbeque facilities, garbage chute access, 
a landscaped buffer around the periphery and a lightweight awning so it can be utilised 
during inclement weather.  

Part 3E: Deep Soil Zones 

Comment: The subject site has a total area of 1,137m2, as such in accordance with the 
provision of the ADG a minimum of 7% (79.6m2) of the subject site is to be for deep soil 
planting with a minimum dimension of 3m. The basement car parking area has been setback 
3m from the southern, western and northern boundaries accommodate deep soil planning 
within the respective front and side setbacks. Withstanding the propose works on the ground 
floor, approximately 176m2 of deep soil planting with a minimum depth of 3m has been 
accommodate at the southern, western and northern setbacks of the subject site 

Part 3F: Visual Privacy/Building Separation 

The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries: 

Building Height Habitable rooms and balconies Non-habitable 
rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 
Up to 25 metres (5-8 storeys) 9 metres 4.5 metres 

The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 

Up to four storeys/ approx. 12 metres 

Room Types Minimum Separation 
Habitable Rooms/Balconies to Habitable Rooms/Balconies 12 metres 
Habitable Rooms to Non-Habitable Rooms 9 metres 
Non-Habitable Rooms to Non-Habitable Rooms 6 metres 
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Comment: The proposed development is three storey building with a maximum building 
height of 14.5m when measured to the Natural Ground Level (NGL) of the subject site. 
Withstanding this, due to the topography of the subject site, the average overall height of the 
habitable areas of the proposed (including the communal roof top terrace area) is 
approximately 13m. 

The proposed development is to have nil separation at the eastern boundary (457-463 
Liverpool Road) with the exclusion of the north western units, this being G04, 105 and 205, 
which has a side setback of 1.8m from the boundary.  As part of the proposal will have a 
blank wall with no openings, a nil side setback is acceptable as no building separation is 
required. In addition, no openings or balconies are proposed at the eastern elevation for Unit 
G04 as such no building separation is also not required. One bedroom window is proposed 
at the eastern elevation for Units 105 and 205 respectively. Although adequate building 
separation to the boundary has not been provided fixed louvre screening has been proposed 
for the full length of each window to ensure that the residential amenity, namely visual 
privacy, of the adjoining dwellings are maintained.  

All balconies at the northern elevation are located to the front of the living rooms and have a 
minimum setback distance of 6m to the northern boundary. Whilst all kitchen and bedroom 
windows have been setback 6m and 3m from the northern boundary to comply with the ADG 
requirements. 

Part 3J: Bicycle and Car Parking 

In accordance with the RMS Guide to Traffic Generating Development the following car 
parking provisions are required for High Density Residential Flat Buildings the following is 
applicable: 

Requirement Proposed Complies 
Residential 
0.6/1 br spaces = 0.6 spaces 
0.9/2 br spaces = 15.3 spaces 
1.4/3 br spaces = 2.8 spaces 
Total = 18.7 spaces 

21 spaces Yes 

Visitor 1/5 units = 4 spaces 5 spaces Yes 

The proposed car parking complies with the rates within the Comprehensive Inner West 
Development Control Plan in addition to the RMS guidelines.  

Part 4A: Solar and Daylight Access 

The ADG prescribes the following requirements for solar and daylight access: 

	 Living rooms and private open spaces of at least 70% of apartments in a building 
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid
winter. 

	 A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

Comment: The proposed development demonstrates that 70% of units living rooms and 
private open spaces with a minimum of 2 hours direct sunlight between 9.00am and 3.00pm 
at mid-winter, this being 14 units in total. The ADG further provides that not more than 15% 
(6 units) of units can receive no solar access to the living rooms of each unit in midwinter, 
which is proposed. Furthermore the communal roof top terrace area will achieve in excess of 
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the minimum direct sunlight providing residents with an open space area with good levels of 
amenity. 

Part 4B: Natural Ventilation 

The ADG prescribes the following requirements for natural ventilation: 

	 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

	 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

Comment: The proposed development as revised demonstrated demonstrates that 60% (12 
units) of the units are cross ventilated, this being G01, G04, G05, 101, 103, 105, 106, 201, 
203, 205, 206 and 207. 

Part 4C: Ceiling Heights 

The ADG prescribes the following minimum ceiling heights: 

Minimum Ceiling Height 
Habitable Rooms 2.7m 
Non-Habitable 2.4m 
For 2 storey 
apartments 

2.7m for main living area floor 
2.4m for second floor, where its area does not exceed 50% of the 
apartment area 

Attic Spaces 1.8m edge of room with a 30 degree minimum ceiling slope 
If located in mixed 
used area 

3.3m for ground and first floor to promote future flexibility of use 

Comment: Given that the subject site is located within the B4 – Mixed Use Zone the 
proposal as revised provides a ceiling and floor to floor height of 3.3m and 3.6m respectively 
for all ground floor units. A 2.7m ceiling height is proposed for all first and second floor units. 
Given that compliance with the minimum ceiling height control would increase the height limit 
of the proposal even greater and the first floor will be used for residential and not commercial 
use, it is not possible to provide increased ceiling heights to first floor. In addition, the 
existing surrounding built form along Wetherill Street is predominately single storey dwellings 
whilst along Liverpool Road to the west comprise of two and three storey RFBs.  

Single storey commercial premises are immediately adjacent to the subject site whilst few 
shop top housing development are prevalent towards the intersection of Liverpool Road and 
Fredrick Street all of which in incorporate residential on the first floor. As such, the provision 
for increased ceiling heights on the first floor of the proposal to accommodate future 
commercial development is inconsistent with the existing built form. Therefore, based on the 
assessment, the noncompliance is acceptable 

Part 4D: Apartment Size  

The ADG prescribes the following minimum apartment sizes: 

Apartment Type Minimum Internal Area 
1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 
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Note: The minimum internal areas include only one bathroom. Additional bathrooms 
increase the minimum internal area by 5m2 each. 

Comment: The apartment sizes proposed include 52.5m2 for one bedroom units, 75m2 –79 
m2 for two bedroom units and 95m2 for both three bedroom units – as such the proposal is 
compliant with the ADG provisions., 

Part 4D: Apartment Layout 

The ADG prescribes the following requirements for apartment layout requirements: 

	 Every habitable room must have a window in an external wall with a total minimum 
glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

 Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
 In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
 Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 

 Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).
 
 Living rooms or combined living/dining rooms have a minimum width of: 


 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

	 The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

Comment: All units are compliant with the apartment layout requirements of the ADG. 

Part 4E: Private Open Space and Balconies 

The ADG prescribes the following sizes for primary balconies of apartments: 

Dwelling Type Minimum Area Minimum Depth 

1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 
metres. 

The ADG also prescribes for apartments at ground level or on a podium or similar structure, 
a private open space is provided instead of a balcony. It must have a minimum area of 15m2 

and a minimum depth of 3 metres. 

Comment: All balconies proposed comply with the minimum depth requirements. All ground 
floor units have balconies measuring 10m2 – 40m2 with additional access to landscaped 
private open space adjoining these areas. In addition, the primary balcony for the one 
bedroom unit is 23m2, 10m2 – 20m2 for two bedroom units and 12m2 for three bedroom units.  

Part 4F: Common Circulation and Spaces 

The ADG prescribes the following requirements for common circulation and spaces: 

	 The maximum number of apartments off a circulation core on a single level is 8. 
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	 For buildings of 10 storeys and over, the maximum number of apartments sharing a 
single lift is 40. 

Comment: A maximum number of seven units have access to the central lift services for the 
building. 

Part 4G: Storage 

The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 

Apartment Type Minimum Internal Area 
1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

Note: At least 50% of the required storage is to be located within the apartment. 

Comment: The combined unit and basement storage is compliant with the requirements’ of 
the ADG, storage located within the basement has been allocated to individual units. 

5(a)(iv) State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX Certificate was submitted with the application, which indicates that the proposal 
meets the required reduction targets. An appropriate condition of consent will be imposed to 
ensure future compliance with these targets. 

5(a)(v) State Environmental Planning Policy (Infrastructure) 2007  

Development with frontage to classified road (Clause 101) 

The site has a frontage to Liverpool Road, a classified road. Under Clause 101 (2) of State 
Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) the consent 
authority must not grant consent to development on land that has a frontage to a classified 
road unless it is satisfied that the efficiency and operation of the classified road will not be 
adversely affected by the development. 

The application was referred to Roads and Maritime Services (RMS) for comment. RMS 
raised no objections with the application with regard to ingress and egress to the site which 
remains adequate to support the intended vehicle movements by road. The application is 
considered to be acceptable with regard to Clause 101 of the SEPP Infrastructure. 

Impact of road noise or vibration on non-road development (Clause 102) 

Clause 102 of the SEPP Infrastructure relates to the impact of road noise or vibration on 
non-road development on land in or adjacent to a road corridor or any other road with an 
annual average daily traffic volume of more than 40,000 vehicle. Under that clause, a 
development for the purpose of a building for residential use requires that appropriate 
measures are incorporated into such developments to ensure that certain noise levels are 
not exceeded. 
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Liverpool Road has an annual average daily traffic volume of between 20,000 - 40,000 
vehicles as such an Noise Assessment Report was not required to be submitted with the 
application that demonstrates that the development will comply with the LAeq levels 
stipulated in Clause 102 of the SEPP.  

5(a)(vii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities. 

5(a)(viii) Ashfield Local Environment Plan 2013 (ALEP 2013) 

The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 

 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition Requires Development Consent  
 Clause 4.3 – Height of buildings 
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 4.6 – Exceptions to development standards 
 Clause 6.1 – Earthworks 
 Clause 6.2 – Flood Planning 

Clause 2.3 Zone objectives and land use table 

The property is zoned B4 – Mixed Use under the provisions of ALEP 2013. The proposed 
use is defined as a Residential Flat Building which is permissible with Council's consent 
within the subject zone. 

Clause 4.3 – Height of buildings 

The following table provides an assessment of the application against the development 
standard: 

Standard Proposal % of non-
compliance 

Compliance 

Maximum: 13m 14.55m (top of lift overrun) 11.9% (1.55m) No 
13.65m (parapet of rooftop awning) 5% (650mm) No 
12.75m (top of unit parapet) N/A Yes 
8.59m (FFL of second floor units) N/A Yes 

The revised proposal seeks to exceed the maximum allowable height limit by 1.55m, refer to 
discussion later in this report.  

Clause 4.4 – Floor Space Ratio 

The following table provides an assessment of the application against the development 
standard: 

Standard Proposal % of non-compliance Compliance 
Maximum: 1.5:1 (1705.5m2) 1.5:1 (1705m2) N/A Yes 
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Clause 4.6 – Exemptions to Development Standards (Height) 

In accordance with Clause 4.6 of the ALEP 2013, the consent authority may consider a 
variation where that variation would achieve a better outcome. As previously noted the 
proposed development fails to comply with maximum allowable height limit applicable to the 
subject site, this being 13m, as required by Clause 4.3 of the ALEP 2013. The areas of non
compliance relates to the lift overrun, the roof top awning over the communal open space 
area and a portion of the communal stairwell of the proposal, resulting in an exceedance of 
1.55m. 

Clause 4.6(3) of the ALEP 2013 states the following: 

“Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request from 
the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 
(a) that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case; and 
(b) that there are sufficient environmental planning grounds to justify contravening the 
development standard.” 

The applicant has provided a written request that seeks to justify the proposed contravention 
of the height development standard, these ground have been summarised as follows: 

	 The maximum building height control of 13m is considered to be unreasonable and 
unnecessary as the proposed development will no impacts on the surrounding urban 
environment; 

	 The proposed variation that is sought is minor in nature with regard to the context of the 
overall development, on site flooding constraints, transitional land use and character 
change along Liverpool Road; 

 The proposal is consistent with the relevant controls which encourage higher density 
along Liverpool Road; 

 The proposed development is appropriately scaled to address both frontage as Wetherill 
Street and Liverpool Road to clearly define the visible corner block; 

	 The departure from the maximum allowable height limit development standard ensure 
that the proposal is economically viable whilst ensuring that it satisfied the aims of the 
Mixed Use Zone and the development standard; 

	 An alternative compliant design scheme would not have a significant lesser impact that 
that currently proposed, namely overshadowing impacts; 

 In accordance with the Land and Environment Court Planning Principles the proposed 

height exceedance does not block or interrupt any important view corridors or vistas; 


 The proposed development is a permissible land use within the B4 – Mixed Use Zone
 
and is consistent with the zone objectives; 

	 The structures exceeding the height, this being the lift overrun, the roof top awning over 
the communal open space area and a portion of the communal stairwell of the proposal 
do not cast an additional shadow onto the adjoining residential properties along Liverpool 
Road or Wetherill Street. The additional overshadowing impacts caused by the portions 
of the proposal that exceed the maximum height limit will be confined to the subject site 
only; 

	 Flat roof designs have been incorporated as part of the proposal to minimise the extend 
of overshadowing impacts cause by the proposed height exceedance; 

	 The design of the proposed development provided quality articulation, generous floor 
layouts, a large communal open space area that is partially protected by the natural 
elements, reasonably well landscape areas. 
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	 Compliance with the development standard is deemed to be unreasonable or 
unnecessary in the circumstances of this case because the departure sought does not 
create any additional amenity impacts upon the built and natural environments to that of 
a fully compliant design scheme.  

	 The proposed development has been articulated so it does not cast any additional 
shadow within the common areas of open space within the complex or cast any 
additional shadow onto neighbouring residential properties or reflect a greater bulk and 
scale to that of a fully compliant scheme; and 

	 The departure sought will have no unreasonable impacts upon the amenity of 
neighbours in this precinct, specifically in terms of visual privacy or solar amenity. 

Clause 4.6(4) of the ALEP 2013 states the following: 

“Development consent must not be granted for a development that contravenes a 
development standard unless: 
(a) the consent authority is satisfied that: 

(i) 	 the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3) 

(ii) 	 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out.” 

The proposal is consistent with the objectives of the development standard in that: 
	 The proposed development is complaint with the maximum floor space ratio for the 

subject site; 
	 The proposed development provided reasonable transition between the B4 – Mixed Use 

Zone and the adjoining R2 – Low Density Residential Zone to the north; 
	 The proposed development is consistent with the desired future character of the Ashfield 

West area and does not detract from the prevailing streetscape along Liverpool Road 
and Wetherill Street and is three storeys in nature; 

	 The proposed development does not result in significant adverse amenity to the 
adjoining residential properties, specifically in terms of visual privacy and solar access; 

	 The proposed development would protect the use and enjoyment of the adjoining 
properties and the public domain; and 

	 The proposed bulk and scale of the development is consistent with the adjoining 
development within the B4 – Mixed Use Zone to the east of the subject site along 
Liverpool Road. 

The subject site is located within the B4 – Mixed Use Zone under the provisions of the ALEP 
2013 which permits Residential Flat Buildings with development consent. The proposal is 
generally consistent with the objectives of the B4 – Mixed Use Zone in that: 
	 The proposed development includes increased ceiling heights to accommodate future 

commercial tenancies on the ground floor; 
	 The proposed development is considered suitable as it integrates with the surrounding 

developments and is located in accessible locations so as to maximise public transport 
patronage and encourage walking and cycling; 

	 The proposed development would enhance the viability, vitality and amenity of Ashfield 
West locality; 

	 The proposed development would encourage the orderly and efficient development of 
land; and 

	 The proposed development meets the objectivities of the height development standard 
and the objectives of the zone. 

“(b) the concurrence of the Secretary has been obtained.” 
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Council may assume the concurrence of the Director-General under the Planning Circular 
PS 18-003 issued in February 2018. 

In conclusion, the applicant’s written request to justify the contravention of the Height 
Development Standard is considered to be well founded in that the applicant has 
satisfactorily demonstrated that compliance with the standard is unnecessary or 
unreasonable in the circumstances of the case, and that there are sufficient environmental 
planning grounds to justify contravening the development standard. 

It is recommended that the Inner West Local Planning Panel (IWLPP) approve a variation to 
the height Development Standard prescribed by Clause 4.3 in the Ashfield Local 
Environmental Plan 2013, as it is satisfied that the applicant’s written request has adequately 
addressed the matters required to be demonstrated by Clause 4.6 of that Plan, and the 
proposed development would be in the public interest because it is consistent with the 
objectives of that particular standard and objectives for development within the zone. 

5(b) Draft Environmental Planning Instruments 

The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 

Draft Remediation of Land State Environmental Planning Policy (SEPP) 

The intention of the draft Remediation of Land SEPP and draft planning guidelines is to 
replace the current SEPP No. 55 – Remediation of Land. The draft Policy was on public 
exhibition between 31 January and 13 April 2018. The Department of Planning and 
Environment is currently collating the submissions that were received during the exhibition 
period. 

The subject site has been identified as a contaminated site, refer to discussion at Part 5(a)(i) 
of this assessment for remediation of the subject site. 

Draft Environment SEPP 

The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 

This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP. 

5(c) Development Control Plans 

The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Development Control Plan 2016 (CIWDCP 2016).  

Section 2: Chapter A – Miscellaneous Compliance 
Part 4: Flood Hazard Yes – refer to comments below 
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Part 8. Car Parking Yes – refer to comments below 
DS2.1 Bicycle parking Yes 
DS3.1 Residential Flat Building in B4 Mixed Use Zone 
(Residential spaces, visitor spaces and car wash bay) 

Yes 

Part 14: Contaminated Land Yes – refer to discussion at Part 
5(a)(i) of this assessment. 

Section 2: Chapter D – Precinct Guidelines: 
Ashfield West 

Compliance 

DS2.2 Maximum number of storeys (3 storeys) Yes 
DS2.3 Adequate ground floor ceiling heights to 
accommodate commercial uses 

Yes (ADG prevails) 

DS2.4 Adequate ground floor clearance for waste 
collection 

Not applicable. Waste collection 
is from the street. 

DS3.1 Suitable building location Yes. Proposal has been design to 
define the Wetherill Street and 
Liverpool Corner. 

DS3.3 Step down buildings near R2 – Low Density 
Residential Zone 

Yes. Parapet reduced to ensure 
transition to adjoining R2 – Low 
Density Residential Area in 
addition to increased side 
setback. 

DS4.1 3m wide deep soil planting at main road 
frontage 

Yes. 3m provided at Liverpool 
Road and Wetherill Street and 
3m landscape buffer adjoining 21 
Wetherill Street. ADG prevails.  

DS4.3 Provision for communal open space Yes. Adequate communal open 
space and facilities provided o 
roof. ADG prevails.  

DS4.4 Provision for tree planting within front setback Yes. Both at Liverpool Road and 
Wetherill Street frontages.  

DS4.7 Provision for planter boxes in communal open 
space areas 

Yes. ADG prevails.  

DS5.1 Provision for active street frontage and Liverpool 
Road and Wetherill Street frontage. 

Not applicable. No commercial 
proposed on ground floor 
however increased ceiling heights 
have been accommodated.  

DS7.1 Adequate setback to ensure residential amenity 
is maintained.  

Yes. ADG setbacks prevail.  

DS7.1 Apartment building design for properties on the 
northern side of Liverpool Road  

No. Units G01, G05 and G06 
have private open space and 
living areas orientated to 
Liverpool Road. Condition is to be 
recommended to ensure that 
appropriate glazing be installed to 
ensure that the acoustic amenity 
is maintained for the dwelling. 

DS10.1 Suitably located driveways Yes. Basement access is suitably 
separated and available via 
Wetherill Street given that 
Liverpool Road is a classified 
road. 

DS10.4 Suitable located garbage collection area Yes. Garbage collection area is 
within the basement with a 
holding area adjoining the 
basement driveway access for 
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bin collection days.  
Section 2: Chapter F – Development Category 
Guidelines: 5. Residential Flat Buildings 

Compliance 

DS2.1 Streetscape character Yes. ADG prevails. 
DS7.1 Front setback is to be 20% of the average 
immediately adjoining properties. 

Yes. 3m setback proposed at 
Wetherill Street and Liverpool 
Road. ADG Prevails.  

DS8.2 Side and rear setback No. Nil setback proposed at 
eastern elevations. ADG Prevails. 

DS9.1 Car parking provisions Yes. Proposal is complaint with 
the requirements’ under the ADG 
and the CIWDCP 2016. 

DS10.2 Communal Open space and landscaped area Yes. ADG prevails 
DS11.1 Building design Yes. ADG prevails  
DS13.1 Maximum dwelling size Yes. ADG Prevails. 
DS16.1 Stormwater engineering Yes. OSD provided within the 

Liverpool Road front setback. 
Council’s engineering 
assessment concludes that the 
OSD system and the drainage 
system is satisfactory, subject to 
recommended conditions 

DS18.1 Appropriately scaled front fences Yes. The front fence at Liverpool 
Road has been reduced in scale 
to improve the pedestrian 
interface with the subject site. 

Section 2: Chapter A – Miscellaneous Part 4: Flood Hazard  

Council’s records indicate that the subject site is affected by overland flooding, as such the 
development has been raised to ensure that all habitable areas are above the flood level. As 
a result of this a small portion of the proposal exceeds the maximum allowable height 
development standard, refer to discussion above. 

The application was referred to Council’s Development Engineer who raised no objection to 
the proposal. 

Section 2: Chapter A – Miscellaneous Part 8 – Car Parking  

In accordance with the provisions of DS2.1 bicycle parking for flats is required at the rate of 
one per ten flats. In addition, in accordance with the provisions of Table 3 of DS3.1, 
Residential Flat Buildings within a B4 – Mixed Use Zone require a minimum of one space 
per dwelling as well as visitor parking at the rate of one space per four dwellings plus one 
car wash bay. As such the provision for two bicycle spaces, 20 residential car spaces, five 
visitor spaces and one car wash bay is required. The proposed development seeks to 
include 21 residential car parking spaces, five visitor spaces, one car wash bay, four bicycle 
spaces and one motor cycle space – and as such is compliant with the CIWDCP 
2016requirements.  

5(d) The Likely Impacts 

Section 4.15(1)(b) of the Act requires Council to consider “the likely impacts of that 
development, including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality”. 
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The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

Social Impacts 

The residential development would improve housing choice and affordability in the locality by 
providing a range of house hold types.  This is consistent with Eastern City district plan 
which identifies the need to provide a mix of housing options to meet future demographic 
needs in the Inner West Council LGA. 

Furthermore, the application was referred to NSW Police Force and no objections were 
raised subject to crime prevention through environmental design conditions. 

Economic Impacts 

The proposal would have a minor positive impact on the local economy in conjunction with 
other new high density residential development in the locality by generating an increase in 
demand for local services. 

5(e) The suitability of the site for the development 

The site is zoned B4 - Mixed Use Zone Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 

5(f) Any submissions 

The application was notified in accordance with CIWDCP 2016 from 3 February 2018 until 
13 March 2018 to surrounding properties and a total of 26 submissions were received (of 
which 12 pro forma’s were received and 14 individual submissions).  The amended plans 
were subsequently renotified from 2 July 2017 until 26 July 2018, one submission was 
received. 

The following issues were raised during the first round of submissions: 

	 Issue: The scale of the proposal is excessive in nature and gives the perception of 
greater than three storeys. 
Comment: The proposed development is generally compliant with the provisions of the 
ADG, ALEP 2013 and CIWDCP 2016 with the exclusion of the lift overrun, communal 
stairs and rooftop awning. These exceedances are significantly setback from the 
boundary and as such will not contribute to the overall bulk of the development. The 
proposed development in its current form is a three storey building. 

	 Issue: There is no designated waste storage area specifically for collection day, 
given the number of bins required this will subsequently block pedestrian and 
vehicular traffic along Wetherill Street. All garbage should be relocated to 
Liverpool Road away from the residences. 
Comment: The proposal as revised includes a designate garbage bin waste holding area 
within the Wetherill Street setbacks abutting the basement garage driveway to the south. 
This area is it be utilised on garbage collection days only.  

	 Issue: The location of the driveway is inappropriate and will create congestion 
along Wetherill Street and block views for adjoining residential properties to safely 
existing their own driveways along the existing narrow street. 
Comment: The location of the driveway at Wetherill Street is suitably located away from 
Liverpool Road (which is a classified road) in accordance with the requirements by the 
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RMS in addition to the provisions of the CIWDCP 2016. The application was referred to 
Council’s Development Engineer for comment who raises no objection to the proposal.  

	 Issue: Adverse noise, vibration and traffic impacts to the surrounding residences 
as a result of extensive excavation works and construction. 
Comment: Appropriate noise and vibration conditions will be imposed on and consent 
granted. A traffic and construction management plan condition will be required with any 
consent granted to comply with Councils requirements to the satisfaction of the Principal 
Certifying Authority. 

	 Issue: The extent of contamination and remediation works are to be clarified and 
disclosed prior to construction. 
Comment: A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have 
been provided to address the management of contaminated groundwater onsite and the 
treatment and/or disposal of any contaminated soils and contamination issues. A 
condition will be recommended on any consent issued requirement that the conclusions 
of the DSI and RAP are enforced. 

	 Issue: The FSR calculations do not include all the areas of the proposal, this is to 
be revised to correctly reflect the development. 
Comment: Revised FSR plans were provided with the application demonstrating 
compliance with the ALEP 2013. 

	 Issue: Loss of visual privacy to the residential properties to the north of the 
subject site from the north facing balconies and rooftop communal open space 
area. 
Comment: The proposed development has been adequately setback from the northern 
boundary in compliance with the ADG requirements. Refer to Part 5(a)(ii) of this 
assessment. 

	 Issue: The proposed development is inconsistent with the heritage character of 
the locality. 
Comment: The subject site is not located within a Heritage Conservation area.  

	 Issue: The amount of car parking proposed in insufficient, given that parking 
along Wetherill Street is already at a premium the proposed development will 
subsequently exacerbate the existing situation. 
Comment: The proposed development provided adequate residential and visitor car 
parking in accordance with the provisions of the RMS and the CIWDCP 2016.   

	 Issue: The proposal will devalue properties within the area.  
Comment: This is not a factor of consideration during the assessment of the application. 

	 Issue: Inadequate setbacks are proposed at the front (Liverpool Road) and eastern 
elevation. The blank wall at the eastern elevation is visually obtrusive. 
Comment: The proposed setback provisions particularly at the eastern elevation are 
compliant with the requirements of the ADG, aims of the B4 – Mixed Use Zone and the 
desired future character of the Ashfield West locality.  

	 Issue: The transition between the subject site and the adjoining R2 - Low Density 
Residential Zone is inadequate. 
Comment: The 3m setback at the northern elevation as well as the reduced parapet 
height ensures that there is a suitable transition in built form between the B4 – Mixed 
Use Zone and the maximum permitted heights within the R2 – Low Density Residential 
Zone. 
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	 Issue: Loss of outlook from properties at the rear of the subject site to Liverpool 
Road. 
Comment: There are no significant views of outlook surround the subject site as such the 
scale of the proposal acceptable. 

	 Issue: Overshadowing impacts to the south facing windows of the adjoining 
northern property. 
Comment: The subject site is to the south of the northern dwelling, as such the proposal 
will not create any additional overshadowing impact to the subject windows.  

	 Issue: The proposed development will reduce the width of the pedestrian footpath 
and will create a safety risk particularly for prams and wheelchair access.  
Comment: The proposed development is to be wholly constructed within the boundaries 
of the subject site and as such will not hinder the functionality of the pedestrian footpath.  

	 Issue: The height exceedance to accommodate the lift overrun and awning is not 
acceptable and should be compliant. 
Comment: The proposed height exceedance will not create any adverse overshadowing 
impacts to the adjoining residential dwellings nor significantly contribute to the overall 
bulk and scale of the proposal. Refer to discussion at Part 5(a)(vii) of this assessment.  

	 Issue: The proposed development is not in keeping with character of the existing 
built form along Wetherill Street or the immediate locality.  
Comment: The proposal is a modern infill development that positively contributes to the 
desired future character of the Ashfield West Locality. It clearly defines the corner of 
Wetherill Street and Liverpool Road and is generally compliant with the requirements 
under the ADG, ALEP 2013 and CIWDCP 2016.  

	 Issue: The additional 20 cars expected to access the subject site will create 
unnecessary congestion along Wetherill Street.  
Comment:  The entrance to the garage has been setback from the Wetherill Street 
frontage to ensure that vehicles entering and exiting the site will not block the street. In 
addition, the application was referred to the RMS and Council’s Development engineer 
for comment who raised no objection to the proposal in terms of being a traffic 
generating development. 

	 Issue: The proposed development will create additional overshadowing impacts to 
private open space areas of the adjoining residential dwellings to the east of the 
subject site. 
Comment: Detailed shadow diagrams provided with the application illustrate that the 
adjoining residential dwellings to the east will maintain two hours of solar amenity to their 
private open space and living areas. 

	 Issue: The total landscaped area provided on site is insufficient and non-
compliant. 
Comment: Adequate deep soil zones have been provided on the ground floor including 
screen planting at the northern elevation. 

The following issues were raised during the first round of submissions: 

	 Issue: The blank wall at the eastern elevation hinder the visual privacy and solar 
amenity of the adjoining residential properties to the east of the subject site. 
Comment: The subject site currently contains a single storey building on a predominately 
vacant site, as such any redevelopment of the subject site into a permitted land use 
within the B4 – Mixed Use Zone is likely to result in a loss of sunlight to the adjoining 
residential properties to the east. As previously discussed the proposal has been design 
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with consideration to ensure that 2hr of solar amenity of the POS area and living areas 
are maintained. The desired future character requirements of the Ashfield West area 
illustrate that the eastern elevation of the subject site is not required to be setback or 
scaled back from the property at 457-463 Liverpool Road given that it is also zoned for 
B4 – Mixed use. The blank wall proposed at the eastern elevation has no openings and 
protects the visual amenity of the adjoining residential dwellings. 

	 Issue: The front setback of 3m at Liverpool Road is inadequate and should be 
increased to 7m to remain consistent with the residential dwellings to the east. 
Comment: The proposed 3m front setback is consistent with the requirements of ADG in 
addition to the prevailing front setback for properties within the B4 – Mixed Use Zone 
along Liverpool Road to the east. 

5(g) The Public Interest 

The public interest is an overarching requirement, which includes the consideration of the 
matters discussed in this report.  Implicit to the public interest is the achievement of future 
built outcomes adequately responding to and respecting the future desired outcomes 
expressed in environmental planning instruments and development control plans. 

The application is considered to have satisfactorily addressed Council’s and relevant 
agencies’ criteria and would provide a development outcome that, on balance, would result 
in a positive impact for the community.  Accordingly, it is considered that the approval of the 
proposed development is not contrary to the public interest. 

Referrals 

6(a) Internal 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 

-	 Development Engineer – The proposal has been assessed by Council’s Development 
Engineer who outlined no objection subject to suitable conditions of consent. These 
conditions have been included in the recommendations for any consent. 

-	 Environmental Health Officer – The proposal has been assessed by Council’s 
Environmental Health Officer who undertook an assessment of the site and proposal 
against the provisions of SEPP 55 – Remediation of Land. Council’s Health Officer has 
outlined no objection to the proposal subject to inclusion of conditions regarding the 
management of contaminated soils, petroleum storage decommission and acoustic 
impact mitigation techniques. These conditions have been included in the recommended 
conditions for any consent. 

-	 Urban Designer – The proposal was referred to Council’s urban designer, who outlined 
no objection to the development.    

-	 Waste Management Officer – The application was referred to Council’s Waste 
Management Officer, who outlined concerns over ability of bins to be transported from 
the residential waste area to the temporary holding area for collection. In particular 
concerns over the proposed ramp gradients and the distance the bins are to be 
transported were outlined. These concerns are to be addressed through the 
incorporation of design change conditions recommended for any consent. 

-	 Tree Management Officer – Council’s Tree Management Officer has reviewed the site 
and the proposed landscape plan and outlined that development is unlikely to impact 
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upon the health of trees located upon neighbouring sites. Council’s Tree Management 
Officer has outlined that the proposed landscape plan details the planting of an 
Angophora costata (Sydney Red Gum) for the north west corner of the site. This is 
identified as problematic for the neighbouring 21 Wetherill Street, conditions requiring an 
amended landscape plan to be submitted, which details the Angophora costata (Sydney 
Red Gum) replaced with smaller trees has been recommended for the consent. 

6(b) External 

The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 

-	 Roads and Maritime Services (RMS) – RMS have reviewed the proposal and provided 
concurrence under Section 138 of the Roads Act 1993. Conditions provided from the 
RMS relate to construction methods, vehicular movements and stormwater design 
details. 

7. 	 Section 7.11 Contributions 

Section 7.11 contributions are payable for the proposal. 

The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $278,255.07 would be 
required for the development under Ashfield Section 94 Contributions Plan 2014, being for 
20 residential accommodation made up of the following: 

 Residential accommodation less than 60m2 GFA – 1 unit;
 
 Residential accommodation between 60-84m2 GFA – 17 units;
 
 Residential accommodation greater than 84m2 GFA – 2 units; 


And credit for 72m2 GFA from an existing commercial premises on-site. 

A condition requiring that contribution to be paid is included in the recommendation. 

8. 	Conclusion 

The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Development, Apartment Design Guide, Ashfield Local Environmental Plan 2013 and 
Comprehensive Inner West Development Control Plan 2016. 

The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The non-compliance with the height development standard 
has been adequately justified in the applicant’s written request in accordance with Clause 
4.6 Exceptions to Development Standards. 

The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 

9. 	Recommendation 

A. 	 That the Inner West Local Planning Panel (IWLPP) approve a variation to the height of 
buildings control prescribed by clause 4.3 in the Ashfield Local Environmental Plan 
2013, as it is satisfied that the applicant’s written request has adequately addressed 
the matters required to be demonstrated by Clause 4.6 of that Plan, and the proposed 
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development would be in the public interest because it is consistent with the objectives 
of that particular standard and objectives for development within the zone.  

B. 	 That the Inner West Local Planning Panel exercising the functions of Council as the 
consent authority pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979 grant consent to Development Application No. 2018.13.1 for the 
demolition of existing structures and construction of a three storey residential flat 
building containing 1 x 1 bedroom, 17 x 2 bedroom and 2 x 3 bedroom apartments 
over two levels with two levels of basement parking. at 17-19 Wetherill Street, Croydon 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Clause 4.6 Exception to Development Standards 
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