
 

 

 

  

 
 

 

Inner West Local Planning Panel ITEM 6 

DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/303 
Address Rozelle Child Care Centre, 

450 Balmain Road, LILYFIELD NSW 2040 
Proposal Playground upgrade works at existing Child Care Centre, 

including replacement of soft fall ground surface and play 
equipment, landscaping works and a new shed. 

Date of Lodgement 8 June 2018 
Applicant Rozelle Child Care Centre 
Owner Health Administration Corp  
Number of Submissions Nil 
Value of works $99,486 
Reason for determination at 
Planning Panel 

Demolition of heritage item (external works only) 

Main Issues Heritage 
Recommendation Approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Heritage Impact Statement 
Attachment D Approval under s.60 of the Heritage Act 1977 
Attachment E Ministerial Waiver 
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Inner West Local Planning Panel ITEM 6 

1. Executive Summary 

This report is an assessment of the application submitted to Council for playground upgrade 
works at existing Child Care Centre,  including replacement of soft fall ground surface and 
play equipment, landscaping works and a new shed at Rozelle Child Care Centre, 450 
Balmain Road, Lilyfield.  The application was notified to surrounding properties and no 
submissions were received at the time of writing this report. 

The proposal does not result in any adverse heritage impacts and therefore the application is 
recommended for approval.  

2. Proposal 

The proposal involves an upgrade of existing facilities within the established children’s play 
area to better and more safely meet the needs of children and staff associated with the 
current child care centre. 

New works involve a ‘dry creek bed’ within the existing soft fall area, play equipment, timber 
deck, storage sheds, sandstone and timber edging, and synthetic grass soft-fall surfaces. 

The proposal does not involve any tree removal or the disturbance of any ground that has 
not been previously disturbed by prior approved works. No changes are proposed to the 
existing extent of playground area. 

An extract of the proposed plans is shown below. 
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Inner West Local Planning Panel ITEM 6 

3. Site Description 

The Rozelle Child Care Centre is located within the grounds of the Rozelle Hospital. The 
child care centre is “tucked” away in the far eastern corner of the site closest to the corner of 
Darling Street/Balmain Road and Manning Street. The site of the child care centre consists 
of one leasehold allotment, which is irregular in shape with a total area of 2,659sqm and is 
legally described as Lot 2, DP 1043540.   

The child care centre building was erected in 1870 and is considered to contribute to the 
overall heritage significance of the site. The building was erected as the original gatehouse 
to the Rozelle hospital grounds. A latter addition has been added to the rear of the original 
building to provide adequate accommodation for the various uses. 

The building is located close to an entry point to the site and sited within a relatively remote 
location and is not easily identifiable from Balmain Road given the height of the existing 
masonry boundary fence which surrounds the site.  

There are no dwellings within relative close proximity to the subject building. 

A number of trees are located on the site and within the vicinity. 

4. Background 

4(a) Site history 

The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Inner West Local Planning Panel ITEM 6 

Subject Site 

Application Proposal Decision & 
Date 

D/2013/39 Redevelopment of existing 0-2 years playground including a 
new sandpit, decking, garden areas and low retaining/edging. 
Redevelopment of front entry area-landscaping, new path, 
seating and deck with new fencing/gates. 

Approved 
20/5/2013 

D/2010/463 Redevelopment of the existing 2-3 year old playground within 
the existing child care centre incorporating new sandpit, shade 
structure, outdoor classroom, new bi-fold doors, entry steps, 
deck platform and landscaping. 

Approved 
14/2/2011 

4(b) Application history 

Not applicable 

5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 Heritage Act 1977 
 Callan Park (Special Provisions) Act 2002 
 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 56—Sydney Harbour Foreshores and 

Tributaries 
 Leichhardt Local Environmental Plan 2000  

The following provides further discussion of the relevant issues: 

5(a)(i) Heritage Act 1977 

The proposal is the subject of a separate approval under Section 60 of the Heritage Act 
1977 issued by the Office of Environment and Heritage on 17 December 2017 (Application 
No. s60/2017/216). Therefore, the subject development application does not constitute 
integrated development pursuant to Section 4.46 of the Environmental Planning and 
Assessment Act 1979. 

5(a)(ii) Callan Park (Special Provisions) Act 2002 

The Callan Park (Special Provisions) Act 2002 aims to ensure the preservation of public 
open space within Callan Park and restrict future development of Callan Park in order to 
protect public access and heritage significance. The proposal is consistent with the aims and 
objectives of the Callan Park Act and does not involve any change to existing buildings. 
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Inner West Local Planning Panel ITEM 6 

Section 7(1) of the Callan Park Act has the effect of continuing the operation of 
environmental planning instruments or planning controls that applied immediately before the 
commencement of the Callan Park Act on 24 December 2002.  

Therefore, the proposal has been assessed under the provisions of Leichhardt Local 
Environmental Plan 2000, State Environmental Planning Policy No. 55 – Remediation of 
Land, and State Environmental Planning Policy No. 56 – Sydney Harbour Foreshores and 
Tributaries that applied as at 24 December 2002.  

5(a)(iii) State Environmental Planning Policy No 55—Remediation of Land  

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. SEPP 55 requires that remediation 
works must be carried out in accordance with a Remediation Action Plan (RAP) as approved 
by the consent authority and any guidelines enforced under the Contaminated Land 
Management Act 1997. 

The site is currently used for child care centre purposes. The application was accompanied 
by a Contamination Assessment prepared by SESL Australia dated June 2018. The report 
identified 2 bore holes (BH2and BH5/2) with minor concentrations of contaminates, however 
these were below the health investigation level criteria and concludes that the site is suitable 
for the proposed playground updates in its current state. The report was reviewed by 
Council’s Environmental Health Section who raised no objections to the proposal proceeding 
subject to a condition in relation to any disposal of soil. 

Given the above, the site does not require remediation and is in accordance with the 
provisions of SEPP 55. 

5(a)(iv) State Environmental Planning Policy No 56—Sydney Harbour 
Foreshores and Tributaries 

The subject site (Rozelle Hospital) is listed as a ‘State significant development’ site under 
Schedule 1 of State Environmental Planning Policy No. 56 – Sydney Harbour Foreshores 
and Tributaries. 

Clause 10(3) of the Policy provides that Council, not the Minister, is the consent authority for 
development within the Rozelle Hospital site. 

Clause 11 requires the preparation of, and consistency with, a master plan prior to the grant 
of consent for development within the Rozelle Hospital site. However, owing to the minor 
nature of the proposal and the existing planning controls in place, on 17 July 2018, the 
Minister for Planning granted a waiver to the requirement for a master plan in accordance 
with Clause 11(2) of SEPP 56 as approved by the Office of Environment and Heritage on 17 
December 2017. Therefore, a condition will be imposed any approval is to be consistent with 
the Section 60 approval from the Office of Environment and Heritage, dated 17 December 
2017, and that in the event of any inconsistency, the works shall be undertaken in 
accordance with the Section 60 approval.    

5(a)(v)Leichhardt Local Environment Plan 2000 (LLEP 2000) 

The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2000: 

 Clause 12 – Vision of the plan 
 Clause 13 – General Objectives 
 Clause 15 – Heritage Objectives 
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Inner West Local Planning Panel ITEM 6 

 Clause 16(7) – Development in the Vicinity of a heritage item
 
 Clause 16(8) – Development in Conservation Areas 

 Clause 27 – Community Uses 


The application as conditioned satisfies the provisions of the above Environmental Planning 
Instruments, however further information is provided on the following: 

Heritage Clause Applicable Comments 
Cl 16(1) Heritage Item Yes Refer to discussion below. 
Cl 16(2) Heritage Impact Statement 
lodged 

Yes 

Cl 16(3) Listed in Schedule 2 as an item 
having State significance 

Yes 

Cl16(3) Site of Heritage item that pre­
dates 1840 

Yes 

Cl16(3) Place identified in Schedule 2 
as having archaeological significance 

Yes 

Cl16(4) Archaeological site or is a 
potential archaeological site 
Director of the Heritage Office notified. 

Yes 

Yes 
Cl16(5) Aboriginal Site or one that the 
Council considers is a potential 
Aboriginal site 

Notified the Director-General of National 
Parks and Wildlife, the Council's 
Aboriginal Consultative Committee and 
the Metropolitan Local Aboriginal Land 
Council 

Yes 

No 

Schedule 2 lists middens, rock 
shelter, occupation sites at Callan 
Point. However the works 
involved in the application are not 
in the vicinity of Callan Point, thus 
a referral to NPWS was not 
undertaken. 

Cl 16(7) In vicinity of Heritage item Yes Refer to discussion below 
Cl 16(8) Conservation Area Yes Refer to discussion below 

A heritage impact statement and the relevant sections of the conservation management plan 
that was previously prepared for the site have been taken into consideration in the 
assessment of this proposal. The proposed works are external to the building and will not 
unduly impact upon the heritage significance of the buildings, heritage items on the site or in 
the vicinity or the conservation area. Council’s Heritage Officer has reviewed the proposal 
and raised no objections to the proposal as lodged. In addition, the Office of Environment 
and Heritage have provided an approval in relation to the proposed works under section 60 
of the Heritage Act. 

5(b) Draft Environmental Planning Instruments 

There are no Draft Environmental Planning Instruments applicable to the subject application. 

5(c) Development Control Plans 

The application has been assessed against the relevant Development Control Plans listed 
below: 

 Leichhardt Development Control Plan  2000 
 Leichhardt Development Control Plan No.36 – Notifications 
 Leichhardt Development Control Plan No.38 – Waste: Avoid, Reuse, Recycle 
 Leichhardt Development Control Plan No.42 – Contaminated Land Management 
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Inner West Local Planning Panel ITEM 6 

The proposal will be conditioned in accordance with the requirements of relevant Council 
Officers to ensure impacts on the environment are mitigated and prevented, including 
pertaining to the retention and protection of trees and any disposal of soil. 

The application as conditioned satisfies the provisions of the above Development Control 
Plans. 

5(d) The Likely Impacts 

The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

5(e) The suitability of the site for the development 

The site is zoned Open Space. Provided that any adverse effects on adjoining properties are 
minimised, this site is considered suitable to accommodate the proposed development, and 
this has been demonstrated in the assessment of the application. 

5(f) Any submissions 

The application was originally notified for 14 days between 26 June 2018 to 10 July 2018 
and no submissions were received.  

The application was required to be renotified in accordance with the Regulations for a period 
of 30 days between 4th September 2018 to 3rd October 2018. At the time of writing this 
report, no submissions were received. Should any submissions be received by Council 
during the notification period, a supplementary report addressing any submissions received 
will be prepared.  

5(g) The Public Interest 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  

The proposal is not contrary to the public interest. 

Referrals 

6(a) Internal 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 

‐ Heritage Officer: No objections to the proposal. 
‐ Development Engineer: No objections subject to standard conditions. 
‐ Community Services: No objections to the proposal. 
‐ Landscape: No objections subject to conditions to ensure the protection of existing 

trees in the vicinity of the proposed works. 
‐ Health: No objections subject to standard conditions. 

6(b) External 

The application did not necessitate any external referrals. 
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Inner West Local Planning Panel 	 ITEM 6 

7. 	 Section 7.11 Contributions 

Section 7.11 contributions are not payable for the proposal. 

8. 	Conclusion 

The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 

9. 	Recommendation 

A. 	 That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2018/303 for 
Playground upgrade works at existing Child Care Centre,  including replacement of 
soft fall ground surface and play equipment, landscaping works and a new shed at 
Rozelle Child Care Centre, 450 Balmain Road, LILYFIELD  NSW 2040 subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Heritage Impact Statement 
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Attachment D– Approval under s.60 of the Heritage Act 1977 
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Attachment E – Ministerial Waiver 
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