
 

 

 

 

 

 

 
  

 

 

 

 

Inner West Local Planning Panel ITEM 2 

DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/398 
Address 27 Waterview Street, BALMAIN NSW 2041 
Proposal Pruning of Liquidambar tree at rear of site. 
Date of Lodgement 1 August 2018 
Applicant Mrs M Andrea 
Owner Mr J M Andrea and Mrs M J Andrea 
Number of Submissions Nil 
Value of works $2,000 
Reason for determination at 
Planning Panel 

Heritage item 

Main Issues Extent of pruning 
Recommendation Approval 
Attachment A Recommended conditions of consent 
Attachment B Statement of Environmental Effects 
Attachment C Arborist Report 

LOCALITY MAP 

Subject Site Objectors 
N 

Notified Area Supporters 
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Inner West Local Planning Panel ITEM 2 

1. Executive Summary 

This report is an assessment of the application submitted to Council for pruning of 
Liquidamber tree at rear of site at 27 Waterview Street, Balmain. The application was 
notified to surrounding properties and no submissions were received. 

The main issue that has arisen from the application include: 

 The extent of pruning that is acceptable. 

The extent of pruning proposed is not acceptable as it will not achieve the applicants’ aim of 
eliminating lead and conker fall in the back yard of the property and will adversely impact 
upon the long term health of the tree. The recommendation therefore limits pruning to 
deadwood >30mm in diameter as well as (3x) three previously stubbed branches over the 
roof line of the dwelling. The application is recommended for approval subject to conditions 
limiting the extent of pruning. 

2. Proposal 

Consent is sought to prune between 10-15% of the canopy of the Liquidambar tree located 
in the rear yard of a heritage item. The pruning sought is “formative pruning” to modify the 
form of the tree in the hope of reducing future potential for branch failure. See diagram below 
for details: 

The tree in question as viewed from the public domain is depicted in the following site 
photographs: 
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Inner West Local Planning Panel ITEM 2 

Subject site as viewed from Waterview 
Street (tree in background) 

Subject site and tree as viewed from Duncan 
Street (side street) 

3. Site Description 

The subject site is located on the south-western corner of Waterview Street and Duncan 
Street, Balmain. The site consists of one allotment and is generally rectangular shaped with 
a total area of approximately 400 sqm and is legally described as Lot 67, DP 60094.  

The site has a frontage to Waterview Street of approximately 10.6 metres and a secondary 
frontage of approximate 37.9 to Duncan Street. 

The site supports a Victorian Georgian stone dwelling constructed in c. 1845 which presents 
as single storey to Waterview Street, and two storey to Duncan Street. A two storey structure 
is located at the rear of the site comprising a garage with studio above.  

The subject site is listed as a heritage item and the property is located within a conservation 
area. One Liquidambar styraciflua (Liquidambar) is located in the rear yard of subject site, 
adjacent to Duncan Street.  

4. Background 

4(a) Site history 

The following section outlines the relevant development history of the subject site. 

Subject Site 

Application Proposal Decision & Date 
T/2007/310 Prune 10 – 25% of the 

overall live canopy of the 
tree, branches not 
exceeding 100mm 

Approved 11 October 2007 

T/2011/348 Removal of liquidamber. Removal refused 16/12/2011 

Inspection of this tree at the time revealed 
that it was exhibiting overall good health 
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Inner West Local Planning Panel 	 ITEM 2 

and vigour and given its location, was 
providing amenity to the street. Some minor 
damage to pipes and a timber fence was 
noted however these can be repaired and 
resolved without the need to remove the 
tree. 

Consent was granted to prune between 10­
25% of the canopy. 

4(b) Application history 

N/A. 

5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 

The following provides further discussion of the relevant issues: 

5(a)(i) 	 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017 

The application seeks consent for pruning between 10-15% of the canopy of a tree located 
within the site of a heritage item. The extent of pruning proposed is not consistent with the 
aims of this policy as it would adversely impact on the long term health of the tree. A 
condition of consent is proposed to reduce the extent of pruning to the removal of dead 
wood >30mm in diameter in addition to the three previously stubbed branches over the roof 
line of the dwelling. Subject to this condition, the proposal meets the aims of this policy.  

The issue of tree management is discussed in further detail later in this report under the 
heading for the relevant provisions of the DCP. 

5(a)(ii) 	Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment, and open space and recreation facilities subject to conditions to limit 
pruning. 
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Inner West Local Planning Panel ITEM 2 

5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 

The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 5.10 – Heritage Conservation 

The following provides further discussion of the relevant issues: 

Clause 5.10 – Heritage Conservation 

The Statement of Environmental Effects notes that the Liquid Amber tree is around 20 years 
old. The Arborists report does not indicate an age.  The rear yard is shown devoid of any 
vegetation in the 1943 aerial photograph and no large plantings can be seen in the 1965 
aerial. 

The house itself dates from the 1840s. No significant landscaping features have been 
identified and the open character of the rear yard has been altered by the rear additions 
undertaken in the 1990s. 

As confirmed by Council’s Heritage Advisor, the application to prune the Liquid Amber does 
not have any heritage implications. 

5(b) Draft Environmental Planning Instruments 

The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 

 Draft State Environmental Planning Policy (Environment) 2018 

The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 

This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. The proposed development would 
be consistent with the intended requirements within the Draft Environment SEPP. 

5(c) Development Control Plans 

The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 

Part Compliance 
Part A: Introductions 
Section 3 – Notification of Applications Yes 
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Inner West Local Planning Panel 	 ITEM 2 

Part B: Connections  
B1.1 Connections – Objectives Yes 

Part C 
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 

Part C: Place – Section 2 Urban Character 
Suburb Profile 
C2.2.2.6 Birchgrove Distinctive Neighbourhood, Birchgrove Yes 

Part C: Place – Section 3 – Residential Provisions 
C3.1 Residential General Provisions Yes 

The following provides discussion of the relevant issues: 

C1.12 – Landscaping / C1.14 – Tree Management 

The controls in Part C1.12 – Landscaping aim to retain trees that contribute to the character 
and quality of the area, particularly canopy trees. C7 states existing trees on the site… are 
protected from... substantial canopy pruning. While the objectives in Part C1.14 – Tree 
Management include: 
O1 	 To protect trees and their contribution to the visual, social, cultural and environmental 

amenity of the Leichhardt LGA. 
O2 	 To facilitate a healthy tree canopy across the Leichhardt LGA. 
O3 	 To outline Council's provisions regarding the management, removal and replacement 

of trees in the Leichhardt LGA including pruning works, arborist reports and conditions 
of consent. 

A site inspection was undertaken on the 6 September 2018. The following observations were 
recorded and arboricultural advice provided below. 

	 The estimated canopy height and spread of Liquidambar styraciflua (Liquidambar) 
located in the rear of the site was 20m x 20m with an estimated trunk diameter of 
600mm estimated at breast height. 

	 The specimen was noted to be coming into leaf with heavy leaf budding observed 
(deciduous species). In the absence of leaves, the extension growth and amount of 
budding activity on external branches indicate that the tree is vigorous and healthy. 

 No significant structural faults were noted within the main scaffold branches or 
extending canopy. 

 Several past pruning events could be seen from branches over the roof line at the rear 
of the site as well as from over electrical utility lines. 

 Multiple stubbed branches could be seen throughout the upper canopy. Previous 

pruning was noted to not be in accordance with (AS) 4373-pruning of amenity trees.
 

 The canopy was considered to be generally well balanced displaying relatively good
 
form and structure. 

 The specimen was noted to be in an enclosed wooden raised garden bed. The 
surrounding area beneath the tree consisted of tiled area and synthetic turf. 
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Inner West Local Planning Panel ITEM 2 

The submitted pruning advice prepared by Scott Gatenby from Apex Tree and Garden 
Experts is considered to be unwarranted in this instance as impacts on the long term health 
of the specimen outweigh any possible benefits provided from the nominated target pruning 
at reducing fruit and leaf drop in the rear yard of the site. It is considered that the 
recommended pruning will not stop debris falling from elsewhere in the canopy which 
currently extends largely over the rear of the site and will increase the likelihood of decay 
establishing in the canopy as a result of further wounding the tree.  

In addition to the above, the target pruning of upright branches within the canopy 
recommended by the author may disrupt the hormone balances required for apical and 
lateral growth within the tree as well as inhibit the collective dampening effect that a tree’s 
canopy provides during wind events. 

Given the above, it is recommended that pruning is restricted to the removal of dead wood 
>30mm in diameter as well as (3x) three previously stubbed branches over the roof line of 
the dwelling. 

5(d) The Likely Impacts 

The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

5(e) The suitability of the site for the development 

The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 

5(f) Any submissions 

The application was notified in accordance with Council’s Policy for a period of 14 days to 
surrounding properties.  No submissions were received. 

5(g) The Public Interest 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 

Referrals 

6(a) Internal 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 

‐ Heritage Officer 
‐ Landscape 

6(b) External 

The Development Application was not required to be referred to any external body for 
comment. 
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7. 	 Section 7.11 Contributions 

Section 7.11 contributions are not payable for the proposal. 

8. 	Conclusion 

The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 

9. 	Recommendation 

A. 	 That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2018/398 for 
pruning of Liquidamber tree at rear of site at 27 Waterview Street, Balmain subject to 
the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Statement of Environmental Effects  
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Attachment C – Arborist Report 
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