
 

 

 
 
  

 
 

 
 

 
 

 
 

 

 

                    

Inner West Local Planning Panel ITEM 6 

DEVELOPMENT ASSESSMENT REPORT 

Application No. DA 2018/32 
Address 264 Holden Street, Ashbury 
Proposal Partial demolition of a heritage item and construction of a single 

storey rear addition, cabana and swimming pool. 
Date of Lodgement 1 March 2018 
Applicant Raymond Sader 
Owner Raymond Sader 
Number of Submissions One (1) 
Value of works $515,000 

Reason for determination at 
Planning Panel 

Partial demolition of Heritage Item. 

Main Issues Tree preservation 
Recommendation Approval 
Location Plan 

  Subject site. Not letter of support from outside of LGA 
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Site viewed from Holden Street. 

1. Executive Summary 

This report is an assessment of the development application (DA) submitted to Council for 
the partial demolition of a heritage item and construction of a single storey rear addition, 
cabana and swimming pool. The application was notified to surrounding properties for a 
period of 21 days and one (1) letter of support was received. 

The main issue that has arisen from the assessment of the application is the proximity of the 
proposed pool cabana to a significant tree on the neighbouring property which could be 
detrimental to the trees health. 

Council’s Tree Specialist has recommended a condition of consent that the existing soil 
levels are retained within the tree’s dripline and that the footings of the proposed cabana be 
isolated pier, or pier and beam construction in order to ensure the health of the neighbouring 
tree is maintained. 

2. Proposal 

The proposal involves; 
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	 Demolition of the rear fibro clad sunroom extension of the heritage listed dwelling. 

	 A single storey rear addition with an attached rear patio and awning. The addition 
includes a combined kitchen/living/dining room, a laundry and a bathroom. 

 A detached ‘pool cabana’ in the rear yard.
 

 An in-ground pool and associated decking and fence.
 

 Landscaping
 

 Internal changes.
 

3. Site Description 

The site is rectangular in shape with an area of approximately 478.9sqm. It has a primary 
street frontage to Holden Street of approximately 10.3m. 

Currently the site is occupied by a single storey detached dwelling house with an attached 
metal carport at the front and a detached fibro shed in the rear yard. The site is adjoined by 
single storey detached dwelling houses on either side. 

The eastern (subject) side of this part of Holden Street is largely characterised by single 
storey detached dwelling houses. Directly opposite the subject site on the western side of 
Holden Street is Blick Oval. 

The site is identified as containing a heritage item (I4) known as ‘Houses’, which also 
includes the neighbouring dwellings at Nos. 262, 266, 268 and 270 Holden Street. The site is 
not located in a heritage conservation area. 

The following trees are located in the rear setback of the site: 

‐	 Four (4) x Kentia Palms, one (1) x Jacaranda and one (1) x Cotoneaster. 

The following trees are located adjacent to the site:  

‐ One (1) x Atlantic Cedar at No. 266 Holden Street to the south, one (1) x Persimmon 
at No. 113 Hardy Street to the east and one (1) x Honey Myrtle on the street verge to 
the west. 

4. Background 

4(a) Site history 

Subject property 

Application Proposal Decision & Date 
PDA 2017/117 A pre-DA for alterations and additions 

to the existing dwelling, new swimming 
pool and a new pool cabana was 
lodged with Council. 

6 July 2017 
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The main concerns raised by Council at 
the time were the removal of the 
existing rear hipped roof, the 
connection between the addition and 
original building and the roof form of 
the addition. 

Surrounding properties 

Application Proposal Decision & Date 
DA 2012/74 Consent was granted to rebuild and 

enlarge the attached laundry at the 
rear, a new front fence and other minor 
changes to the neighbouring dwelling 
at No. 262 Holden Street. 

22 May 2012 

4(b) Application history 

The following table outlines the relevant history of the subject application.  

Date Discussion / Letter / Additional Information 
29 June 2018 A request for amendments and further information was sent to the 

applicant outlining a number of issues which can be summarised as 
follows: 

1. The proposed cabana and pool would affect the health of the 
significant tree on the neighbouring site at No. 266 Holden 
Street and are not supported in the proposed location. 

2. The rear addition needs to be redesigned to make it 
contextually fit better with the heritage item. 

3. The cabana is to be reduced in height. 

7 July 2018 In response to Council’s request dated 29 June, further discussions 
were held with the applicant, Council’s heritage specialist and planners 
and the following amended request was provided:  

1. The rear addition is to have lower gutter height(s) not 
exceeding that of the lower gutter level of the existing rear 
hipped roof and the southern-facing clerestory windows be 
deleted. 

2. The ridgeline of the rear addition popup roof is not to exceed 
the ridge height of the existing rear hipped roof. 

3. The proposal is to respect the existing rear setbacks of the 
neighbouring buildings. 

4. The pool is to be relocated to the northern side of the site. 

9 July 2018 The applicant provided amended plans in response to Council’s 
request which addressed some but not all of the issues raised. 
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5. Assessment 

The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

5(a) Environmental Planning Instruments 

The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 State Environmental Planning Policy No 55—Remediation of Land  

 Ashfield Local Environmental Plan 2013 

The following provides further discussion of the relevant issues: 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land  

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. Comprehensive Inner West 
Development Control Plan 2016 provides controls and guidelines for remediation works. 
SEPP 55 requires that remediation works must be carried out in accordance with a 
Remediation Action Plan (RAP) as approved by the consent authority and any guidelines 
enforced under the Contaminated Land Management Act 1997. 

The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

A BASIX Certificate was submitted with the application. Subject to the recommended 
conditions of consent the requirements of the SEPP can be met. 

5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities. 

5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  

The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013 (the LEP). 

The property is zoned R2 – Low Density Residential under the provisions of the LEP. The 
proposed use as a dwelling house is permissible in the zone. 
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The following table provides an assessment of the application against the development 
standards: 

Ashfield Local Environmental Plan 2013 

Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance 

2.2 Zoning B2 – Local Centre The use is defined as 
dwelling which is 
permissible in the zone.  

Yes 

4.3 Height of buildings 8.5m 5.2m Yes 

4.4 Floor space ratio 0.7:1 0.39:1 Yes 

5.10 Heritage 
Conservation 

The site is identified as an item of local heritage significance (Item No. 4) known as 
‘Houses’, which also includes the neighbouring dwellings at Nos. 262, 266, 268 and 
270 Holden Street. 

5.10(4) Effect of proposed 
development on 
heritage significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This subclause 
applies regardless of whether a 
heritage management document is 
prepared under subclause (5) or a 
heritage conservation management 
plan is submitted under subclause (6). 

The proposal has been 
reviewed by Council’s 
Heritage Advisors who 
outlined no objection to 
the proposal. The 
proposed works have 
been appropriately 
designed as to not 
impact upon the 
heritage significance of 
the building.   

Yes 

5.10(5) Heritage 
assessment 

The consent authority may, before 
granting consent to any development: 

(a) On land on which heritage item is 
located, or 

(b) On land that is within a heritage 
conservation area, or 

(c) On land that is within the vicinity 
of land referred to in paragraph 
(a) or (b), 

Require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the heritage 
significance of the heritage item or 
heritage conservation area 
concerned. 

Appropriate 
documentation 
regarding heritage 
management and 
impacts upon heritage 
significance have been 
prepared and submitted 
as part of this 
development 
application. This 
documentation has 
been reviewed by 
Council’s Heritage 
Advisors who outlined 
no objection to the 
proposal, subject to 
suitable conditions of 
consent. 

Yes 
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5(b) Draft Environmental Planning Instruments 

Draft Environment SEPP 

The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP. 

5(c) Development Control Plans 

The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016.  

DCP 2016 – Chapter E1: Heritage Items and Conservations Areas 

Control No. Control Standard Proposed Compliance 

C1 External form and 
setting 

Retain features (including 
landscape features) that contribute 
to the significance of the item. 

Significant features of 
the heritage item 
retained.  

Yes 

C2 Remove unsympathetic elements 
and reconstruct significant 
elements where possible or 
appropriate. 

The proposal removes 
the fibro clad rear 
sunroom which is not an 
original part of the 
dwelling. 

Yes 

C3 New work is to be consistent with 
the setback, massing, form and 
scale of the heritage item. 

The works are consistent 
with the massing and 
form of the existing 
building 

Yes 

C4 Retain significant fabric, features or 
parts of the heritage item that 
represent key periods of the item. 

The works retain the 
significant features and 
parts of the item. New 
works are largely 
confined to behind the 
item. 

Yes 

C5 Alterations and additions are to be 
generally located away from 
original and intact areas of the 
heritage item. 

The addition is located at 
the rear of the item in  

Yes 

C6 Maintain the integrity of the building 
form (including the roof form and 

The works maintain 
integrity of the building 

Yes 
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profile) so that the original building 
is retained and can be clearly 
discerned, particularly when viewed 
from the public domain. 

form, with minimal 
changes to the existing 
form. 

C1 

C2 

C7 

Interior elements 
of heritage items 

Minimise change to significant 
internal room configurations, 
layouts and finishes of heritage 
items. 

Generally retain original significant 
building entrances and associated 
hallways. 

Allow for reversibility of internal 
changes to significant areas where 
possible. 

Minimal change to 
significant room 
configurations and 
layout.  

No change to the original 
building entrances and 
hallways.  

Proposed modifications 
allow for reversibility. 

Yes 

Yes 

Yes 

DCP 2016 – Chapter F: Development Category Guidelines 

Control No. Control Standard Proposed Compliance 

DS1.1 Building style and 
form 

Building style and form, proportion, 
façade composition of solid and 
void, materials, textures and colours 
are sympathetic with development 
prevailing in the street. 

The building style, form, 
proportion and materials 
are consistent with 
existing building and 
prevailing character in 
the street. 

Yes 

DS2.1 Heritage Development of a heritage item or 
within a heritage conservation area 
identified in the Ashfield LEP 2013 is 
consistent with, Part E – Heritage of 
this DCP. 

See discussion in the 
table above. 

Yes 

DS3.3 

DS3.4 

Building height 

Wall height 

Appears as 2 storeys 

Maximum external wall height of 6 
metres measured from the existing 
ground level. 

The proposal is single 
storey in height. 

3.7 metres 

Yes 

Yes 

DS4.3 Setbacks Side setbacks are determined by 
compliance with the BCA. Generally, 
Council requires a minimum side 
setback of 900mm for houses. 

The proposal maintains 
the existing 1.2m side 
setback to the southern 
boundary and the 
existing 480mm side 
setback to the northern 
boundary. See 
discussion under the 
heading Issues. 

No (considered 
acceptable) 

DS8.2 

DS8.3 

Minimum 
Landscaped area 
% 

Maximum site 
coverage 

401-500sqm. 32% of site area. 

401-500sqm. 55% of site area. 

31%. See discussion 
under the heading 
Issues. 

46% 

No (considered 
acceptable) 

Yes 

DS9.1 Private open Principal private open space is: The proposal provides 
27.5sqm (with a 

Yes 
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space - directly accessible from 
and at the same level as 
ground floor living area 

- has a minimum area of 20 
m2 

- has a minimum dimension 
of 3.5 

- has an appropriate level of 
solar access, natural 
ventilation and privacy 

minimum dimension of 
3.6m) of private open 
space which is identified 
as the ‘patio’ adjoining 
the rear of the proposed 
addition. 

The patio is east facing 
with an awning and will 
therefore receive limited 
solar access. The patio 
immediately adjoins the 
rear yard which can 
function as an extension 
of the private open 
space. The rear yard will 
receive ample solar 
access all year round 
which is further 
discussed below in this 
table. 

DS 10.1 Deep soil planting All landscaped area is required to be 
capable of deep soil planting. 

All landscaped area is 
required to be capable of 
deep soil planting. 

Yes 

DS 12.1 Rear gardens Requires rear gardens to have an 
area and dimension that provide 
sufficient soil area for ground cover, 
vegetation and trees. 

As discussed above in 
this table, the rear 
garden is considered to 
have sufficient landscape 
area. 

Yes 

DS13.1 Solar access Sunlight to at least 50% (or 35m2 

with minimum dimension 2.5m, 
whichever is the lesser) of private 
open space areas of adjoining 
properties is not to be reduced to 
less than three (3) hours between 
9am and 3pm on 21 June. 

The private open space 
of the property to the 
south (No. 266 Holden 
Street) is below an 
existing awning and to 
the south of an external 
laundry. As such the 
private open space is 
currently completely self-
shadowed by existing 
structures during the 
winter solstice. The 
supplied solar access 
plans demonstrate that 
the proposal will not 
affect solar access 
during the winter 
solstice. 

Yes 

DS 13.2 Existing solar access is maintained 
to at least 40% of the glazed areas 
of any neighbouring north facing 
primary living area windows for a 
period of at least three hours 
between 9am and 3 pm on 21 June. 

The supplied solar 
access diagrams 
demonstrate that the 
proposal will not reduce 
solar impact to the north 
facing windows of the 
neighbouring property 
(No. 266 Holden Street) 
between 9.00am – 
3.00pm during the winter 
solstice in accordance 
with this part of the plan. 

Yes 
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DS 13.3 Requires main living areas to be 
located on the northern side of 
buildings where possible and subject 
to streetscape quality 
considerations. 

The combined 
kitchen/dining/living area 
is north and east facing. 

Yes 

DS 13.4 Requires sun shading devices such 
as eaves, overhangs or recessed 
balconies minimise the amount of 
direct sunlight striking facades. 

The proposal includes a 
large awning on the rear 
elevation. 

Yes 

DS14.2 Visual Privacy Where they are provided, windows 
on side elevations are: 

- located a sufficient distance 
away from windows on 
adjoining development 

- are positioned to not be in 
a direct line with windows 
on adjoining development 

The proposed rear 
addition contains ground 
floor high-level windows 
on the southern (side) 
elevation. The rear 
addition also includes 
three (3) on the northern 
elevation all of which are 
located significantly 
lower than the northern 

Yes 

- have a reduced size 

- include privacy devices 
such as fixed external 
screens, raised sill heights 
or opaque glazing 

(side) elevation boundary 
fence. 

Although the cabana has 
a ground floor level 
770mm above that of the 
existing dwelling, the 
existing ~2m high 
southern (side) boundary 
fence will prevent any 
significant overlooking of 
the neighbouring 
properties from its west 
facing window. Adequate 
screening would still be 
provided if the side 
boundary fence was in 
the future replaced with a 
typical 1.8m high 
boundary fence. 

DS 14.3 Open space ground levels should 
match as closely as 

practicable neighbouring ground 
levels 

The proposal reduces 
the existing height of the 
rear yard in places. 

Yes 

DS 15.1 Trees Significant trees that make a 
contribution to the landscape 
character, amenity or environmental 
performance of the site are retained 

See discussion under the 
heading Issues. 

No 

DS 16.1 Ecologically 
sustainable 
development 

Development complies with the 
Building Sustainability Index 
(BASIX). 

The proposal is capable 
of complying with the 
BASIX requirements. 

Yes 

DS19.1 Stormwater 
Disposal 

Stormwater from roofs is discharged 
by gravity to street gutter system 

The supplied concept 
stormwater management 
plan was reviewed by 
Council’s Engineers and 
no objections were 
raised. 

Yes 
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DS 20.1 Swimming pools The requirements for swimming pool 
construction and various safety 
requirements are contained in the 
Swimming Pools Act. 

The proposed pool is 
wholly located below the 
immediate finished 
ground level. 

Yes 

DS 20.2 Finished ground level areas around 
swimming pools shall not be raised 
as a result of sloping sites. In 
exceptional circumstances some 
increase in natural ground level may 
be considered where adequate 
screening devices are proposed. 

The ground level 
surrounding the is not 
proposed to be raised. 

Yes 

DS 20.3 Pool pumps shall be either of a type 
that do not exceed 5dBA above 
average ambient noise levels, or 
provided within an acoustic 
enclosure. 

A condition of consent is 
recommended to ensure 
that all pool pumps be 
located within an 
acoustic enclosure and 
that it not exceed 5dBA 
above average ambient 
noise levels. 

Issues 

Rear setback 

The proposed rear addition extends 7.6m beyond the existing rear building line. The subject 
group (Nos. 262-270) has an established predominant rear building line with the exception of 
the two neighbouring dwellings at Nos. 262 and 266 which have building elements (external 
laundries) that extend beyond. The proposal aligns with the rear building line of the external 
laundry at No. 266. 

It is noted that the proposal has a floor space ratio of 0.39:1, significantly below the 
maximum allowable floor space ratio of 0.7:1 for the site. It has also been noted that the 
proposal has a site coverage approximately 10% below that which is allowed. 

The subject dwelling is part of a heritage item group and as such there is limited 
development potential at the front of the site. It is considered preferable that any rear 
addition does not extend above the ridge height of the rear hipped roof of the principal 
dwelling (RL 40) so as to minimise the impact on the heritage item and neighbouring 
amenity. 

Given the substantial depth of the lots (approximately 46.5m), it is considered that there is 
scope for development to extend into the existing rear setback. It is also considered that the 
proposal will set a suitable precedent for future development within the subject heritage 
group. 

Trees 

The revised proposal includes a detached ‘pool cabana’ in the south-eastern corner of the 
rear yard. Immediately adjacent on the neighbouring property (No. 266 Holden Street) is a 
significant Cedrus Atlantica (Atlantic Cedar) tree. 

On 7 July 2018, on the advice of Council’s Tree Specialist, Council planners requested that 
the pool and ‘pool cabana’ be relocated from the south-western to the north-western corner 
of the rear yard to ensure that they were not located within the Tree Protection Zone (TPZ) 

PAGE 298 




 

 

 
 

 
 

 

 
 

 

 

 
 

  
 

 

 
 

 
 

 

 

 

 

 
 

 
 

 

Inner West Local Planning Panel ITEM 6 

of the neighbouring Atlantic Cedar. The applicant subsequently provided amended drawings 
which relocated the pool but not the cabana. The applicant claims, as was stated in the 
supplied Arboricultural Impact Assessment, that because the neighbouring tree is at a 
slightly lower level than the subject site, it is unlikely there would be any roots on the subject 
site. Council’s Tree Specialist did not agree with this conclusion, particularly as no root 
investigations were conducted to confirm the conclusion. 

In response, it is recommended that the cabana remain in its proposed location with the 
existing soil levels retained within the tree’s dripline (5 metres from the southern side 
boundary) and that the footings of the proposed cabana be isolated pier, or pier and beam 
construction within 8 metres radius of the trunk. A condition of consent to this effect has 
been recommended. The condition will also specify that the cabana’s ridge height (RL 40.63) 
and external wall height are not to be increased and that the roof form and roof pitch are not 
to be changed as a result of the amendments. 

5(d) The Likely Impacts 

The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 

5(e) The suitability of the site for the development 

The site is zoned R2 – Low density residential. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the 
proposed development, and this has been demonstrated in the assessment of the 
application. 

5(f) Any submissions 

The application was notified for a period of 21 days to surrounding properties. One (1) letter 
of support was received from a resident outside of the LGA. 

5(g) The Public Interest 

The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  

The public interest is an overarching requirement, which includes the consideration of the 
matters discussed in this report. Implicit to the public interest is the achievement of future 
built outcomes adequately responding to and respecting the future desired outcomes 
expressed in environmental planning instruments and development control plans. 

The application is considered to have satisfactorily addressed Council’s and relevant 
agencies’ criteria and would provide a development outcome that, on balance, would result 
in a positive impact for the community.  Accordingly, it is considered that the approval of the 
proposed development would be in the public interest. 

The proposal is not contrary to the public interest. 
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Referrals 

6(a) Internal 

The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 

- Heritage 
- Trees 
- Engineering 

6(b) External 

Not applicable. 

7. 	 Section 7.11 and 7.12 Contributions 

The proposal is not subject to a Section 7.11 contribution. 

A Section 7.12 contribution of $5,150 is payable based on an estimated cost of works of 
$515,000. 

8. 	Conclusion 

The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Comprehensive Inner West Development 
Control Plan 2016. The development will not result in any significant impacts on the amenity 
of adjoining premises and the streetscape. The application is considered suitable for 
approval subject to the imposition of appropriate conditions. 

9. 	Recommendation 

A. 	 That the Panel, as the consent authority pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979, grant consent to Development Application No. 
2018/32 for partial demolition of a heritage item and construction of a single storey rear 
addition, cabana and swimming pool at No. 264 Holden Street, Ashbury subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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