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MEDIATION POLICY

1. OBXECTIVES
The dgectives of this Pdicy ae

D) T o provide aforum where godliconts, ol ectors and the Coundl aon endeavour
fo resdve dfferences of opinion in respect 1o Devd opment and Building
Apdicdions in anon-cdversaid monner.

i) To avoidlitigdion aising from the determindion by Coundl of Devd opment
ond Buildng Apdliaations.

i)  Toensurethd, where staf aeintendng to recommend an golication for
refusd, godliconts are dfforded the opportunity 1o present their acse ond have
their godiodtion reviewed prior to the find report to Coundl.

iv)  Topromote aoogptonce and understondng of Coundl's DABA cssessment ond
ded sion-making process.

2. PRE-MEDIATION DISCU SSION

Initidly, whereit is considered on goplioation could not be recommended for goprovd
or ogjections have bbeen recaived, which ae considered to have sulbstonce, aqudified
staff memboer is gopointed o contact the godli cont and/or olgectors in on atempt o
resavethe points of concern ¢s part of the normd cssessment of the copliadtion.

If this inifidiiveis sucoessful, no further action would e required ond reports could
then be prepared for determination.

Ifitis unsuooessful, then the Exeoutive Monager Plonning & Building Services may
gopaint, from apand of stdf frdned ond/or experienced in med aion, aperson who
haos so far not been involved directly with the godli oation to med are on the matter.

3. MEDIATION PROCEDURE - STAFF MEDIATOR

D) Tha mesting e hdd within Coundl premises (or, if oopropride, onsite) in the
form of aformd meeting ond lbe chdred by the gopointed med aor.

i) Tha gopiconts and olgectors e invited fo the proposed med dion mesting ond
gdVven seven (7) doys notice & 1o the dare, venue and timing of the mesting

i)  Tha stoff members responsibie for proasssing the godli adion e present fo
answer technicd questions only ond are not to influence the dsaussion.

iv) Tha Coundllors beinvited to atend the med dion s olservers only, in order to
mantan impatidity of the cssessment proosss.

V) Tha theinvitess ae requested to advise Coundl whether they (ond/or any legd
representaives or other consultants) wish to atend a lecst forty-eight (48) hours
prior to the scheduled mesting ddte.



Vi)

vii)

viii)

iX)

X)

Xi)

Legd regoresentatives ond/or other consultants may not fcke part in discussions
ond are to atend cs observers only in order to fadlitate direct disaussion
etween the parties involved (unless oftherwise ageed o by dl paties present o
ded ded by the medaor).

Tha when on aection is in the form of apstition, only the head petitioner, o
the petitioner's nominee, beinvited to adaress the mesting (though dl
petitioners ae to beinvited, through the head pefitioner, to atend the mesting).
Tha the outcome of the mesting be induded in the report to Coundl.

The paties 1o the meddion aeto ogee to patidpae in good fath ond aeto
instruct their advisor (f ony) likewise.

The paties agee not to ad| the med aor in any subbsequent court proceed Ngs.
The paties each sign aletter prior to commenoement of the meseting stating they
they have read this pdicy ond agee to doide by it.

GUIDELINES FOR THE CONDU CT OF MEDIATION MEETINGS
(STAFF MEDIATOR)

The fdlowing guiodines ae suggested for the conduct of med dion mesting chadred
by aCoundl stcdf med dor:-

)

i
i)
iv)

V)

Vi)

vii)

viii)

iX)

X)

Xi)

Med dor to explan proocedures ondrules of conduct 1o be followedin the
med ation mesting, introduce paties and to droulde the agendacontdning the
issues to be dsaussed

Issues rased by ogjectors to be on a"no prgud e’ bocsis.
Attendess beinvited to add ony issues.
Apdioont to beinvited to present ond expldn the proposd.

Obectors be invited to comment on eadch issue, with aresponse from the

aoplicont.

Those adaressing the mesting e permitted to do so without interjection ond
with ofthers dtendngremaningsilent.

The med dor may request tha amater e dsaussed with one of the parties
without the other party foarties baing present.

Any o ector maoy request tha amadter lbe discussed with the med aor without
the ofther party foarties baing present.

Comments e limited to those directly rd aed to the goliadtion.

Speckers be limited o 3 minutes specking time or such extended time s
gonted by the med dor.

The meddor rdeis nof fo resave theissues but o act s afadlitaor of
dsaussion befween the paties and to cssist the parties to reach asaution.



xii)  Any omendedpdons or additiond information resulting froon med aiions aeto
e re-ndtified o ogectors prior to the matter baing sulbmitted fo Coundl or
defermined.

xiii)  Thereis 1o lbe only one med dion mesting per gopliadion, unless paties fo the
first med dion process ageeit could e worthwhile to meet again.

xiv)  Themeddion aon be terminaed a any fimeif, in the opinion of the medator,
the mestingis unproductive. The paties patidpaingin the med aion must
advise the med aor of thair intentions before terminaing their parfidpdion in
the prooesss.

5. MEDIATION PROCEDURE - EXTERNAL MEDIATOR

Where, in the judgement of the Exeautive Manager Planning & Buildng Servioes,

med dion will e fadlitaed by the use of an indgpendent externd med aor, lbecause

of the particular sensitivity of the gopliadion, apercaived conflict of interest or other
recson, on indgpendent externd med aor may be engaged from apond of coaredited
med aors.

6. CRITERIA FOR THE U SE OF MEDIATION

Med dion is 1o e conducted in regard to Devd opment and Building Apdli adtions:-

D) Which do not have to be refused due to stautory provisions.

i) To which ogjections on stadutory grounds have been received,

i) Where Coundl resdves tha med dion shdl e caried out.

iv) When consultations with an goplicont connot e further progessed by

negotiaion with the rdevant officer, such tha arecommenadion for refusd is
likdy.

7. CRITERIA FOR DETERMINING WHEN MEDIATIONS WILL NOT BE
CONDUCTED
Med dion will not be conducted:-

D) When the gopointed med dor is of the view tha med aion would not e
productive;

i) When, due to stautory provisions, the godli adlion aonnot e goprovedinduding
when aSEPP No. 1 ogection connot e supported

i) When dgections 1o an gogdlication do not reae to the stautory gounds tha aon
e considered.



iv)  When the gopiadion is deemed to be ashaom.

Vi) When matters of dfference ae adequady resolvedin dsaussions caried out ¢s
anormd pat of the godioation cssessment proacess.

When meddion is not conducted, the recson for not conducting med ation be
indudedin reports on the sulgject copliodion.
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