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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/427 
Address 143-149 Norton Street, Leichhardt
Proposal Removal of trees, demolition of existing structures and 

construction of a three storey mixed use development 
comprising retail, parking and waste facilities on the ground floor 
and eight residential units on the first and second floors, with 
Units 1-4 also comprising individual roof terraces. 

Date of Lodgement 15-Aug-2018
Applicant Tony Owen Partners 
Owner Hmma Properties Pty Ltd 
Number of Submissions Objections from two (2) properties 
Value of works $4,281,996 
Reason for determination at 
Planning Panel 

SEPP 65 applicable development, breach of diverse housing 
control beyond officer’s delegation. 

Main Issues Impact to private open space of first floor dwelling at No. 141 
Norton Street; Impact to Heritage Conservation Area; Non-
compliance with Diverse Housing controls; and Stormwater and 
Parking Design. 

Recommendation Deferred Commencement Approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance 

LOCALITY MAP 

Subject Site Objectors N 

Notified Area Supporters 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council including the removal of 
trees, demolition of existing structures and construction of a three storey mixed use 
development comprising retail, parking and waste facilities on the ground floor and eight 
residential units on the first and second floors, with Units 1-4 also comprising individual roof 
terraces at 143-149 Norton Street, Leichhardt.  The application was notified to surrounding 
properties and two (2) submissions received. 
 
The main issues that have arisen from the application include:  
 

 Impact to private open space of first floor dwelling at No. 141 Norton Street; 
 Impact to Heritage Conservation Area; 
 Non-compliance with Diverse Housing controls; and 
 Stormwater and Parking Design. 

 
The non-compliances can be made acceptable subject to conditions and therefore the 
application is recommended for deferred commencement approval.  
 

2. Proposal 
 
The application seeks approval for demolition of all existing improvements upon the land and 
construction of a 3 storey shop top housing development comprising 2 x commercial 
premises, 8 apartments and associated at grade car parking. 
 
Commercial Premises 
The proposal includes 2 x commercial premises at the ground floor, with Retail 01 
comprising an area of 68.9m² and Retail 02 comprising an area of 67.3 m². One (1) car 
parking space has been allocated to the commercial land use, plus an additional space for 
loading/service purposes. 
 
Residential Component 
The residential component of the development is comprised of 8 x 2 bedroom dwellings. The 
first level of each dwelling provides the entry, bedrooms and bathrooms, with the second 
level dedicated to a combined kitchen, dining and living room. Units 1 - 4 have access to 
individual roof terraces. Private open spaces are functional and comprise a landscaped 
courtyard at each unit’s entry level and more substantial balconies above ground level. 
 
Car Parking & Storage 
Access to the at grade car parking is provided from the battle axe handle of the subject site 
which extends to Short Street. The car park will accommodate seven (7) vehicles. Space 
has also been allocated for motorcycle and bicycle parking. One (1) loading space is also 
dedicated and area for manoeuvring. 
 

3. Site Description 
 
The subject site is identified as Lots 1 - 4 DP 33422, No. 143 -149 Norton Street, Leichhardt. 
The site is irregular in shape, has a frontage of 19.465 metres to Norton Street, a depth of 
approximately of 38.1 metres has a consolidated area of 802.3 m². The site generally falls 
towards the northern boundary of the site. Four (4) single storey vacant commercial 
buildings of rendered brick and metal construction occupy the site. The existing structures 
are built to the front and side boundaries. Vehicular access to the site is gained via a battle-
axe handle providing access via Short Street. 
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The Leichhardt centre itself has a unique and historic cultural identity. The site does not 
however contain a heritage item nor does it adjoin an item of heritage significance, although 
it is located within the Wetherill Estate Heritage Conservation Area. 
 
Adjoining the site to the north and south at Nos. 141 and 151 Norton Street are two storey 
mixed use developments comprising masonry and steel construction, characteristic of 
development in the immediate locality. 
 

 
View of the four properties (143, 145, 147 and 149 Norton Street) that forms as part of the subject 
site. 
 

4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
BA5354 149 Norton Street 

Alterations to Barber’s shop 
Approved 20-Nov-1962 

DA4019 145 Norton Street 
Coin operated Laundry & Res. 

Approved 16-Mar-1971 

BA10424 149 Norton Street 
Alterations to shop front 

Approved 13-Jun-1972 

D/2004/530 143 - 149 Norton Street 
Demolition of existing buildings and 
construction of a four storey mixed 
commercial and residential building, 
comprising of three commercial 
tenancies, nine residential dwellings, 
ground level parking and balcony over 
footpath. 

Refused on Appeal 
30-May-2005 
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D/2005/455 143 - 149 Norton Street 
Demolition of all existing structures on 
the site, construction of a mixed use 
commercial/residential building 
containing 8 residential units and 3 
commercial tenancies with parking for 11 
vehicles in total., , Please note: this 
application is being renotified to include 
the proposed roof plan. 

Approved 27-Feb-2007 

D/2013/584 143 Norton Street 
Alterations and additions to existing 
building including replacing the shop 
front. Change of use to cafe/bakery with 
hours of operation from 6:30 am to 9:30 
pm, 7 days a week. 

Approved 05-May-2014 

PREDA/2016/202 Removal of trees, demolition of existing 
structures and construction of a 3 storey 
mixed development over one basement 
level. 

Issued 23-Jan-2017 

PREDA/2017/351 Removal of trees, demolition of existing 
structures and construction of a 3 storey 
mixed use development. 

Issued 01-May-2018 

 
The current proposal is generally consistent with the Pre-DA advice given in 
PREDA/2017/351. 
 
Surrounding properties 
 
Application Proposal Decision & Date 
BA/1990/588 141 Norton Street 

Second Storey addition to shop 
Approved 22-Nov-1990 

BA/1997/457 141 Norton Street 
Alterations and additions – 
Shop/Residence 

Approved 13-Oct-1997 

D/2017/147 151 Norton Street 
Alterations and additions to existing 
building and construction of a dwelling at 
first and second floors at the rear. 

Approved Operational 
Consent 16-Jul-2018 

M/2018/143 151 Norton Street 
Modification of Development Consent 
D/2017/147 seeking various changes, 
including: changes to ground floor entry; 
addition of fire rated blade walls to rear; 
and wall finish amendment to rear unit. 

Approved 09-Oct-2018 

D/2018/490 168  Norton Street 
Demolition of all structures on site. Site 
remediation.  Construction of a part 
5/part 6 storey building to provide 
residential accommodation for seniors 
and associated community use at 
ground level, plus a new retail shop 
fronting Norton Street at ground floor 
level. Fifty independent living units are 
proposed, of which eight will be 
affordable. Two levels of basement car 

Currently under assessment 
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parking are proposed providing parking 
for 57 vehicles. 

D/2014/717 173 Norton Street 
Demolition of existing buildings and 
construction of a mixed use 
development comprising 13 dwellings, 1 
retail premises and basement parking. 
Remediation of the site.  

Approved on Appeal 17-Jun-
2015 

M/2015/269 173 Norton Street 
Modify D/2014/717 which approved 
demolition of existing buildings and 
construction of a mixed use 
development comprising 13 dwellings, 1 
retail premises and basement parking, 
Remediation of the site. Modification 
involves  deletion of 3-bedroom unit and 
part of ground floor business premises, 
and replacement with  4 x ground floor 
residential units and changes to parking, 
and lift over-run. 

Approved 20-Jun-2016 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter/ Additional Information  
7 December 
2018 

Request for additional information/amended plans letter including the 
following issues: 
 

1. Access and Parking 
2. Stormwater drainage 
3. Waste Collection. 
4. Amendments required addressing heritage concerns 
5. Amendments to maximise solar access to the living areas of the 

residential units 
6. Landscape and Tree Issues 
7. Additional information to address issues raised in the objections 
8. Additional information in relation to existing party wall shared with 

No. 141 Norton Street 
9. Additional information in relation to details of the staging of the 

construction 
19 February 
2019 

Additional information and amended plans were provided: 
 
Additional information: 

1. Traffic and parking assessment report prepared by Traffix. 
2. Landscape Plans prepared by Formed Gardens 
3. Amended stormwater plans 
4. Amended Shadow diagrams 

 
The amended plans consist of the following amendments: 

5. Fenestration to first floor level has been redesigned to comprise 
of single vertically proportioned windows with the ratio of glazing 
to masonry to be more in keeping with surrounding historic 
development.  

6. Units 01-04 kitchen/laundry have been mirrored to maximise the 
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solar access 
7. Units 05-08 stairs have been relocated to the northern wall of the 

units to maximise solar access to the living areas. 
8. Ground floor level amended to address engineering issues. 
9. The massing has been reduced to improve solar access to 141 

Norton Street. 
10. The roof top terrace of Unit 4 was redesign to be located further 

away from the western boundary but further towards the eastern 
boundary. 

 
With the exception of the changes to the roof top terrace of Unit 4, the 
proposed changes would result in a lesser development where the 
amended design would not need to be renotified under Part A, 
Leichhardt DCP 2013. As discussed in later sections of the report, a 
condition will recommended to setback the eastern side of the roof 
terrace of Unit 4 to align with the eastern side of Units 1 – 3 to ensure 
the roof terrace of Unit 4 will not result in any additional impacts when 
compared to the originally notified development. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 65—Design Quality of Residential 

Apartment Development 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land–  
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
the land is, or can be made, suitable for the proposed works prior to granting its consent.  
 
The site has been used in the past for activities (i.e. dry cleaners) which could have 
potentially contaminated the site. A preliminary contamination investigation prepared by EI 
Australia provided the following conclusions: 
 

 Historical records showed that commercial properties occupied a majority of the site 
during the 1930 aerial photograph and has remained commercial until the current 
date; 

 The site and surrounding properties are not reported as being subject to regulation in 
relation to environmental impacts, as documented in the NSW EPNOEH public 
registers; 
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 A WorkCover NSW Authority data search of records relating to historical storage of 
dangerous goods on the site revealed no records pertaining to the site were held; 

 A search of Council records relating to previous development applications, 
complaints and other information pertaining to previous activities at site is currently 
pending, the findings of which will be reported as soon as they become available; 

 A conceptual site model (CSM), and qualitative risk assessment was derived for the 
site in this PSI. The CSM identified potential contaminating sources that may occur at 
the site and evaluated the likelihood for relevant exposure pathways to be complete 
during and after the proposed development. As the risk assessment identified 
possible risks to sensitive receptors, investigation of soils and groundwater will be 
required to quantify any contamination that may be present at the site; 

 The site walkover inspection did not identify areas of environmental concern; 
however, previous use of fill of unknown origin for site levelling, and potential burial of 
ACM from potential demolished structures was considered to present a low potential 
risk of exposure to impacted materials during excavations; 

 No evidence was identified to indicate the presence of any onsite sources of 
groundwater contamination; however previous site use as a dry cleaner could of 
caused previous contamination; and 

 Acid sulfate soil is unlikely to present at the site due to the fact that the site sits in a 
"No Known Occurrence" area. As a result, there is no requirement for an acid sulfate 
soil management plan. 

 
The report concluded that there is a potential for contamination to be present on the site that 
could pose risks to sensitive receptors. As such, a detailed site investigation (DSI) will be 
required to characterise soils and groundwater, and ascertain the presence of any 
contamination onsite. 
 
Subsequently, a Detailed Site Investigation (DSI)) have been provided to address the 
management of contaminated groundwater onsite and the treatment and/or disposal of any 
contaminated soils and contamination issues prior to determination. The detailed site 
investigation prepared by EI Australia concluded that: 
 

 Soil sampling and analysis were conducted at six test bore locations. The sampling 
regime was considered to be appropriate for preliminary investigation purposes and 
comprised a general systematic (triangular grid) sampling pattern, with allowance for 
structural obstacles (e.g. building walls, underground and overhanging services and 
other physical obstructions in use by existing operating businesses). Two of the six 
test bores were converted into groundwater monitoring wells. 

 The sub-surface layers comprised anthropogenic filling overlying clay then shale 
bedrock. 

 Results of soil samples reported concentrations or 95% UCL concentrations of the 
contaminants of concern below the adopted SILs. 

 Groundwater seepage was encountered at approximately 6.5 m BGL during 
monitoring well installation. 

 Results of Groundwater samples collected from soil test borehole displayed the 
following results: 

‐ Various metals exceeded the adopted GIL. It was considered that these metal 
concentrations were within background concentrations and unlikely to be 
present an environmental risk at the point of exposure. 

‐ PAHs, TRH/BTEX and VOCs assessed returned values below PQL or below 
the adopted GIL. 

 
EI conclude that soils and groundwater are suitable for the proposed development. As 
redevelopment will include demolition and bulk excavation, recommendations detailed 
in Section 11 must be implemented. 
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The contamination documents have been reviewed and found that the site, subject to the 
recommendations in the report, is suitable for the proposed development. To ensure these 
recommendations are undertaken, it is recommended that conditions are included in the 
recommendation in accordance with Clause 7 of SEPP 55. 
 
5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the 
development and demonstrates, in terms of the Apartment Design Guide (ADG), how the 
objectives in Parts 3 and 4 of the guide have been achieved. 
 
The development is acceptable having regard to the nine design quality principles. 
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design 
guidelines for residential apartment development. In accordance with Clause 6A of the 
SEPP certain requirements contained within LDCP2013 do not apply. In this regard the 
objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
 
The following provides further discussion of the relevant issues: 
 
Solar access impacts to neighbouring properties 
Objective 3B-2 requires the overshadowing of neighbouring properties is minimised during 
mid winter. 
 
Design guidance in the ADG is as follows: 

• Living areas, private open space and communal open space should receive solar 
access in accordance with sections 3D Communal and public open space and 4A 
Solar and daylight access; 

• Solar access to living rooms, balconies and private open spaces of neighbours 
should be considered; 

• Where an adjoining property does not currently receive the required hours of solar 
access, the proposed building ensures solar access to neighbouring properties is not 
reduced by more than 20%; 

• If the proposal will significantly reduce the solar access of neighbours, building 
separation should be increased beyond minimums contained in section 3F Visual 
privacy; 

• Overshadowing should be minimised to the south or down hill by increased upper 
level setbacks; 

• It is optimal to orientate buildings at 90 degrees to the boundary with neighbouring 
properties to minimise overshadowing and privacy impacts, particularly where 
minimum setbacks are used and where buildings are higher than the adjoining 
development; and 
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• A minimum of 4 hours of solar access should be retained to solar collectors on 
neighbouring buildings. 

 
For east-west orientated sites, the Leichhardt DCP 2013 requires solar access to be retained 
to the private open spaces of the adjoining properties for 2.5 hours to 50% of the private 
open space. To reduce the impacts to the private open space of No. 141 Norton Street, Unit 
4 and the associated roof terrace has been reduced.  The amended proposal demonstrates 
that solar access will be retained solar access to at least 50% of the private open space of 
No. 141 Norton Street for 2.5 hours between 12pm and 2.30pm, and therefore, is considered 
to be satisfactory in this regard. 
 
Communal Open Space 
The ADG prescribes the following requirements for communal open space: 
 Communal open space has a minimum area equal to 25% of the site. 
 Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid-winter). 
 

Comment: The proposed communal open space is approximately 629 m² in size, which is 
approximately 7.8% of the site area. The shadow diagrams provided indicate that the 
communal private open space will receive the required solar access between 10am and 
12pm during winter solstice. 
 
Having considered the constraints of the proposed site and the nature of the proposal as a 
mixed use development where it is not possible to utilise the ground floor level for communal 
open space, and given that, each of the units will receive an amount of private open space 
that exceeds the minimum requirements, it is considered that proposed communal open 
space area is acceptable.  
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Less than 650m2 -  
 
7% 650m2 - 1,500m2 3m 

Greater than 1,500m2 6m 

Greater than 1,500m2 with 
significant existing tree 
cover 

6m 

 
Comment: The proposal provides approximately 56 sqm of deep soil planting which is 
approximately 7% of the site area. However, the deep soil planting is provided by planter 
boxes, and none of these will satisfy the requirement of a 3 metre dimension specified by the 
apartment design guide. Having considered the constraints of the proposed site and the 
nature of the proposal as a mixed use development where it is not possible to utilise the 
ground floor level for deep soil zones, the proposed deep soil provisions is considered to be 
acceptable. 
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Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 

Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

Over 25 metres (9+ storeys) 12 metres 6 metres 

 
The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 
 
Up to four storeys/12 metres 
 

Room Types Minimum Separation 

Habitable Rooms/Balconies to Habitable Rooms/Balconies 12 metres 

Habitable Rooms to Non-Habitable Rooms 9 metres 

Non-Habitable Rooms to Non-Habitable Rooms 6 metres 

 
Comment: As the proposal is 3 storeys in height, the controls up to 4 storeys are applicable. 
The adjoining buildings consist of mixed use developments to the north and south of the 
property, and as the proposed development is proposed to be built to the boundaries, the 
proposal does not provide the separation as specified above. The proposed development 
would only be setback approximately 3 metres to the eastern (rear) boundary. 
 
Having considered the nature of the developments on the adjoining properties where 
dwellings are located at first floor level, it is considered that the separation distances can be 
supported subject to visual privacy impacts being adequately addressed.  
 
In regards to the east-adjoining properties (23 Short Street and 4 Arthur Street), adequate 
privacy screens have been provided at first and second floor levels to mitigate the potential 
sightlines from the proposed rear balconies and windows on the eastern elevation. The roof 
top terraces of Units 1 – 3 have adequate setbacks to the eastern (rear) boundary 
(approximately 9 metres). The amended plans reduced the roof terrace of Unit 4 to the 
eastern boundary by 3 metres to be setback approximately 6 metres from the eastern 
boundary which is considered to be unsatisfactory as the roof top terrace will have directly 
sightlines into the private open of 4 Arthur Street. Therefore, conditions will be 
recommended that requires the roof terrace of Unit 4 to be amended to be setback further 
away from the eastern boundary to match the rear alignments of the roof terraces of Units 1-
3 and the stairs to the terrace of Unit 4 to be redesigned (e.g. L-shaped instead of a straight-
stair) to accommodate this design. 
 
In regards to impacts to No. 141 Norton Street, the proposed Unit 4 is located within 6 
metres within the balcony of the first floor residential dwelling at No. 141 Norton Street. To 
ensure adequate privacy is being retained to the private open space of the first floor dwelling 
at No. 141 Norton Street and no further overshadowing impacts will occur as a result of the 
additional privacy screens required to mitigate the sightlines from the terrace, conditions are 
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recommended to reduce the roof top terrace (and associated planter box) of Unit 4 by a 
further 1 metre away from the eastern boundary and the privacy screens to return a 
minimum of 1.5 metres on the eastern boundary. A privacy screen minimum 1.6 metres in 
height is also recommended to be located on southern side of the east-facing balcony of Unit 
4.  
 
In regards to impacts to No. 151 Norton, it is noted that there an approved development 
(D/2016/545) for alterations and additions to ground and first floor at rear of existing dwelling 
that includes a rear first floor balcony and the depiction of the adjoining property at No. 151 
on the proposed drawings does not reflect the approved works under D/2016/545. To reduce 
the potential sightlines from  the proposed Roof Terrace of Unit 1 into the first floor balcony 
at No. 151 Norton Street, a privacy screen minimum 1 metre in width and 1.6 metres in 
height is to be placed on the western side of the roof terrace of Unit 1, directly adjacent to 
the stairs to the roof terrace of Unit 1. 
 
Solar and Daylight Access 
The ADG prescribes the following requirements for solar and daylight access: 
 Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

 A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
Comment: The amended proposal ensures that solar access will be provide the open-plan 
living/kitchen/dining area and the respective balcony/terrace areas for two hours between 
9am and 11am for Units 1-4 and between 11am and between 1pm and 3pm for Units 5-8.  
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 
 

Comment: This proposal is satisfactory in this regard. 
 
 
Ceiling Heights 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  

Habitable Rooms 2.7 metres 

Non-Habitable 2.4 metres 

For 2 storey apartments 2.7 metres for main living area floor 
2.4 metres for second floor, where its 
area does not exceed 50% of the 
apartment area 

Attic Spaces 1.8 metres edge of room with a 30 
degree minimum ceiling slope 
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If located in mixed used area  3.3 for ground and first floor to promote 
future flexibility of use 

 
Comment: The proposal is satisfactory in this regard. 
 
Apartment Size  
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Note: The minimum internal areas include only one bathroom. Additional bathrooms 
increase the minimum internal area by 5m2 each. A fourth bedroom and further additional 
bedrooms increase the minimum internal area by 12m2 each. 
 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 Every habitable room must have a window in an external wall with a total minimum 

glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

 Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
 In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
 Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
 Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
 Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

 The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: The sizes of the proposed apartments are as follows: 
 

Apartment  Minimum 
Internal Area 

Apartment Area  Complies 

Unit 1 70m2 + 5 m²  82.5 m²  Yes 

Unit 2 70m2 + 5 m² 82.5 m² Yes 

Unit 3 70m2 + 5 m² 79 m²  Yes 

Unit 4 70m2 + 5 m² 73 m²  No 

Unit 5 70m2 + 5 m² 86 m²  Yes 
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Unit 6 70m2 + 5 m² 86 m²  Yes 

Unit 7 70m2 + 5 m² 86 m²  Yes 

Unit 8 70m2 + 5 m² 86 m²  Yes 

 
The size of the bedrooms and width of living rooms are as follows: 
 

Apartment  Master Bedroom 
Area 

Bedroom 
Area 

Living room 
minimum width 

 Complies 

Unit 1 12.8 m²  11.8 m²  3.5 - 4.6 m² Yes 

Unit 2 12.8 m² 11.8 m²  3.5 - 4.6 m² Yes 

Unit 3 12.0 m2 10.7 m²  3.5 - 4.6 m² Yes 

Unit 4 11.1 m2 9.4 m²  3.6 - 4.5 m²  Yes 

Unit 5 12.6 m2 10.2 m² 3.5 - 4.6 m² Yes 

Unit 6 12.6 m2 10.2 m² 3.5 - 4.6 m²  Yes 

Unit 7 12.6 m2 10.2 m² 3.5 - 4.6 m² Yes 

Unit 8 12.6 m2 10.2 m² 3.4 - 4.5 m² Yes 

 
The proposed development will achieve compliance with the other provisions listed above 
with the exception of Unit 4 in regards to minimum apartment size. It is considered that the 
size of Unit 4 is acceptable in this instance as the variation in size is minor (3%) and and the 
design of the apartment unit is considered to be satisfactory as it receives adequate amenity 
and it is of sufficient size to fulfil the functions that is expected to be of residential use. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 

1 Bedroom apartments 8m2 2 metres 

2 Bedroom apartments 10m2 2 metres 

3+ Bedroom apartments 12m2 2.4 metres 

Note: The minimum balcony depth to be counted as contributing to the balcony area is 
1 metres. 

 
The ADG also prescribes for apartments at ground level or on a podium or similar structure, 
a private open space is provided instead of a balcony. It must have a minimum area of 15m2 
and a minimum depth of 3 metres. 
 
Comment:  Units 1-4 provides roof top terraces which exceed the minimum sizes as well as 
providing balconies with a minimum depth of 2 metres and Units 5 – 8 provides balconies 
4.2 metres in depth and approximately 19 sqm in size. Therefore, the proposal meets the 
requirements under this part. 
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Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 The maximum number of apartments off a circulation core on a single level is 8. 
 For buildings of 10 storeys and over, the maximum number of apartments sharing a 

single lift is 40. 
 

Comment: The central core is shared by eight units and therefore the building is satisfactory 
in this regard. 
 
Storage 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 4m3 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: It is noted that the Statement of Environment Effects provided by the applicant 
suggests that the proposal complies with the storage requirements. However, noting that the 
storage in kitchens, bathrooms and bedrooms must be excluded from the calculations, the 
available storage areas are as follows: 
 

Apartment  Required 
Storage Area 

Proposed Storage 
Area Inside Unit 

Unit 1 8 m²  4.3 m²  

Unit 2 8m² 4.3 m²  

Unit 3 8 m²  4.3 m²  

Unit 4 8m² 1.6 m²  

Unit 5 8m²  1.4 m²  

Unit 6 8m² 1.4 m² 

Unit 7 8m²  1.4 m² 

Unit 8 8m² 1.4 m² 

 
It is also noted that the additional storage is provided at the ground floor level between 4.8 
m² and 5.6 m² although it is unclear which apartment receives the larger storage areas. 
While it might not be possible to provide 4 m² of storage within the apartment of Unit 5-8, 
there are some opportunities to provide storage underneath the stairs and it is considered 
that the storage size is satisfactory subject to conditions to provide additional internal 
storage in Units 5-8 underneath the stairs. A condition addressing this matter is 
recommended as a condition of consent. 
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5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013)  
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition Requires Development Consent  
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 4.6 – Exceptions to development standards 
 Clause 5.10 – Heritage Conservation 
 Clause 6.1 – Acid Sulphate Soils 
 Clause 6.2 – Earthworks 
 Clause 6.3 – Flood Planning 
 Clause 6.4 – Stormwater management 
 Clause 6.8 – Development in areas subject to aircraft noise 
 Clause 6.11A   Residential accommodation in Zone B1 and Zone B2 
 Clause 6.13 – Diverse housing 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non 

compliance 
Compliances 

Floor Space Ratio 
Required: [1.5:1] 

1.05:1 
838.8m2 

N/A Yes 

 
The following provides further discussion of the relevant issues: 
 
Clause 2.3 – Zone objectives and Land Use Table and Clause 6.11A   Residential 
accommodation in Zone B1 and Zone B2 
 
The subject site is located in the B2 Local centre zoning. The Objectives of zone are as 
follows: 
 

• To provide a range of retail, business, entertainment and community uses that serve 
the needs of people who live in, work in and visit the local area. 

• To encourage employment opportunities in accessible locations. 
• To maximise public transport patronage and encourage walking and cycling. 
• To ensure that development is appropriately designed to minimise amenity impacts. 
• To allow appropriate residential uses to support the vitality of local centres. 
• To ensure that uses support the viability of local centres. 
• To provide a mixture of compatible land uses. 
• To reinforce and enhance the role, function and identity of local centres by 

encouraging appropriate development to ensure that surrounding development does 
not detract from the function of local centres. 

• To integrate suitable business, office, residential, retail and other development in 
accessible locations. 

•  
The development which consists of a mixed use development with two commercial premises 
at ground floor level and 8 residential units above is considered to be of a form that is 
consistent with the objectives of the B2 Local Centre. As main street frontage is 
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predominately associated with the commercial premises, it is considered that that proposal 
achieves an active street frontage and satisfies Clause 6.11A.  
 
The proposed development being for mixed use development comprising of retail and 
residential uses is permissible with consent under the zoning provisions applying to the land. 
The development is considered acceptable having regard to the objectives of the R1 – 
General Residential zone 
 
Clause  4.4A   Exception to maximum floor space ratio for active street frontages 
 
The following controls are applicable: 
 

(1)  The objective of this clause is to provide floor space incentives for mixed use 
development that incorporates active street frontages at ground floor level in Zone B1 
Neighbourhood Centre or Zone B2 Local Centre. 
(2)  This clause applies to land identified as “Area 1” on the Floor Space Ratio Map. 
(3)  Despite clause 4.4, the maximum floor space ratio for a building on land to which 
this clause applies is 1.5:1 if the consent authority is satisfied that: 

(a)  the building will have an active street frontage, and 
(b)  the building comprises mixed use development, including residential 
accommodation, and 
(c)  the building is compatible with the desired future character of the area in 
relation to its bulk, form, uses and scale. 

(4)  Despite subclause (3), an active street frontage is not required for any part of a 
building that is     used for any of the following: 

(a)  entrances and lobbies (including as part of mixed use development), 
(b)  access for fire services, 
(c)  vehicular access. 

(5)  In this clause, a building has an active street frontage if all floor space on the 
ground floor of the building facing the street is used for a purpose other than 
residential accommodation. 
 

The proposed development comprises with mixed use development and the built form and 
scale is considered to be compatible with the desired future character of the area. In 
additional, as there are no residential units located at ground floor level and the non-
commercial components are related to vehicular access, services and entrance lobby to the 
residential units, it is considered that the development complies with these controls and 
hence the FSR of 1.5:1 can be applied. The proposal achieves a FSR of 1.05:1, and 
therefore, complies with the applicable FSR development standard at 1.5:1. 
 
Clause 5.10 - Heritage Conservation 
The subject site is not listed as a heritage item on the Leichhardt LEP 2013. It is a 
contributory item to ‘Wetherill Estate Conservation Area (14). It is not located in close 
proximity of listed heritage items that would be affected by the proposal. The proposal in its 
current form is supported subject to conditions. Refer to section 5(c) for a more detailed 
discussion on heritage conservation 
 
Clause 6.8 – Development in areas subject to aircraft noise 
 
As the site is located within ANEF 20-25 or greater, the development approved under this 
consent must meet the relevant provisions of Australian Standard AS 2021:2015 Acoustics – 
Aircraft noise intrusion – Building siting and construction.  
 
An acoustic report prepared by Acoustic Logic dated 25/08/2017 was provided as supporting 
information to the application and concludes that subject to recommendations, the proposed 
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development will be satisfactory in this regard. This submitted acoustic report will be 
referenced in any consent granted. 
 
Clause 6.13 -  Diverse Housing 
 
Clause 6.13(3)(a) requires at least 25% of the total number of dwellings (to the nearest 
whole number of dwellings) forming part of the development will include self-contained 
studio dwellings or one-bedroom dwellings, or both. The proposed development which 
includes 8 x 2 bedroom units does not comply with this development. 
 
The applicant seeks a variation to the Diverse Housing development standard under Clause 
6.13 - Diverse Housing of the applicable local environmental plan by 100% (No single 
bedroom/studio provided).  
 
Clause 4.6 – Exceptions to development standards 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 

• That the objectives of the diversity standard can be achieved notwithstanding the 
numerical non-compliance, is able to be demonstrated by considering a recent 
development approved in the locality. The development nearing completion at Nos. 
173 - 175 Norton Street, which is less than 100 metres away, comprises 8 x studio 
apartments, 4 x 2 bed and 1 x3 bed dwellings (13 apartments in total). Significantly, 
62% of the dwellings provided were studio apartments, providing a significant 
number of this dwelling type in a single development, and demonstrating that when 
site constraints permit, developers will provide housing diversity desired by market 
demand. On balance, if this approved development and the subject development 
were considered on balance, a total 21 dwellings are proposed, with 38% of the 
proposed dwellings being provided as studio apartments, and thus, satisfying the 
objective of the standard for the provision of diverse housing in the locality. 

• The rationale is that development standards are not ends in themselves, but means 
of achieving these ends. The ends are the environmental or planning objectives. 
Compliance with a development standard is fixed as the usual means by which the 
relevant environmental or planning objective is able to be achieved. However, if the 
proposed development proffers an alternative means of achieving the objective, strict 
compliance with the standard would be unnecessary (it is achieved anyway) and 
unreasonable (no purpose would be served). 

• Reducing the size of the dwellings to achieve compliance with the standard would 
only thwart the objective of ensuring an adequate supply of housing in appropriate 
locations to facilitate employment and economic opportunities, and to reinforce 
demand for the goods and services available within the neighbourhood centre. The 
proposed density of development is already below the maximum achievable upon the 
site. 

• The proposed variation will not contravene the objectives of the EPM which seek to 
promote the proper management, development and conservation of the State's 
natural and other resources, and to promote the orderly and economic use and 
development of land. 
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• Given these considerations, and the very limited opportunity available for 
redevelopment within the precinct, it is unlikely that the proposed variation will 
undermine the legitimacy or future standing of the diverse housing standard. 

• The development, despite non-compliance with the diverse housing standard, still 
contributes to achieving the relevant objects of the EPAA. 

• There are no adverse impacts that result from variation of the diverse housing 
standard. 

• Non-compliance will not undermine the public benefit and legitimacy of the standard, 
and would generate opportunities for community benefits to be provided through 
additional development contribution funds accumulated. 

• There are no matters of State or regional planning significance affected by varying 
the standard. 

 
Objectives of the B2 Local Centre zone and the development standard for Diverse Housing 
in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan are: 
 
Clause 6.13 -  Diverse Housing  
(1)  The objective of this clause is to ensure the provision of a mix of dwelling types in 
residential flat buildings and mixed use development that includes shop top housing. 
 
Objectives of the B2 Local Centre 

• To provide a range of retail, business, entertainment and community uses that serve 
the needs of people who live in, work in and visit the local area. 

• To encourage employment opportunities in accessible locations. 
• To maximise public transport patronage and encourage walking and cycling. 
• To ensure that development is appropriately designed to minimise amenity impacts. 
• To allow appropriate residential uses to support the vitality of local centres. 
• To ensure that uses support the viability of local centres. 
• To provide a mixture of compatible land uses. 
• To reinforce and enhance the role, function and identity of local centres by 

encouraging appropriate development to ensure that surrounding development does 
not detract from the function of local centres. 

• To integrate suitable business, office, residential, retail and other development in 
accessible locations. 

 
It is considered the development is in the public interest because it is consistent with the 
above objectives, in accordance with Clause 4.6(4)(a)(ii) of the applicable local 
environmental plan for the following reasons: 
 
 The dwelling size for the two bedroom dwellings are not considered large when 

assessed against the Apartment Design Guide which require 70sqm for a two 
bedroom and the proposed dwellings are between 73-86 sqm. 

 The proposed floor space ratio is significantly below the permissible FSR and therefore 
is not overdevelopment of the site. 

 Having considered the nearby mixed use development at  173 - 175 Norton Street 
which was recently constructed and provides an additional 8 studio apartments (which 
exceeds the requirement by 37%), despite having no one bedroom or studio 
apartments as part of this application, the supply of types of apartment units within the 
immediate surroundings will continue to be diverse. Therefore the short fall of one-
bedroom dwellings is not considered to have an adverse impact to the overall 
apartment mix in the LGA. 

 The individual amenity of the dwellings and between the proposed dwellings, is 
acceptable 
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The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from Diverse Housing 
Development Standard and it is recommended the Clause 4.6 exception be granted. 
 
5(b) Draft Environmental Planning Instruments 
 
Draft State Environmental Planning Policy (Environment) 2018 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. The proposed development would 
be consistent with the intended requirements within the Draft Environment SEPP. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Not applicable 
B3.1 Social Impact Assessment  Not applicable 
B3.2 Events and Activities in the Public Domain (Special Events)  Not applicable 
  
Part C   
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Not Applicable 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.5 Corner Sites Not applicable 
C1.6 Subdivision Not applicable 
C1.7 Site Facilities Yes, subject to 

conditions 
C1.8 Contamination Not applicable 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Not applicable 
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C1.11 Parking Not applicable 
C1.12 Landscaping Refer to SEPP 65 

assessment 
C1.13 Open Space Design Within the Public Domain Not applicable 
C1.14 Tree Management Yes 
C1.15 Signs and Outdoor Advertising Not applicable , no 

signage proposed 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Not applicable 

C1.17 Minor Architectural Details Not applicable 
C1.18 Laneways Yes 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

Not applicable 

C1.20 Foreshore Land Not applicable 
C1.21 Green Roofs and Green Living Walls Not applicable 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Not applicable 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Not applicable 
C3.7 Environmental Performance  Not applicable 
C3.8 Private Open Space  Refer to SEPP 65 

Assessment 
C3.9 Solar Access  Yes, subject to 

conditions 
C3.10 Views  Refer to SEPP 65 

Assessment 
C3.11 Visual Privacy  Refer to SEPP 65 

Assessment 
C3.12 Acoustic Privacy  Refer to SEPP 65 

Assessment 
C3.13 Conversion of Existing Non-Residential Buildings  Not applicable 
C3.14 Adaptable Housing  Not applicable 
  
Part C: Place – Section 4 – Non-Residential Provisions Not applicable  
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Not applicable 
D2.4 Non-Residential Development  Not applicable 
D2.5 Mixed Use Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development  
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Applications  
E1.1.1 Water Management Statement  Yes, subject to 

conditions 
E1.1.2 Integrated Water Cycle Plan  Not applicable 
E1.1.3 Stormwater Drainage Concept Plan   
E1.1.4 Flood Risk Management Report  Not applicable 
E1.1.5 Foreshore Risk Management Report  Not applicable 
E1.2 Water Management   
E1.2.1 Water Conservation  Not applicable 
E1.2.2 Managing Stormwater within the Site  No, to be addressed 

by conditions 
E1.2.3 On-Site Detention of Stormwater  No, to be addressed 

by conditions 
E1.2.4 Stormwater Treatment  No, to be addressed 

by conditions 
E1.2.5 Water Disposal  No, to be addressed 

by conditions 
E1.2.6 Building in the vicinity of a Public Drainage System  Not applicable 
E1.2.7 Wastewater Management   
E1.3 Hazard Management  Not applicable 
E1.3.1 Flood Risk Management  Not applicable 
E1.3.2 Foreshore Risk Management  Not applicable 
  
Part F: Food Not applicable  
  
Part G: Site Specific Controls Not applicable  
 
The following provides discussion of the relevant issues: 
 
C1.2 Demolition 
The row of shops at No. 143-149 Norton Street are not listed as an individual heritage item 
but are located within the Wetherill Estate Conservation Area, C14.  One of the significant 
characteristics of the Wetherill Estate conservation area is its varied character, including the 
shops and attached dwellings along Norton Street. The age range for the significant building 
stock is from the 1870s to the 1930s and 1940s, with most buildings being nineteenth 
century. 
 
The Statement of Heritage Impact (SOHI) submitted with D/2018/427 
only considered the exterior of the building and the interiors were not inspected. One 
chimney remains visible at the northern end of the building, indicating that an earlier 
residential building is buried within the complex. On closer inspection the block appears to be 
a row of single storey houses that have had shops added replacing the front garden.  The 
exact date of construction of the row of houses has not been determined however the initial 
residential building dates from the early twentieth century, with the shop fronts added at a 
later date, perhaps in the 1920s.  The building does not contain sufficient physical evidence 
to warrant retention. Therefore there is no objection to the proposed demolition of the 
existing buildings. 
 
C1.4 Heritage Conservation Areas and Heritage Items and C2.2.3.5 Leichhardt Commercial 
Distinctive Neighbourhood 
 
Generally the proposal to demolish this row of shops and replace it with a row of shops with 
staggered awnings and apartments above is acceptable given the condition of the current 
building and the limited extent of surviving of fabric from the key period of significance. 
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The proposed Norton Street frontage is consistent with the urban character of the locality. 
The subject site is located in the Norton Street - Centro Sub Area within the Leichhardt 
Commercial Distinctive Neighbourhood which discourages large scale developments. While 
the proposal will not comply with the 3.6 metre building envelope control, it is considered that 
as the second floor level had been adequately setback from the front boundary, the resultant 
built form will be compatible with the existing built forms of the surrounding properties at 137, 
139,141, 151, 153, 155, 157 and 159 Norton Street.  When viewed from street level, will 
read as a two storey building form, consistent with recent development in the locality. 
Therefore it is considered that the proposed works will be consistent with the existing 
character of the street.  
 
The proposed alteration to the first floor glazing to the front elevation to provide a pair of 
windows is acceptable provided that horizontal glazing bars are incorporated. This issue is 
recommended to be addressed by conditions. 
 
C1.11 Parking 
 
Number of Parking Spaces 
The following parking rates are applicable to the proposed development: 
 

 

 

 
 
Several specific land uses within recognised shopping streets have an exemption applied for 
the first 50 m2 in the “minimum” category. The exemption is based on an assumption that 50 
m2 represents a minimum basic space in a main street premise, such as a shop or café, and 
is aimed at recognising the walk-up potential of the locations. Refer to Control No. 15 within 
this section of the Development Control Plan.  
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(“Recognised shopping streets” are: Norton and Marion Streets Leichhardt, Darling Street 
and Balmain Road Rozelle, Darling Street Balmain, Johnston and Booth Streets Annandale, 
Parramatta Road Leichhardt and Annandale). 
 

 

 
 
C23 Motor bike parking is to be provided at a rate of (1) space for developments that require 
between 1 to 10 vehicle spaces and 5% of the required vehicle parking thereafter. The rate 
of total parking provision required is established by Table C4: (General Vehicle Parking 
Rates) for the land use.  
 
As the development consist of 8 x 2 bedroom units and 2 x business premises (total 136.2 
sqm), the parking is required: 
 

8 x 2 bedroom unit = 1 space per 2 dwellings + 1 space per 11 dwellings = 5 spaces 
 
Business premises   = 1/100 sqm = 136.2 sqm – 50 sqm/100 = 0.86 spaces. 

 
Therefore, the total minimum parking requires is 6 spaces. 
 
It is noted that due to the location of the subject site, Council’s Traffic Engineer has indicated 
that the development would not be eligible for parking permit, and since the parking in the 
area is limited with ticketed parking restrictions, Council’s traffic engineer recommended that 
the development comply with the Leichhardt DCP2013 maximum parking rates which would 
require an additional 3 residential parking spaces or a reduction in residential units would be 
required to meet the maximum parking rates.  
 
However, as the proposal achieves the specified minimum requirements for parking as 
outlined in C1.11 Parking, there will be inadequate justification to reduce the number of units 
based on car parking. Therefore it is considered that the proposed development is 
satisfactory in this regard, but an advisory note will be added to the Determination Notice to 
clearly outline that that the development will not be eligible for parking permits. 
 
The proposed parking provides for one motorcycle which complies with C23. There are also 
4 bicycle spaces that are provided which complies with the bicycle rates for apartments. 
While there are no bicycle spaces provided for the retail premises, it is considered that it is 
acceptable in this instance given the size of the retail units and the proximity of the site to 
bus stops on Norton Street. 
 
Parking Space for Persons with Disability and Accessible Toilet 
The access path to the accessible toilet and Shared Zone for the accessible Parking Space 
for Persons with Disability is limited due to encroachment into the access pathway by the 
Basement Ramp. To ameliorate this issue the lift and lift shaft and associated infrastructure, 
Accessible parking space 01 and associated shared zone area, Residential Parking Space 
02 and Visitor Parking Space/Car Wash Bay 03 could be relocated by 400mm to the west.  
 
NB: It is noted that with the above change the access path will be limited to the western side 
of the share zone bollard and have a width of approximately 1.1m (i.e. distance between 
adjacent parking space and share zone bollard) as no access path will be available on the 
eastern side of the bollard due to the basement ramp location. However further relocation to 
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the west to address this issue is not possible as the Lift etc. would encroach on the Service 
Bay Turning Bay area.  
 
To provide further improvements to the access path widths would require the Residential 
Parking Space 02 to be converted to an accessible Parking Space, however this is not 
supported as this would result in the loss of one parking space. 
 
Loading and Service Bay Headroom 
The development relies on servicing by a B99 Van type vehicles however only provides 
headroom of 2200mm. In accordance with Leichhardt DCP 2013 C31 a minimum headroom 
clearance of 2500mm is to be provided within the service area and along the vehicular path 
of travel to or from the service area.  
 
To address the above issue the Finished Floor Level of Bedroom 1 and Balcony of Unit 03 is 
required to raise by 300mm to be at RL. 37.10m AHD and the Finished Floor Level of 
Bedroom 1 and Balcony of Unit 02 shall be raised by 300mm to be at RL. 36.90m AHD to 
provide the 2500mm Headroom to the basement. 
 
C1.14 Tree Management 
 
The removal of 2x Celtis sp (Hackberry) located at the rear of the site is supported subject to 
adequate compensatory replanting. 
 
A review of the submitted Deep Soil Calculations plan, prepared by TONY OWEN PTNRS. 
Dated Dec 2017, DWG No. A403 and Landscape Works Level One Plan, prepared by 
Formed Gardens Design and Construction, DWG 002 has found the proposed replacement 
plantings of Archontophoenix alexandrae (Alexander Palms) to be unacceptable. 
 
Calculations taken from satellite imaging have found that more than 250m2 of tree canopy 
has been proposed to be removed from site. Given the above, it is requested that two (2) 
400L canopy trees are planted within the first floor communal open space courtyard to 
compensate for the loss of urban forest canopy resulting from the development.  
Tree species to be planted must be capable of achieving a minimum mature height of 8m. It 
is essential that adequate volume of good soil and sufficient water is provided for these trees 
to establish well and remain healthy. 
 
A landscape plan and section details are required to provide information on soil volume and 
planting conditions for the compensatory trees. It will need to be demonstrated that adequate 
soil volume can be provided to sustain viable canopy trees. This may be achieved by 
modification of the courtyard layout to accommodate an extended area of available deep 
soil. Raised planter beds shall have specifically designed soil specification for this 
application. 
 
A total soil volume of 20m3 is to be achieved and information on irrigation installation and 
maintenance programs is to be provided. Incorporation of Water Sensitive Urban Design 
(WSUD) principles is encouraged. 
 
Additional information was requested and after reviewing the amended Landscape Plans, 
prepared by Formed Gardens Design and Construction, DWG No’s. 002 and 004, dated 
23/01/2019, it was concluded that the concerns that were raised relating to loss of canopy 
coverage and additional construction/planting details outlined above have satisfactorily been 
addressed. Given the above, the application is supported in this regard. 
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C1.7 Site Facilities 
 
The doors to the Residential Garbage Room, Commercial Garbage Room and door at the 
southern side of the Basement Ramp encroach into the rear laneway and splay corners 
when open which results in potential conflict between the doors/pedestrians and vehicles 
using the laneway and obstruction of sightlines between vehicles to other vehicles and 
between vehicles and pedestrians exiting the site via these doors. To address this issue 
these doors must be setback from the building alignment by 1m. 
 
B3.1 Social Impact Assessment 
 
The Social Impact Comment (SIC) is embedded as part of the Statement of Environmental 
Effects (Social Impacts, Section 4.4.6). The proposal entails a mixed use development 
comprised of retail spaces on the ground level and eight two-bedroom residential apartments 
on the other levels. The SIC is an assessment of the extent to which the proposal meets 
local economic needs as well as the demand for different models of affordable housing. 
 
The SIC indicates a positive economic benefit to the Leichhardt community on Norton Street 
with the opportunity for new retail business in an area of high amenity. It will stimulate 
moderate local employment in the commercial use part of the development and new 
residents will enjoy a vibrant urban lifestyle with close proximity to shops while having easy 
access to public transport. 
 
The report states that a Statement of Compliance Access for People with a Disability 
confirms the proposal mostly complies with the relevant standards, where departure from the 
standards have been identified the non-compliances can be resolved by minor design 
changes. 
 
The proposal contributes to the vision for Leichhardt and is consistent with public interest. 
There is a sufficient management plan to mitigate construction impacts including noise, dust 
and traffic movements and there is a demonstration of design elements employed to 
preserve privacy. 
 
The development is not subject to the Inner West Affordable Housing Policy because it is a 
small development with only 8 residential apartments. 
 
The proposal meets the Social Impact Comment (SIC) criteria of the Leichhardt 
Development Control Plan. The Social Impact Comment addresses each of the questions 
and the positive social impacts outweigh negative impacts in the construction phase. 
 
E1.2.2 Managing Stormwater within the Site 
 
Stormwater Overland Flow Path 
A stormwater overland flow path is proposed along the northern Boundary to convey 
stormwater flows from the Rear Laneway (ROW) to Norton Street when the stormwater 
drainage system is blocked or capacity is exceeded as required by Leichhardt DCP2013 
Part E (Water) Section E1.2.2 Managing Stormwater within the site.  However a number of 
issues have not been addressed as follows: 

a) The proposal includes changes the surface levels along the existing rear 
Laneway/Right of Way at the rear of the property including at the rear frontage of 151 
Norton Street where there is an existing garage. This is not permitted. The existing 
surface levels shall be maintained at the rear of 151 Norton Street such that vehicular 
access to the garage is maintained. 

b) It has not been demonstrated how surface flows will be directed into the overland 
flow path as the surface level at the entrance to the overland flow path is at 
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RL.33.83m AHD (i.e. 33.63m AHD plus 0.2m Lintel Height) which is above the 
boundary level with 151 Norton Street at RL33.75m AHD.   

c) The proposal relies on transitioning flows around the 90 degree change in direction 
from the rear lane to the overland flow path along the northern side boundary which 
is hydraulically inefficient and would likely result in flows continuing in a northern 
direction and flowing into the neighbouring property at 151 Norton Street rather than 
flowing into the overland flow path to Norton Street.  

d) It has not been demonstrated how surface flows will exit the overland flow path to 
Norton Street. 

e) The fire stairs encroach into the overland flow path such that the headroom of only 
100mm is provided which would be subject to blockage and access for inspection 
and maintenance would be significantly restricted.  

 
As a result of the above, an alternative stormwater design is required to collect stormwater 
drainage from the rear Laneway/Right of Way and convey surface flows to the Stormwater 
Overland Flow Path. It is likely this will require alteration to the Comm. Garbage room and 
Switch room to transition flows from the rear lane to the Stormwater Overland Flow Path. 
Details of open type screening of inlet and outlets from overland flow path and the Stairs 
between the ground floor and first floor require reconfiguration to increase the clearance 
below to 300mm (minimum). Conditions reflecting these technical requires are included in 
the attached draft consent. 
 
In addition to above, alteration to the Comm. Garbage Room and Switch Room will require 
relocation of the bicycle parking spaces. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
The site is zoned B2 Local Centre. Provided that any adverse effects on adjoining properties 
are minimised, this site is considered suitable to accommodate the proposed development, 
and this has been demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt DCP 2013 for a period of 14 days 
to surrounding properties.  A total of two (2) submissions were received.   
 
The following issues raised in submissions have been discussed in this report: 

‐ The increase in visual bulk from the development, Solar access impacts to private 
open space of No. 141 Norton Street and Privacy implications from the new balcony – 
see Section 5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of 
Residential Apartment Development. 
 
Comment: To ensure adequate privacy is being retained to the private open space of 
the first floor dwelling at No. 141 Norton Street and no further overshadowing impacts 
will occur as a result of the additional privacy screens that is required to mitigate the 
sightlines from the terrace, conditions will be recommended to reduce the roof top 
terrace (and associated planter box) of Unit 4 by a further 1 metre away from the 
eastern boundary and the privacy screens to return a minimum of 1.5 metres on the 
eastern boundary. A privacy screen minimum 1.6 metres in height will also be required 
to be located on southern side of the east-facing balcony of Unit 4. 
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In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: 149 Norton St is attached to my dwelling so I would like to see some sort of 
engineering report on how it is proposed to retain the wall from collapsing. 
Comment:  The proposed development proposed a separate boundary wall that is 
independently supported. Standard conditions will be recommended which includes the 
requirement of dilapidation reports before and after construction, requirements for 
excavation and underpinning etc. 
 
Issue: There is a proposed pathway between 149-151 Norton st for stormwater overflow, my 
concern is flooding and seepage considering my side is lower than this property. What 
measures are to be taken for waterproofing and flood protection to my property 151 Norton 
Street. 
Comment:  The drainage system has been designed to ensure that all runoff from the 
Laneway to Council’s drainage system in Norton Street is captured via pit and pipe for the 1 
in 20 years ARI and 1 in 100 years ARI. As a result of the updated design, there will be no 
unacceptable additional overland flow. 
 
Issue: With all the extra traffic to the rear of the laneway will the new development be sealing 
the rear lane with bitumen and extending past the rear of my property. 
Comment:  The Laneway is currently shared by 7 properties; given the proposed 
development comprises only 4 residential parking and 1 retail parking. The increase in traffic 
generation would be none or very minimal. As council requested in item A.2.f), A concept 
design has been proposed for reconstruction of the Laneway in Civil Public Domain Plans. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage Officer – Satisfactory subject to conditions. 
‐ Development Engineer – Satisfactory subject to conditions. 
‐ Community Services – No objections 
‐ Landscape – No objections. 
 
6(b) External 
 
The application was not required to be referred to the any external bodies. 
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7. Section 7.11 Contributions  
 
Section 7.11 contributions are payable for the proposal.  
 

Residential Community Facilities Levy $23,576.00 
Non-Residential Community Facilities Levy -$4,849.74 

TOTAL COMMUNITY FACILITIES LEVY $18,726.26 

Residential Open Space Levy  $   154,264.00  

Non-Residential Open Space Levy -$       9,452.64  

TOTAL OPEN SPACE LEVY  $   144,811.36  
LATM  $          576.63  

Bicycle  $          202.82  

TOTAL TRANSPORT & ACCESS LEVY  $          779.45  
 
Therefore the Total contribution is $164,317.07.  
 
Pursuant to the Ministerial Direction on Local Infrastructure Contributions dated 3 March 
2011: 
 
(2) A council (or planning panel) must not grant development consent (other than for 

development on land identified in Schedule 2) subject to a condition under section 94 
(1) or (3) of the Environmental Planning and Assessment Act 1979 requiring the 
payment of a monetary contribution that: 

 
(a) in the case of a development consent that authorises one or more dwellings, exceeds 

$20000 for each dwelling authorised by the consent, or 
(b) in the case of a development consent that authorises subdivision into residential lots, 

exceeds $20 000 for each residential lot authorised to be created by the development 
consent. 

 
In this instance the consent authorises the erection of eight dwellings and hence Council 
may not impose a condition that requires payment in excess of $40,000. As the proposed 
condition requires payment above $160,000, the break down of the fees will be adjusted so 
that the section 7.11 contributions will be no higher than $160,000. 
 

Contribution Plan Contribution 
Community Facilities $18,234.27 
Open Space $141,006.76 
Local Area Traffic Management $561.48 
Bicycle $197.49 
Total $160,000 

 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $160,000 would be required 
for the development under Leichhardt Section 7.11 Contributions Plan.  A condition requiring 
that contribution to be paid is included in the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape. The application is considered suitable for the issue of a 
deferred commencement consent subject to the imposition of appropriate terms and 
conditions. 
 

9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Leichhardt 

Development Control Plan 2013. in support of the contravention of the development 
standard for Clause 6.13 -  Diverse Housing. After considering the request, and 
assuming the concurrence of the Secretary, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there are 
sufficient environmental grounds, the proposed development will be in the public 
interest because the exceedance is not inconsistent with the objectives of the 
standard and of the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979 to grant Deferred Commencement Approval to Development 
Application No. D/2018/427 for Removal of trees, demolition of existing structures 
and construction of a three storey mixed use development comprising retail, parking 
and waste facilities on the ground floor and eight residential units on the first and 
second floors, with Units 1-4 also comprising individual roof terraces at 143-149 
Norton Street, subject to conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance of Heritage 
Conservation Area 
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