
Inner West Local Planning Panel ITEM 2 
 

PAGE 33 

 

DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2019/116 
Address 85 Louisa Road, BIRCHGROVE  NSW  2041 
Proposal Removal of one tree at front of site. 
Date of Lodgement 27 March 2019 
Applicant The Stump Guy Tree Care  
Owner Ms V Duigan  
Number of Submissions One (1) 
Value of works $2,800 
Reason for determination at 
Planning Panel 

Removal of tree at heritage listed property  

Main Issues Nil 
Recommendation Approval 
Attachment A Recommended Conditions of Consent 
Attachment B Statement of Environmental Effects 
Attachment C Statement of Significance (Birchgrove and Ballast Point Road 

Heritage Conservation Area) 
Attachment D Statement of Significance (‘Geierstein’ House) 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council, for removal of a 
Eucalyptus Scoparia (Wallangarra White Gum) at 85 Louisa Road, Birchgrove NSW 2041.  
The application was notified to surrounding properties and one submission, in support of the 
application, was received. 
  
The proposal will not result in any adverse heritage or landscape amenity impacts, and 
therefore, the application is recommended for approval, subject to replanting and other 
recommended conditions. 
 

2. Proposal 
 
The application proposes the removal of the Eucalyptus Scoparia (Wallangarra white gum) 
located in the front yard, in the north-western corner of the site. The tree has an approximate 
height of 15m and canopy of 11m. The removal is proposed as the health of the tree has 
declined, with recent branch failure posing a risk to the safety of pedestrians, residents and 
the dwelling itself. 
 
No other works are proposed as part of this application. 
 
Refer below for an aerial image of the site and the location of the tree proposed to be 
removed, and close-ups of the tree to be removed:  
 

 
Figure 1 Aerial of site and location of tree to be removed. 

 

 Tree to be removed.  
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Figure 2 Image of tree and close-up of its trunk. 

 

3. Site Description 
 
The subject site is located on the southern side of Louisa Road.  The site consists of two (2) 
allotments, and is of an irregular shape, with an area of 725.163m2. It is legally described as 
Lot 2 / DP743504 and 1 / DP111941. The site has a frontage to Louisa Road of 21.28m. 
 
The site supports a single, two-storey dwelling. The adjoining properties support residential 
uses, with a range of building designs and scales. The subject site is listed as a heritage 
item and the property is located within the Birchgrove and Ballast Point Road Heritage 
Conservation Area. The site is identified as a ‘Foreshore Inundation Lot’. 
 
The site contains vegetation with small trees and shrubbery scattered within the front yard, 
along the side boundaries, and in the rear yard. 
 

4. Background 
 
4(a) Site history  
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties. 
 
Subject Site 
 
Application Proposal Decision and Date 

D/1999/486 Alterations to existing dwelling including 
ground and 1st floor additions 

Approved on 08-Feb-2000 
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D/2009/74 Construction of a new carport. Refused on 23-May-2009 
Surrounding properties 
 
Application Proposal Decision and Date 
83 Louisa Road, Birchgrove 

BA/1996/721 Details not available. Approved With Conditions on 
28-Nov-1996  

D/2010/480 Alterations and additions to existing 
dwelling. 

Approved on 09-Nov-2010 

 
4(b) Application history  
 
Not applicable. 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017 
 
The application seeks the removal of a tree at the front of the site and the appropriate 
consent has been sought under this application. The application was referred to Council’s 
Tree Management Officer whose comments are summarised as follows: 
 
 The removal of the tree is supported, subject to recommended conditions, including 

provision of replanting. 
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
LDCP 2013 clauses C1.12 Landscaping and C1.14 Tree Management, subject to the 
imposition of conditions, which have been included in the recommendation of this report. 
 
5(a)(iv) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environment, the 
natural environment and open space and recreation facilities. 
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5(a)(v) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 5.10 – Heritage Conservation 
 Clause 6.1 – Acid Sulphate Soils 
 Clause 6.2 – Earthworks 

 
The following provides further discussion of the relevant issues: 
 
Clause 5.10 – Heritage Conservation 
 
The subject property at 85 Louisa Road, Birchgrove, is listed as a heritage item; House, 
“Geierstein”, including interiors, in Schedule 5 of the Leichhardt LEP 2013 (I553.). The site 
also adjoins the heritage listed Birchgrove Park, Grove Street (I535) and is in the vicinity of 
the heritage listed house, “Douglas”, including interiors, at 76 Louisa Road, Birchgrove. The 
subject property is located within the Birchgrove and Ballast Point Road Heritage 
Conservation Area (C8 in Schedule 5 of the Leichhardt LEP 2013).  
 
The Statement of Significance for the “Geierstein”, including interiors, sourced from Council’s 
heritage database, is below: 
 

No. 85 Louisa Road is of local historic and aesthetic significance as a good example 
of a late Victorian Italianate dwelling constructed in 1886. Despite some modifications 
and additions the building significantly retains its overall scale, form, character and 
details including distinctive gable roof forms, chimneys and associated timber 
decorative details, patterned slate roof cladding, faceted bays and open verandah 
and associated finishes, pattern of openings, also garden setting and front fence. The 
building is sited close to the street frontage and addresses Snails Bay and makes a 
positive contribution to the Louisa Road streetscape and Birchgrove waterfront. 

 
Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Section C1.4: 
Heritage conservation areas and heritage items and C.2.2.2.6: Darling Street Distinctive 
Neighbourhood from the Leichhardt DCP 2013 apply to the proposal.  
 
The existing character for the Birchgrove and Ballast Point Road HCA states that front 
setbacks vary from 1m to 4m and many have mature trees in the front yards.  
 
The Statement of Environmental Effects, prepared by Tony Giurla – The Stump Guy Tree 
Care, has been reviewed as part of this assessment. 
 
It is proposed to remove the 16m high Eucalyptus Scoparia at the front of the site which has 
a 14m spread. It is estimated the age of the tree is between 35 and 45 years old. It is 
proposed to remove the tree as it has bracket fungus and has recently lost a large limb. The 
limb fell on the front verandah and façade of the dwelling causing damage. The SEE states 
the tree has been maintained, but is in decline, despite the deadwood being removed, and 
needs to be removed for safety reasons. It also states this species was commercially 
promoted in the 1960s and 70s as a fast growing tree. It is proposed replace the tree with a 
Tuckeroo tree.  
 
The Statement of Significance for the site relates to the historic, aesthetic and representative 
significance of the dwelling. The subject tree does not contribute to this significance. The 
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recommended management for the heritage item states that “the garden setting should be 
retained and trees and plantings maintained to ensure no damage to built elements”.  
 
When viewed on Nearmap, the decline in the tree’s health and the loss of limbs is evident 
since 2009. As can be seen from the images below, in 2010 the tree had a relatively 
rounded canopy which has eroded since that time. The loss of the most recent limb is visible 
between the images taken in December 2018 and March 2019.  
The decline of the health of the tree was confirmed during the site inspection on 15 April 
2019, with Council’s Tree Assessment Officer and Planning Consultant. 
 
The application is recommended for approval, subject to replacement tree planting. 
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C   
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes 
C2.2.2.6(a) Louisa Road Sub Area Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
 
The following provides discussion of the relevant issues: 
 
C1.12 – Landscaping 
 
The objectives of C1.12 Landscaping – Residential Development are: 
 
O1 Development includes on-site landscaped open space that: 

a. enhances the visual setting of buildings; 
b. contributes to the distinct landscape character within the neighbourhoods and 

preserves, retains and encourages vegetation and wildlife that is indigenous to the 
municipality and Sydney; 

c. preserves or retains natural features such as rock outcrops that contribute to the 
landscape of the area; 
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d. conserves water resources by reducing the need for irrigation; 
e. maximises vegetation to regulate and increase rainwater infiltration, thereby increasing 

nutrient recycling and reducing surface runoff; 
f. is compatible with the heritage significance of the place; 
g. contributes to the amenity of the residents and visitors; 
h. where involving new plantings, benefit the building’s energy efficiency; 
i. protects and retains existing trees on the subject and surrounding sites, including the 

street verge; and 
j. is designed to encourage the retention and enhancement of green corridors. 

Removal of the subject tree is supported, as it is considered that its health is in decline and 
will result in further branch failures overtime, which poses a hazard for residents, 
pedestrians, and property. It is located where the prevailing environmental conditions are 
unsuitable for its long term survival.  
 
Replacement planting with minimum of 1 x 75 litre size locally indigenous tree, which will 
attain a minimum mature height of 8 metres, shall be planted in a more suitable location 
within the property at a minimum of 1.5 metres from any boundary or structure.  
 
This replacement tree as conditioned will create a positive contribution to the surrounding 
landscape and enhance the visual appeal of the neighbourhood. 
 
C1.14 – Tree Management 
 
The proposed tree removal is consistent with the Tree Management Controls under C1.14.7 
which provides the criteria under which the removal of a prescribed tree is to be assessed: 
 
a.  the tree is located where the prevailing environmental conditions are unsuitable; 
b.  the tree is in a state of irreversible decline or is dead; 
c.  the tree poses a threat to human life or property; 
d.  the tree is causing significant damage to public infrastructure which cannot be 

remediated by any other reasonable and practical means; 
e.  the replacement of damaged or failed sewer pipes or storm water lines cannot 

reasonably be undertaken with the retention of the tree; 
f.  the tree is not deemed to be a tree of landscape significance; and 
g.  replacement planting can better achieve the objectives of this section of the 

Development Control Plan within a reasonable time. 
 
The proposal seeks removal of one Eucalyptus scoparia (Wallangarra White Gum) tree 
located at the front of the property. 
 
A site inspection was undertaken 15/04/2019. The following observations were recorded and 
Arboricultural advice provided: 
 

 The subject tree was identified as a mature Eucalyptus scoparia (Wallangarra White 
Gum) growing in the front property. 

 The specimen was estimated to be 15m x 11m in height and canopy spread, 
however, several large branches from the upper canopy had been recently removed. 

 Several recent pruning cuts greater than 200mm in diameter were observed. 
 The stem diameter war recorded to be 910mm measured at 1400mm from ground 

level. 
 At the time of inspection the specimen appeared to be in fair to poor health. An 

estimated 35% pf the upper canopy was observed to be epicormic shoots. The 
remaining upper canopy appeared to be sparsely foliated. Branch die back was 
clearly evident. 

 Evidence of basal decay was detected when using a nylon sounding mallet on the 
northern and western aspect of the lower trunk and root flare. 
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 A large structural root greater than 100mm in diameter on the northern aspect of the 
trunk was observed to have been previously damaged. Decay was detected at this 
point using the sounding mallet. 

 Evidence of active Jewel beetle (Crescent borer) activity was observed at the time of 
inspection. 

 
At the time of inspection, no Phellinus fungal fruiting bodies could be seen on the subject 
tree. Upon review of the supporting photographs of recent branch failure, light discolouration 
of altered wood within the centre of the branches could be seen indicating a decay pathogen 
is likely present. 
 
A review of satellite imaging taken from 2010 to 2019 has confirmed that the specimen has 
been in steady decline.  
 
Phellinus wood decay fungi (Bracket fungi) are commonly observed in Eucalyptus scoparia 
(Wallangarra White Gum). Given the current condition and estimated age of the specimen in 
conjunction with a suspected decay pathogen being present, it is not anticipated that the 
specimen will remain viable in the landscape in the long term. 
 
Given the close proximity of the specimen in relation to the dwelling on site and evidence of 
recent large limb failure, tree removal is supported in this instance. 
 
A review of the submitted SEE has found that a Cupaniopsis anacardioides (Tuckeroo) is 
proposed as a replenishment tree. This is considered acceptable. 
 
The application is recommended for approval subject to conditions as listed in ‘Attachment A 
– Recommended conditions of consent’. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with LDCP 2013 for a minimum period of 14 days 
to surrounding properties.  A total of one submission was received.   
 
The submission supported the application on the grounds of the tree being in a state of 
decay and branches falling on to adjoining property and parked vehicles. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 
 
‐ Heritage Officer: The proposal is acceptable from a heritage perspective, without 

conditions, as the removal of the tree will have little to no impact on the heritage item 
or the items within the vicinity 

 
‐ Landscape: The application is supported, subject to recommended conditions, 

including adequate replacement planting to be provided to offset the loss of the tree. 
 

6(b) External 
 
The application was not required to be referred to any external body for comment. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. 
 
The proposed tree removal will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No. D/2019/116 for removal of tree at front 
of site at 85 Louisa Road BIRCHGROVE NSW 2041 subject to the conditions listed in 
Attachment A. 
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Attachment A – Recommended Conditions of Consent 
 
CONDITIONS OF CONSENT 
 

1. Approval is given for the following works to be undertaken to trees on the 
site: 
 

Tree/location Approved works 
Eucalyptus scoparia (Wallangarra White 
Gum) located in front property. 

Remove. 

 
Removal or pruning of any other tree (that would require consent of Council) 
on the site is not approved. 
 
The approved works shall not be carried out unless this letter, or copy of it, 
is kept on the site. It shall be shown to any authorised Council Officer upon 
request. 
 
All tree work shall be undertaken by an experienced Arborist with a 
minimum qualification of Level 3 under the Australian Qualification 
Framework (AQF). The work shall be undertaken in accordance with 
AS4373 – 2007 ‘Pruning of amenity trees’ and in compliance with the Safe 
Work Australia Code of Practice ‘Guide to Managing Risks of Tree 
Trimming and Removal Work’. 
 
Any works in the vicinity of the Low Voltage Overhead Network (including 
service lines—pole to house connections) shall be undertaken by an 
approved Ausgrid contractor for the management of vegetation conflicting 
with such services. Please contact Ausgrid for further advice in this regard. 
 

2. The following trees must be planted: 
 

 A minimum of 1 x 75 litre size additional locally indigenous tree, 
which will attain a minimum mature height of 8 metres, shall be 
planted in a more suitable location within the property at a minimum 
of 1.5m from any boundary or structure. The tree is to conform to 
AS2303—Tree stock for landscape use. 

 
Details of the species and planting locations of the replacement 
plants must be included on the landscape plan and site plan prior to 
the issue of a Construction Certificate. Note: any replacement tree 
species must not be a palm tree species or tree species listed as an 
exempt species under Council’s Tree Management Controls. 

 
If the replacement trees are found to be faulty, damaged, dying or dead 
within twelve (12) months of planting then they must be replaced with the 
same species. If the trees are found dead before they reach a height where 
they are protected by Council’s Tree Management Controls, they must be 
replaced with the same species. 
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DURING WORKS 
 

3. No activities, storage or disposal of materials taking place beneath the canopy 
of any tree protected under Council’s Tree Management Controls at any time. 
 

4. No trees on public property (footpaths, roads, reserves etc) are to be 
removed or damaged during works unless specifically approved in this 
consent or marked on the approved plans for removal. 
 
Prescribed trees protected by Council’s Management Controls on the 
subject property and/or any vegetation on surrounding properties must not 
be damaged or removed during works unless specific approval has been 
provided under this consent.  
 

ONGOING CONDITIONS OF CONSENT 
 

5. The canopy replenishment trees required by this consent are to be 
maintained in a healthy and vigorous condition until they attain a height of 6 
metres whereby they will be protected by Council’s Tree Management 
Controls. Any of the trees found faulty, damaged, dying or dead shall be 
replaced with the same species within 2 months. 
 

 



Inner West Local Planning Panel ITEM 2 
 

PAGE 44 

Attachment B – Statement of Environmental Effects 
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Attachment C – Statement of Significance (Birchgrove and Ballast 
Point Road Heritage Conservation Area) 
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Attachment D – Statement of Significance (‘Geierstein’ House) 
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