
Inner West Local Planning Panel ITEM 1 
 

PAGE 7 

 

DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2018.221.1 
Address 109 Milton Street  Ashfield 
Proposal Remove a tree at the front of the dwelling house 
Date of Lodgement 20 December 2018 
Applicant Xian Biao  Zhang 
Owner Xian Biao  Zhang 
Number of Submissions Nil 
Value of works $ 4,000 
Reason for determination at 
Planning Panel 

Heritage Item 

Main Issues Impact on streetscape and damage to property 
Recommendation Approval 
Attachment A Recommended conditions of consent 
Attachment B Tree Management Officer’s Report 
 
Location Plan Legend 

Site 
 
 

Objections 
Nil 
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Photograph of the Camphor Laurel tree at the front of the property showing damage to 
paving. 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for removal of a large 
(10m high) Camphor Laurel tree located in the front yard of a dwelling house at 109 Milton 
Street Ashfield which is a heritage Item.  The application was notified to surrounding 
properties and no submissions were received. 
 
The main issues that have arisen from the application include: 
 

 Impact on the streetscape 
 Damage to property. 

 
The removal of the subject tree is supported by Council’s Tree Management Officer subject 
to conditions which have been included in the recommended conditions of development 
consent. The application is recommended for approval given that the tree is causing damage 
to the property.  
 
2. Proposal 
 
Removal of a 10 metre high Camphor Laurel tree at the front of the property.  
 

3. Site Description 
 
The subject site is located on the southern side of Milton Street between Watson Avenue to 
the west and Dougan Street to the east.  The site is rectangular in shape with a frontage of 
12.5m and an area of approximately 424.8 square metres.  The property has a legal 
description as Lot: 2 DP: 909134. 
 
An existing single storey dwelling house is located on the site.   
 
Surrounding land uses are predominantly single dwelling house land uses. 
 
The subject site is listed as a Heritage Item. The property is not located within a Heritage 
Conservation Area.     
 
There are two other trees located in the front yard of the property to the east of the subject 
tree.   

 

4. Background 
 
4(a) Site history 
 
There is no relevant site history.  
 
Surrounding properties 
 
No relevant applications. 
 
4(b) Application history 
 
Not applicable. 



Inner West Local Planning Panel ITEM 1 
 

PAGE 10 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy (State and Regional Development) 2011  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 (this is 

the EPI that gives statutory weight to the TPO provisions of the DCP). 
The following provides further discussion of the relevant issues:  

 
5(a)(i) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities given the nature of the work is 
removal of one of three trees at the front of the property.  
 
5(a)(ii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 
 

 Clause 2.3 – Land Use Table and Zone Objectives 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal % of non 

compliance 
Compliances 

Minimum subdivision lot 
size  500m2 

424.8m2  existing  No subdivision 
proposed 

N/A 

The consent authority 
may, before granting 
consent to any 
development:  
(a)  on land on which a 
heritage item is located, 
or 
(b)  on land that is 
within a heritage 
conservation area, or 
(c) on land that is 
within the vicinity of land 
referred to in paragraph 
(a) or (b),  
require a heritage 
management document 
to be prepared that 
assesses the extent to 

The proposal is to 
remove one of 
three trees located 
in the front yard of 
the property 

N/A Tree removal supported by 
Council’s Tree 
Management Officer 
subject to conditions. 
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which the carrying out of 
the proposed 
development would 
affect the heritage 
significance of the 
heritage item or heritage 
conservation area 
concerned. 
 
The following provides further discussion of the relevant issues: 
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Comprehensive Inner West Development Control Plan 2016.   
 

DCP 2016 – Chapter F: Development Category Guidelines 
Control No. Control Standard Proposed   Compliance 

DS 11.1 Front gardens 
 

Requires front 
garden to have 
an area and 
dimensions that 
provide 
sufficient soil 
area for ground 
cover, 
vegetation and 
trees. 

No change to existing front 
garden except for the 
removal of the tree 

N/A 

DS 11.2 Front gardens 
 

Requires hard 
paved areas to 
be minimised, 
and driveways 
have a 
maximum width 
of 3 metres 

No change to existing front 
garden except for the 
removal of the tree  

N/A 

 Tree Preservation    
 Significant trees are 

retained 
   

DS15.1  
 

Significant trees that make 
a contribution to the 
landscape character, 
amenity or environmental 
performance of the site are 
retained 

 One Camphor Laurel tree 
in the front yard is 
proposed to be removed. 
The tree is considered to 
be inappropriate in the 
location and is causing 
damage to the property 

Removal is 
supported 

 
DS15.2  
 

Where retention of trees is 
impractical due to site 
constraints, tree removal 
trees or planting of new or 
replacement trees is to be 
consistent with the Tree 
Preservation Order within 
Part C4 – Tree 
Preservation and 
Management of this DCP 

 The proposed development 
does not involve any 
building work and  retention 
of the tree is  impractical 
due to site constraints  
 

A condition is 
included for 
the planting 
of a 
replacement 
tree capable 
of reaching a 
mature height 
of 8 metres.  
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5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality.  
 
5(e) The suitability of the site for the development 
 
The site is located within the R2 Low Density Residential. The proposal is defined as 
removal of a tree which is permissible with consent within the zone (under the SEPP). 
 
There are two other trees in the front yard which will be retained as such it is considered that 
adequate landscaping will be maintained for the property which has a 12.5m frontage. 
 
5(f) Any submissions 
 
The application was notified in accordance with the Comprehensive Inner West DCP 2016 
for a period of 14 days to surrounding properties.   No submissions were received.   
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 6 below. 
 

Internal Referrals 

Officer Comments Support 

Tree Officer’s 
Report 

No objection to the removal of the tree subject to 
conditions including a condition to plant a replacement 
tree on the property.  See Attachment A for conditions.   

Yes 

 
6(b) External 
 
Nil. 
 

7. Section 7.12 Contributions  
 
Section 7.12 contributions are not applicable given the value of work is only $4,000.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and the Comprehensive Inner West Development 
Control Plan 2016.  



Inner West Local Planning Panel ITEM 1 
 

PAGE 13 

The development will not result in any significant impacts on the amenity of adjoining 
premises and the streetscape.  The application is considered suitable for approval subject to 
the imposition of appropriate conditions. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council, as the 
consent authority pursuant to section 4.16 of the Environmental Planning and Assessment 
Act 1979, grant consent to Development Application No.2018.221.1 for removal of a 
Camphor Laurel  tree at the front of the property. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Tree Management Officer’s Report 
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