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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/583 

Address 28 Waterloo Street Rozelle 

Proposal Demolition of existing structures  

Date of Lodgement 2 November 2018 

Applicant R Makari  

Owner R Makari 

Number of Submissions Eleven 

Value of works $20,000 

Reason for determination at 
Planning Panel 

Number of submissions exceeds officer delegation 

Main Issues Demolition of a boarding house 

Recommendation Approval 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Proposed Complying Development Certificate Plans 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of 
existing structures and tree removal at 28 Waterloo Street Rozelle.  A site inspection 
undertaken on 18 January 2019 revealed that there were no trees on site, therefore, the 
application description has been updated to reflect this.  The application was notified to 
surrounding properties and eleven submissions were received. 
 
The main issues that have arisen from the application include:  
 

 Demolition of a boarding house 

 Number of submissions received 
 
The application is recommended for approval as it is not considered feasible to retain the 
remains of a half demolished boarding house or require the owner to reconstruct the 
boarding house.  The boarding house has been vacant and uninhabitable since at least 
June 2011. 
 

2. Proposal 
 
The proposal is for demolition of the remaining structures on the site being the front four 
rooms of the double fronted original building.  The remains of the existing building were part 
of a boarding house with 3 tenancies.  It is understood that the owner intends to lodge a 
Complying Development Certificate application for a new single dwelling house if 
demolition of the existing buildings is approved. 
 

 
Figure 1 Remains of building still standing 
 

3. Site Description 
 
The subject site is located on the south western side of Waterloo Street, between Darling 
Street and Moodie Street.  The site consists of one allotment and is generally rectangular in 
shape with a total area of 306.6m2 and is legally described as Lot 11 DP 421. 
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The site has a frontage to Waterloo Street of 10.06 metres.  The site is affected by a 0.84m 
wide right of way adjacent to No.30 Waterloo Street.  There is no parking on site or any 
driveway crossover. 
 
The site supports a double fronted single storey Italianate cottage (c1890) with projecting 
bay window and verandah to the front elevation.  Only the front 4 rooms of the building 
remain with other parts of the building previously demolished.  The building is uninhabitable 
in its current state.  The original building prior to demolition works contained a 3 tenancy 
boarding house. 
 
The adjoining property at No.26 is a semi-detached single storey dwelling at the front and 
partly two storeys at the rear and No.30 is a two storey semi-detached dwelling. 
 
The subject site is not listed as a heritage item and is not located within a conservation 
area.  The property is not identified as a flood affected lot. 
 
There are no trees located on the site, however, a Lilly Pilly tree within the rear yard of 
No.26 overhangs the site. 
 

 
Figure 2: Rear of remains of existing building 
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Figure 3 
Approved floor plan for boarding house under D/2008/209 (note area marked in red is the 
only part of building that remains as the entire rear section was demolished in 2011). 
 

4. Background 
 

4(a) Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Decision & Date 

D/2008/209 Use of existing dwelling as a boarding 
house with three(3) tenancies 

Approved 13 June 2008. 

PREDA/2011/127 Alterations and additions to existing 
dwelling. 

Advice letter issued 
8.9.2011 

CDCP/2011/82 Extension part of ground floor and 
addition part of upper floor 

Approved Private Certifier 
10.10.2011 

CDCP/2011/82 AR Building Certifiers advised that the 
Complying Development Certificate was 
withdrawn 

Withdrawn Private Certifier 
24.1.2012 

PREDA/2013/128 Alterations and additions to the existing 
dwelling. 

Withdrawn 30.9.2013 

PREDA/2013/197 Alteration and extension existing 
boarding house and new dwelling. 

Withdrawn 12.2.2014 

D/2014/181 Demolish boarding house. Construct 
boarding house and dwelling. 

Withdrawn 25.7.2014 

 
Demolition of the rear portion of the building occurred at the end of May 2011, Council 
inspected the site on 2nd June 2011 for an investigation due to a complaint regarding 
demolition work as the demolition works had been undertaken at this stage.  The demolition 
works were undertaken by the previous owners of the site who purchased the property in 
2011 and were incorrectly issued with a complying development certificate by a private 
certifier which was subsequently withdrawn after Council made investigations.  The building 
has remained uninhabitable since the demolition works took place.  The current owner 
purchased the property in 2015. 
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Surrounding properties 
 
26 Waterloo Street 
No relevant recent applications. 
 
30 Waterloo Street 

Application Proposal Decision & Date 

D/2006/568 Alterations and additions to existing dwelling. Approved 16.1.2007 

M/2011/5 Modification of Development Consent D/2006/568 
which approved alterations and additions to 
existing dwelling. Modifications include external 
changes. 

Withdrawn 6.2.2011 

M/2013/153 Section 96 application to modify D/2006/568 which 
approved alterations and additions to existing 
dwelling.  Modifications entail delete balcony to 
rear first floor and replace with window, addition of 
skylight and pergola to rear of dwelling. 

Approved 3.12.2013 

 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter/ Additional Information  

17.12.2018 Council requested that the applicant provide a copy of draft plans for 
the proposed new dwelling. 

17.12.2018 The applicant provided draft plans for the proposed new dwelling. 

15.1.2019 Council requested that the applicant provide the missing Appendix 1 
from the statement of environmental effects. 

17.1.2019 The applicant provided the missing appendix 1 – Justification of 
removal of low cost housing 

11.3.2019 Council requested additional information being a Social Impact 
Statement and an updated assessment against SEPP Affordable 
Rental Housing 2009 acknowledging that the site was most recently 
used as a boarding house. 

25.3.2019 The applicant provided a Social Impact Statement and an updated 
assessment against SEPP Affordable Rental Housing. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments listed below: 
 

 State Environmental Planning Policy (Affordable Rental Housing) 2009 

 State Environmental Planning Policy No 55—Remediation of Land 

 State Environmental Planning Policy (Infrastructure) 2007 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The following provides further discussion of the relevant issues:  
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5(a)(i) State Environmental Planning Policy (Affordable Rental Housing) 
2009 

 
Part 3 – Retention of existing affordable rental housing defines a boarding house as a low-
rental residential building.  In accordance with clause 50 – Reduction of availability of 
affordable housing the following is required to be satisfied: 
 
50(1) A person must not do any of the following in relation to a building to which this Part 

applies except with development consent: 
(a) demolish the building, 
(b) alter or add to the structure or fabric of the inside or outside of the building, 
(c) change the use of the building to another use (including, in particular, a 

change of use to backpackers accommodation), 
(d) if the building is a residential flat building, strata subdivide the building. 
 

(2) In determining a development application referred to in subclause (1), the consent 
authority is to take into account the guidelines and each of the following: 
(a) whether there is likely to be a reduction in affordable housing on the land to 

which the application relates, 
Comment:  There would be a reduction in affordable housing on the land given that 
there were previously 3 boarding house tenancies and the current owner has not 
advised that they plan to build a new boarding house.   
 
(b) whether there is available sufficient comparable accommodation to satisfy 

the demand for such accommodation, 
Comment: Clause 50(3) states that “For the purposes of subclause (2)(b), sufficient 
comparable accommodation is conclusively taken to be not available if the average 
vacancy rate in private rental accommodation for Sydney as published monthly by 
the Real Estate Institute of New South Wales is, for the 3 months immediately 
preceding the date of lodgment of the development application, less than 3 per 
cent.” The private rental vacancy in August, September and October 2018 was less 
than 3% across Sydney.   
 
Therefore it has not been established that sufficient comparable accommodation is 
readily available.  
 
(c) whether the development is likely to cause adverse social and economic 

effects on the general community, 
Comment: The proposal is not considered to result in significant adverse social and 
economic effects on the general community as the number of boarding house 
tenancies lost is considered to be minor and, further, they have been vacated over 7 
years ago. 
 
(d) whether adequate arrangements have been made to assist the residents (if 

any) of the building likely to be displaced to find alternative comparable 
accommodation, 

Comment: The boarding house has been uninhabited for at least 7 years. 
 
(e) the extent to which the development contributes to any cumulative loss of 

affordable housing in the local government area, 
Comment: The proposal will result in the permanent loss of 3 affordable boarding 
house tenancies in an area where there is a need for affordable housing.  
Therefore, it is considered that the proposal will contribute to the cumulative loss of 
affordable housing in the local government area.  The exact number of affordable 
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housing in the Inner West local government area is not known, however, a 
significant structural undersupply has been identified. 
 
(f) the structural soundness of the building, the extent to which the building 

complies with any relevant fire safety requirements and the estimated cost of 
carrying out work necessary to ensure the structural soundness of the 
building and the compliance of the building with the fire safety requirements, 

Comment: The building is not structurally sound in its current form with no rear wall.  
It does not comply with fire safety requirements and is not habitable.  The estimated 
cost of carrying out work necessary to make the building habitable as 3 boarding 
house tenancies would be considerable. 
 
(g) whether the imposition of a condition requiring the payment of a monetary 

contribution for the purposes of affordable housing would adequately 
mitigate the reduction of affordable housing resulting from the development, 

Comment:  In accordance with Clause 51(4)(a) of the SEPP, a monetary 
contribution for the loss of low-rental accommodation cannot be levied in this 
instance, and therefore, a financial payment is unable to mitigate the reduction of 
affordable housing.  See further discussion below. 
 
(h) in the case of a boarding house, the financial viability of the continued use of 

the boarding house. 
Comment: Clause 50(4) states that “For the purposes of subclause (2) (h), the 
continued use of a boarding house is financially viable if the rental yield of the 
boarding house determined under clause 51 (5) not less than 6 per cent”.  There are 
no boarding house residents as the remaining building is uninhabitable, therefore, 
the boarding house is not considered financially viable and rental yields would be 
0%.  The boarding house is therefore not financially viable. 
 

Clause 51 – Contributions for affordable housing states the following: 
 
(1) For the purposes of section 7.32 (1) of the Act, this Policy identifies a need for 

affordable housing on land within the Sydney region and on land within the local 
government area of Newcastle or Wollongong City. 

(2) For the purposes of section 7.32 (3) (b) of the Act, this Policy authorises a condition 
to be imposed under section 7.32 of the Act if: 
(a) the consent authority, when determining a development application referred 

to in clause 50 (1), is satisfied that the proposed development will or is likely 
to reduce the availability of affordable housing within the area, and 

(b) the condition is imposed in accordance with the scheme for dedications or 
contributions set out in subclauses (3) and (4). 

(3) If a condition is to be imposed under this clause, the amount of the contribution is to 
be calculated in accordance with the following formula: 

  
where: 
C is the contribution payable. 
L is the total number of bedrooms in a low-rental dwelling and boarding rooms that 
will be lost by the proposed development. 
R is the replacement cost calculated as the average value of the first quartile of 
sales of strata properties in the local government area in which the development is 
to take place, as specified in the 4 most recent editions of the Rent and Sales 
Report. 

(4) Despite subclause (3), where the development application relates to a boarding 
house that the consent authority has assessed as not being financially viable: 
(a) if the rental yield is 3 per cent or less, no contribution can be sought, and 
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(b) if the rental yield is more than 3 per cent and less than 6 per cent, the 
contribution payable is to be reduced by being calculated in accordance with 
the following formula: 

  
where: 
C is the contribution payable. 
X is the contribution that would be payable under subclause (3). 
RY is the rental yield. 

 
In this instance, it is considered that (4)(a) above applies as the boarding house is not 
financially viable as it has not received an income for over 7 years as it has been vacant 
and is unable to be occupied unless significant expenditure was made.  Accordingly, no 
contribution can be sought. 

 

5(a)(ii) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land.  LDCP 2013 provides controls 
and guidelines for remediation works.  SEPP 55 requires that the consent authority to be 
satisfied that the site is, or can be made suitable for the proposed use prior to the granting 
of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in 
accordance with SEPP 55.  
 

5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007  
 
Rail Corridors (Clause 85-87) 
 
SEPP Infrastructure provides guidelines for development in or adjacent to rail corridors and 
interim rail corridors.  Council’s mapping system indicates that the site is within a proposed 
metro route.  Accordingly the application was referred externally to Sydney Metro and 
Transport for NSW.   
 
Sydney Metro has advised that the site is not within the Sydney Metro Corridor.  Transport 
for NSW has advised that the subject property is outside of the CBD Metro Corridor and 
therefore does not trigger a formal concurrence from TfNSW. 
 

5(a)(iv) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005.  It is considered that the carrying 
out of the proposed demolition works is not contrary to the aims of the plan.  

 

5(a)(v) Leichhardt Local Environmental Plan (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt 
Local Environmental Plan 2013: 
 
Clause 1.2 Aims of Plan 
Clause 2.3 Zone objectives and Land Use Table 
Clause 2.7 Demolition requires development consent 
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Clause 4.3A Landscaped areas for residential accommodation in Zone R1 
Clause 4.4 Floor space ratio 
Clause 4.5 Calculation of floor space ratio and site area 
Clause 6.1 Acid sulfate soils 
Clause 6.2 Earthworks 
Clause 6.4 Stormwater management 
 
The following table provides an assessment of the application against the development 
standards: 

Standard (maximum) Proposal % of non 
compliance 

Compliances 

Floor Space Ratio 
Permissible: 0.7:1 
  

Not relevant – 
demolition only 
 

- Not applicable 

Landscape Area 
Minimum 20% required 

Not relevant – 
demolition only 

- Not applicable 

Site Coverage 
Maximum 60% 

Not relevant – 
demolition only 

- Not applicable 

 
The following provides further discussion of the relevant issues: 
 
Clause 1.2 Aims of Plan 
The aims of the plan include: 
 
h) to promote accessible and diverse housing types, including the provision and 

retention of: 
 (ii) affordable housing 
 
Whilst demolition of boarding houses is generally not supported, the existing boarding 
house has been uninhabited for at least 7 years and is uninhabitable in its current state.  It 
is not considered economically feasible to require the current owner to rebuild a boarding 
house.  It is considered in the interests of the general community that a vacant building is 
demolished and a potential new single dwelling is constructed such that someone is able to 
live on the site. 
 
Clause 2.3 Zone objectives and Land Use Table 
The site is zoned R1 – General Residential where boarding houses and dwelling houses 
are included as uses that are permissible with consent. 
 
The objectives of the zone include: 

 To provide for the housing needs of the community 

 To provide for a variety of housing types and densities 

 To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
Currently, and for the last 7 years the remains of the existing boarding house have been 
uninhabited and are in an uninhabitable state.  It is not considered feasible or in the 
interests of the local community that a vacant building is retained.  Whilst there is a need 
for affordable housing in the area, requiring the current owner to reconstruct a boarding 
house is not considered appropriate in this instance given the extent of demolition and 
abandonment that has occurred.  If the remains of the building are demolished, it will allow 
for a new dwelling house to be constructed subject to appropriate approvals being granted 
which would satisfy the above objectives. 
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5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
- Draft Environment State Environmental Planning Policy 
The following provides further discussion of the relevant issues: 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of the natural environment.  
The Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 
31 October 2017 until 31 January 2018. 
 
This consolidated SEPP proposes to provide a single set of planning provisions for 
catchments, waterways, bushland and protected areas.  Changes proposed include 
consolidating seven existing SEPPs including Sydney Regional Environmental Plan 
(Sydney Harbour Catchment) 2005.  
 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013  
 

Part Compliance 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part B: Connections   

B1.1 Connections – Objectives  Not applicable 

B2.1 Planning for Active Living  Not applicable 

B3.1 Social Impact Assessment  No 

B3.2 Events and Activities in the Public Domain (Special Events)  Not applicable 

  

Part C  

C1.0 General Provisions Not applicable 

C1.1 Site and Context Analysis Yes 

C1.2 Demolition No 

C1.3 Alterations and additions Not applicable 

C1.4 Heritage Conservation Areas and Heritage Items Not applicable 

C1.5 Corner Sites Not applicable 

C1.6 Subdivision Not applicable 

C1.7 Site Facilities Not applicable 

C1.8 Contamination Yes 

C1.9 Safety by Design Not applicable 

C1.10 Equity of Access and Mobility Not applicable 

C1.11 Parking Not applicable 

C1.12 Landscaping Not applicable 

C1.13 Open Space Design Within the Public Domain Not applicable 

C1.14 Tree Management Not applicable 

C1.15 Signs and Outdoor Advertising Not applicable  

C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Not applicable 

C1.17 Minor Architectural Details Not applicable 

C1.18 Laneways Not applicable 



Inner West Local Planning Panel ITEM 7 

 

PAGE 469 

 

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

Not applicable 

C1.20 Foreshore Land Not applicable 

C1.21 Green Roofs and Green Living Walls Not applicable 

  

Part C: Place – Section 2 Urban Character  

C2.2.5.3 Callan Park Distinctive Neighbourhood No 

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Not applicable 

C3.2 Site Layout and Building Design  Not applicable 

C3.3 Elevation and Materials  Not applicable 

C3.4 Dormer Windows  Not applicable 

C3.5 Front Gardens and Dwelling Entries  Not applicable 

C3.6 Fences  Not applicable 

C3.7 Environmental Performance  Not applicable 

C3.8 Private Open Space  Not applicable 

C3.9 Solar Access  Not applicable 

C3.10 Views  Not applicable 

C3.11 Visual Privacy  Not applicable 

C3.12 Acoustic Privacy  Not applicable 

C3.13 Conversion of Existing Non-Residential Buildings  Not applicable 

C3.14 Adaptable Housing  Not applicable 

  

Part C: Place – Section 4 – Non-Residential Provisions Not applicable  

  

Part D: Energy  

Section 1 – Energy Management Not applicable 

Section 2 – Resource Recovery and Waste Management Yes 

D2.1 General Requirements  Yes 

D2.2 Demolition and Construction of All Development  Yes 

D2.3 Residential Development  Not applicable 

D2.4 Non-Residential Development  Not applicable 

D2.5 Mixed Use Development  Not applicable 

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management  Not applicable 

E1.1 Approvals Process and Reports Required With Development 
Applications  

 

E1.1.1 Water Management Statement  Not applicable 

E1.1.2 Integrated Water Cycle Plan  Not applicable 

E1.1.3 Stormwater Drainage Concept Plan  Not applicable 

E1.1.4 Flood Risk Management Report  Not applicable 

E1.1.5 Foreshore Risk Management Report  Not applicable 

E1.2 Water Management  Not applicable 

E1.2.1 Water Conservation  Not applicable 

E1.2.2 Managing Stormwater within the Site  Not applicable 

E1.2.3 On-Site Detention of Stormwater  Not applicable 

E1.2.4 Stormwater Treatment  Not applicable 

E1.2.5 Water Disposal  Not applicable 

E1.2.6 Building in the vicinity of a Public Drainage System  Not applicable 

E1.2.7 Wastewater Management  Not applicable 

E1.3 Hazard Management  Not applicable 

E1.3.1 Flood Risk Management  Not applicable 
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E1.3.2 Foreshore Risk Management  Not applicable 

  

Part F: Food Not applicable  

  

Part G: Site Specific Controls Not applicable  

 
The following provides discussion of the relevant issues: 
 
B3.1 – Social Impact Assessment 
A Social Impact Analysis dated 25 March 2019 prepared by PPM Consulting was 
submitted. 
 
The social impact analysis concludes: 
 
Rozelle is a well-off suburb that rates highly on the SIEFA indices.  The median household 
is able to afford the median rent without going into housing stress.  This indicates that the 
area does not have a high need for affordable housing, as evidence by Housing NSW> 
 
Council advises that, in the past, there were three lodging rooms on the site, although it 
appears that the premises have been unused since May 2011.  Therefore, if 2008 is used 
as the benchmark, demolition of the building would result in the loss of affordable housing, 
requiring the consent authority (in this case Inner West Council) to consider imposing a 
contribution to affordable housing, as per clauses 50 and 51 of the RHSEPP.  However, as 
the buildings on the site are currently uninhabitable, there is no affordable housing currently 
being provided.  As a result, the contribution required – according to clause 51 of the 
ARHSEPP – would be $0.  Furthermore, the proponent is seeking to demolish the buildings 
on the site, resulting in no affordable accommodation in the future on the site. 
 
The social impact analysis is further reviewed under the referral from Council’s Community 
Services section below under Section 6a of this report. 
 
C1.2 – Demolition 
The proposed demolition does not satisfy the following objectives and controls: 
 
O4 To retain existing buildings that contribute to the desired future character of the 
area. 
 
C1 Council will not approve a development application for the demolition of: 

c. a building that makes a positive contribution to the desired future character of the 
area 
Unless: 
i. The existing building is found to be structurally unsafe; and 
ii. Cannot be reasonably repaired; and 
iii. The proposed replacement building is consistent with the development 

controls contained in Leichhardt Local Environmental Plan 2013 and this 
Development Control Plan; and 

iv. The quality of the proposed replacement building will be compatible with the 
Heritage Conservation Area or streetscape in terms of scale, materials, 
details, design style and impact on streetscape. 

 
Buildings not within Heritage Conservation Areas or listed as Heritage Item 
C4 A development application for the demolition of a building not within a Heritage 

Conservation Area or listed as a Heritage Item or subject to the Exempt and 
Complying development provisions for demolition must be lodged with Council and 
be accompanied by the following information: 
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a. a report or statement which identifies and explains the current structural 
condition of the item.  The report is to be prepared by a qualified structural 
engineer or building surveyor and is to address: 
i. structural adequacy of the building; 
ii. options for the building to be made structurally safe through 

rectification/remediation works; 
iii. options for the conservation of the building. 

b. Details of the proposed replacement building including the proposed elevations, 
materials, detail, design style and compliance with the development controls 
contained in the Leichhardt Local Environmental Plan 2013 and this 
Development Control Plan. 
 

C5 In determining development applications for the demolition of a building which is not 
within a Heritage Conservation Area or listed as a Heritage Item or subject to the 
Exempt and Complying development provision relating to demolition, Council will 
consider the following: 
a. the contribution that the building makes to the streetscape by virtue of its age, 

scale, materials, details, design style or intactness; 
b. the structural adequacy of the building 
c. options for the conservation of the existing building under current controls; 
d. consistency of the proposed replacement building with the development controls 

contained in Leichhardt Local Environmental Plan 2013 and this Development 
Control Plan, including those relating to amenity impacts on surrounding 
properties; 

e. the quality of the proposed replacement building and its fit with the streetscape 
in terms of scale, materials, details and design style; and  

f. the impacts on any attached development. 
 
Although the remains of the existing building are considered to contribute to the desired 
future character of the area, the remains of the boarding house are uninhabitable for either 
a single dwelling or a boarding house due to the extent of demolition that has occurred.  
There is no kitchen or bathroom, and therefore, the building is uninhabitable.  No structural 
or building report was submitted with the application, however it is obvious that the building 
is not in a liveable condition and would require significant expenditure and additions to 
return it to a boarding house or to change its use to a dwelling house.  The current owner 
has not chosen to retain the remains of the building and it is not considered that it is viable 
to require the owner to reinstate the boarding house and Council cannot make the owner 
carry out additions to the existing building to convert it into a dwelling.   
 
If the previous use of the building had been a single dwelling rather than a boarding house, 
demolition could have been carried out as complying development under Part 7 Demolition 
code of State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008.  Under Complying Development, assessment under the above mentioned objective 
and controls is not required.  Likewise, if approval for demolition is granted it is understood 
that the owner intends to apply for a new single dwelling house under Complying 
Development which would not require the dwelling to comply with the Leichhardt 
Development Control Plan 2013 requirements. 
 
Overall, in the unique circumstances of this application, the proposed demolition is 
considered acceptable with regard to the objectives and controls of C1.2 – Demolition. 
 
C2.2.5.3 - Callan Park Distinctive Neighbourhood 
Although a new dwelling is not part of this application, it is noted that control C13 states 
that driveway crossings will be minimised and are generally discouraged.  It is noted that 
the proposed Complying Development Certificate plans include a new driveway crossover 
which is unable to be supported by Council - refer to the Engineering and Landscaping 
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referrals in 6(a) of this report in this regard.  The owner should therefore amend their 
complying development prior to formal lodgement to delete any driveway crossover and 
onsite parking.  The proposed Complying Development Certificate plans for a new dwelling 
house do not comply with other controls within the Callan Park Distinctive Neighbourhood, 
however, dwellings that comply with the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 are not subject to assessment under Council’s 
controls for their design. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential.  Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
demolition, and this has been demonstrated in the assessment of the application. 
 

5(f) Any submissions 
 
The application was notified in accordance with the Leichhardt Development Control Plan 
2013 for a period of 14 days to surrounding properties.  A total of eleven submissions were 
received.   
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue: The application tries to cast doubt on whether the premises were ever zoned for low 
cost housing.  At least two (unsuccessful) DAs have accepted that this was the case and 
made (token) efforts to accommodate low cost accommodation.  The premises was fully 
occupied since 1995 by at least three different tenancies and that continued into the 2000s 
(probably until just before the partial demolition referred to). 
Comment:  Council is of the opinion that the site was used historically for, and had approval 
for use as, a boarding house prior to demolition works occurring in 2011, although this use 
has since been abandoned. 
 
Issue: Concerned this property will lose its affordable housing status if it is demolished to 
make way for a single dwelling.  When this property was last occupied, it was as affordable 
housing. 
Comment: Demolition of the remains of the building is recommended for approval.  If 
demolition is approved a single dwelling house could be constructed under complying 
development (State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008).  As discussed within this report, it is not considered feasible to require the 
current owners to reconstruct a boarding house that has been abandoned and 
uninhabitable for over 7 years due to partial demolition works by a previous owner. 
 
Issue: The remaining part of the original house should be kept as it is a significant historical 
building.  Council should require the owner to retain the heritage façade and develop to the 
rear.  Loss of a significant heritage building due to neglect.  The owner should maintain and 
preserve the building.  The front of the dwelling is in need of renovation but does not 
appear derelict. 
Comment:  Although it is noted that the remaining front section of the building is 
contributory within the streetscape, being the remains of an Italianate cottage, Council 
cannot require it to be retained as it is not within a heritage conservation area.  The building 
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may not be derelict, however, it is not currently habitable and would require significant 
expenditure and additions to make it so. 
 
Issue: The application appears to be for demolition only.  Assume there will be a separate 
DA submitted to Council for the proposed dwelling.  Have received documents of the 
proposed dwelling, but these don’t appear to be in the application documents.  Concerns 
with regard to the proposed dwelling with regard to overshadowing, streetscape and 
whether pool and buildings adjacent to pool are compliant with local requirements.   
Comment:  The application is for demolition only.  It is understood that the owner intends to 

obtain approval for a new dwelling under Complying Development (State Environmental 

Planning Policy (Exempt and Complying Development Codes) 2008) which would not 

require a development application and can be assessed by a private certifier.  Complying 

development has set numerical standards which need to be met and does not require 

exhibition for feedback from neighbouring properties. 

Concerned that only demolition plans are available and not plans of proposed 
development. 
Comment: The proposal is for demolition only.  During the assessment process, the 
applicant was requested to provide their draft plans for a new dwelling which they have 
provided however these are not being assessed under this application. 
 
Issue: The proposed replacement building does not fit into the Victorian and Edwardian 
Streetscape.  It would be hard to design a building more out of keeping with the Waterloo 
Streetscape.  The new building will not contribute to the street or area. 
Comment:  The proposal is for demolition only.  Although a copy of the proposed plans 
have been submitted, they are likely to be assessed as complying development under 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
which does not have specific design requirements but rather, numerical controls.  The site 
is not located within a heritage conservation area, and therefore, Council is unable to 
enforce any design guidelines if a Complying Development is carried out. 
 
Issue: Wonder at the accuracy of the survey as a shared boundary is described as a paling 
fence with a metal shed in front.  It is actually a brick wall which is the remains of the partly 
demolished outbuildings. 
Comment:  Although the materials depicted may be incorrect, the survey dimensions and 
site area are consistent with Council’s details of the property, and therefore there is no 
reason for Council to conclude that the key details of the survey are incorrect. 
 
Issue: Noise, disruption, dust and traffic from demolition and rebuild will disadvantage those 
who live in Waterloo Street. 
Comment: During demolition works standard conditions are recommended to try and 
alleviate impacts as much as possible such as working hours and traffic management. 

 

Issue: Assessment of asbestos content and its correct removal. 
Comment: If demolition is approved a standard condition is recommended to be imposed 
requiring appropriate removal of any asbestos. 
 

Issue: Application for driveway takes away 2 parking spaces in the street when parking is 
already very limited for residents and their visitors.  There is already a shortage of parking 
for local residents.  Council should support the local residents by not allocating any more 
private parking. 
Comment: The application is for demolition only, no driveway crossover is proposed.  
However, the proposal was referred to Council’s Engineers to comment with regard to the 
proposed driveway crossover as suggested by the draft Complying Development Certificate 
plans for a new dwelling submitted by the applicant.  Refer to the Engineering referral 
below under 6(a) of this report for further discussion in this regard. 
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Issue: Concern that the driveway on the application appears to slope across the footpath in 
a way that makes pedestrian passage obstructive. 
Comment: If any new driveway and footpath were approved under subsequent applications 
they would have to comply with Council’s specifications. 
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 

6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals are discussed below. 
 
Development Engineer 
 
Although the application is for demolition only, the application was referred to Council’s 
engineers with respect to a proposed driveway crossover.  The applicant has submitted 
draft complying development plans for a new single dwelling house with a garage and 
associated driveway crossover.  A number of submissions were received objecting to loss 
of on-street parking.  Although Complying Development Certificates can be approved by 
private certifiers, the owner would still need to apply to Council for consent to construct a 
driveway crossover.  There is currently no driveway crossover or parking on site, and the 
majority of dwellings in the street do not have off street parking. The street is permit parking 
due to the lack of parking availability. Council’s Engineers advised the following: 
 
Reference is made to the Ground Floor Plan Document Number 4/15  Issue A prepared by 
Dwell Designs Australia dated 21/9/2018 for the subject site which are proposed to be 
constructed on the site under Comply Development Controls. 
 
The proposal is not supported as the proposal includes off-street parking which will result in 
the loss of at least one on-street parking space in an area of existing high on street parking 
occupancy. 
 
The proposal would set an undesirable precedent, particularly in this section of Waterloo 
Street. 
 
The proposed garage/off street parking space must be deleted from the plans as any future 
application for the construction of a driveway/vehicular crossing will be rejected to preserve 
on street parking. 
 
Now that the owner is aware that no driveway crossover will be supported, they will need to 
modify the design of their proposed dwelling to delete the proposed garage and driveway 
crossover. 
 
Community Services 
Council’s Affordable Housing Policy Leader has advised as follows: 
 
 The dwelling has been, and still is, classified as a boarding house. 
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 Partial demolition occurred in May 2011 but it appears that this took place without 
Council consent. 

 From the time of the partial demolition, the building apparently has been vacant i.e for 
over 7 years. 

 
With respect to calculating the contribution payable for the loss of affordable housing, I 
agree with the argument that with respect to State Environmental Planning Policy 
(Affordable Rental Housing) 2009 (ARHSEPP), Clause 51(4)(a) supersedes Clause 51(3) 
since the rental yield is 3 per cent or less.   Therefore, even though Rozelle has suffered a 
loss of affordable housing due to circumstances associated with 28 Waterloo Street in 
Rozelle historically, it appears that no contribution is payable.  
 
My conclusion is that ARHSEPP fails to capture circumstances like those associated with 
28 Waterloo Street in Rozelle.  
 
The loss of affordable housing, including low-rent traditional boarding houses, is a major 
issue for the Inner West. Given the high incidence of vacant dwellings in many LGAs in 
Sydney – 7.6% of private dwellings in the Inner West according to Census 2016 data  
 
Landscape 
Concerns are raised in relation to a Melaleuca styphelioides (Prickly Leaved Paperbark) 
located in the road reserve that will likely be negatively impacted by the proposed driveway 
on the traffic management plan.  This driveway is not to be approved as part of the 
proposal and will not be supported in future by Council’s Engineers as discussed above. 
 
A Syzygium australe (LillyPilly) has been identified on adjoining property (26 Waterloo 
Street) that will likely require pruning.  Owners consent will be required if branches of more 
than 100mm in diameter at point of attachment require removal and the total amount of 
pruning required exceeds 10% of the existing canopy to facilitate construction. 
 
It is considered that this specimen will likely have a restricted root crown due to existing site 
constraints, a project Arborist must be assigned to oversee all demolition and construction 
of boundary walls/fences to ensure this specimen remains viable in the landscape.  This 
species is acknowledged to have a high tolerance to root disturbance and it is not 
anticipated that the specimen will be adversely impacted by the proposal.  Owners consent 
may be required to install tree protection measures on the adjoining property if the 
boundary walls are to be demolished. 
 
The application is supported subject to the proposed driveway being deleted and conditions 
are recommended. 
 

6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Sydney Metro – no issues. 
- Transport for NSW – no issues. 
 

7. Section 7.11 Contributions (previously known as Section 94 
contributions) 

 
Section 7.11 contributions are not payable for the proposal as only demolition is proposed 
and no new dwelling is proposed under this application.  However, if the owner 
subsequently seeks approval for a dwelling house under Complying Development or a 
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Development Application, Section 7.11 contributions would be payable under the following 
plans as there are no credits applied within the plans for boarding houses. 
 

 Developer Contributions Plan No.1 – Open Space and Recreation 

 Developer Contributions Plan No.2 – Community Facilities and Services  

 Leichhardt Developer Contributions Plan – Transport and Access 
 
Pursuant to the Ministerial Direction on Local Infrastructure Contributions dated 21 August 
2012, Council may not impose a condition that requires payment in excess of $20,000 for 
Section 7.11 contributions for a single dwelling house.   
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development 
Control Plan 2013.  The development will not result in any significant impacts on the 
amenity of adjoining premises and the streetscape. The application is considered suitable 
for approval subject to the imposition of appropriate conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2018/583 
for demolition of the existing structures at 28 Waterloo Street, Rozelle subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Proposed Complying Development Certificate 
Plans 
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