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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/584 
Address 59 Lilyfield Road, ROZELLE  NSW  2039 
Proposal Demolition of existing rear building on the site, adaptive reuse of 

existing building at the front of the site on the corner of Lilyfield Road 
and Burt Street and additions and alterations to that building to provide 
a residential flat building comprising six (6) dwellings, and associated 
works, including parking, landscaping and communal open space. 

Date of Lodgement 5 November 2018 
Applicant Ranon Property 
Owner Ms C J Cavers and Mr R W Gazzard   
Number of Submissions Objections from 2 properties 
Value of works $1,100,000 
Reason for determination at 
Planning Panel 

Clause 4.6 variation to FSR, Site Coverage and Landscaped Area 
exceeds officer’s delegation/ SEPP 65 affected development 

Main Issues Impact to Desired Future Character of Easton Park Distinctive 
Neighbourhood/Heritage Conservation Area, Inadequate communal 
open space, safety issues to ground floor private open space, 
insufficient motorcycle and bicycle parking, impact to public drainage 
facility, Breach of FSR, Site coverage and Landscape Area 
development standards. 

Recommendation Refusal 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards 
Attachment D Statement of Heritage 
Attachment E Draft Conditions 

LOCALITY MAP 

Subject Site Objectors N 

Notified Area Supporters 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
rear building on the site, adaptive reuse of existing building at the front of the site on the 
corner of Lilyfield Road and Burt Street and additions and alterations to that building to 
provide a residential flat building comprising six (6) dwellings, and associated works, 
including parking, landscaping and communal open space at 59 Lilyfield Road, Rozelle.  The 
application was notified to surrounding properties and objections from two properties were 
received. 
The main issues that have arisen from the application include:  
 Impact to Desired Future Character of Easton Park Distinctive Neighbourhood 
 Impact to Easton Park Heritage Conservation Area  
 Inadequate communal open space 
 Safety issues to ground floor private open space 
 Insufficient motor bicycle and bicycle parking 
 Impact to public drainage facility 
 Breach of FSR, Site coverage and Landscape Area development standards 

 
The non-compliances are not acceptable given the abovementioned issues and therefore 
the application is recommended for refusal.  
 

2. Proposal 
 
The development application proposes: 

 The demolition of the existing buildings on the site with the exception of the two 
storey building located on the south-eastern portion of the site.  

 The adaptive reuse of the existing two storey building to the south-eastern portion of 
the site as two residential units. 

 The construction of a new three storey building on the western portion of the site, 
additional floor area at ground floor level and new terrace that adjoins the south-
eastern two storey building to accommodate 3 x two bedroom and 3 x one-bedroom 
dwellings, a total of 6 new dwellings. 

 Four car parking spaces and a communal open space of 43.15 m2. 
 

3. Site Description 
 
The subject site is located on the north-western of Lilyfield Street and South of Burt Street, 
between Denison Street and Gordon Street.  The site consists of 1 allotment and is 
irregularly shaped with a total area of 461.5 m2 and is legally described as Lot 1 DP 86613.   
 
The site has a frontage to Lilyfield Rd of 36.43 metres and a second frontage of approximate 
33.795 metres to Burt Street. 
 
The subject site is not listed as a heritage item.  The property is located within a 
conservation area and is identified as a flood prone lot.     
 
The site supports a single storey warehouse to the western portion of the site and offices to 
the eastern portion of the site.  There is one adjoining property to the west that supports a 
residential dwelling.  The surrounding developments include industrial developments on the 
southern side of Lilyfield Road,  single and two storey dwellings on the southern side of Burt 
Street, a range of single storey to three storey residential development on the northern side 
of Burt Street. It should be noted that the southern side of Burt Street (of which the proposed 
site is located in) is within a heritage conservation area whereas the northern side of Burt 
Street is not located within a heritage conservation area. 
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View of proposed site from Burt Street. 
 

 
View of proposed site from Lilyfield Road. 
 

4. Background 
 
4(a) Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 

D/1999/590 Remediation of site, demolition of 
existing warehouse and erection of new 
warehouse. 

Approved 29-Aug-2000 
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M/2000/272 Modification of Development Consent 
D/1999/590 by the deletion of condition 
21 relating to the requirement for the 
submission of an acoustic report. 

Approved 19-Dec-2000 

PREDA/2016/255 Demolition of existing building and 
development of new mixed use 
development at 59 Lilyfield Road, 
Rozelle. 

Issued 28-Feb-2017 

PREDA/2017/63 Proposed demolition and adaptive reuse 
through alterations and additions to an 
existing building to create 6 residential 
units and communal open space. 

Issued 21-Jun-2017 

 
It is noted that the most recent Pre-DA advice was provided in PREDA/2017/63 and the 
conclusion of the advice letter was quite negative, advising the applicant: 
 
“The proposal has been assessed as substantially failing to satisfy the requirements of the 
adaptive re-use Clause.  Consequently, the redevelopment of the site for residential 
dwellings is subject to the suite of planning controls contained within both LLEP2013 & 
LDCP2013 and SEPP 65 for residential development.  As a consequence, the proposal fails 
to meet the requirements of this suite of controls in many respects. In this regard, it is 
unlikely an application of this nature would be supported.” 
 
And: 
 
“Consideration of the above matters concludes that the amendments/ additional information 
needed for your proposal to be acceptable are substantial.  Further, given the issues Council 
staff have identified in this correspondence there remains the possibility of additional 
concerns arising which would affect the design outcome for this site.  In this regard, we 
believe your proposal would benefit considerably from a further pre-DA meeting prior to 
lodgement of a formal development application.” 
 
While it is noted that the current application incorporates some improvements compared to 
the design of the last Pre-DA proposal, the current proposal fails to address the major issues 
which were outlined in the Pre-DA advice letter, in particular: 
 

Building Form, Scale and Height 
 
“…if the primary built form of the site were retained for the purposes of adaptive 
reuse, a departure from the control may be supported on merit, where the original 
form and fabric of the primary building to the north-east of the site is retained and 
lower scale development (maximum two storeys) provided to the west. The 
demolition of the single storey side wing to the primary form on Burt Street would be 
considered with any new built form in this part of the site being single storey only, 
and no higher than the existing single storey wing, as discussed above…” 
 
Streetscape & Heritage 
 
“…Insufficient information has been submitted to assess the impact of the proposed 
demolition of the roof to the heritage contributory corner building. The demolition of 
any original or early roof structure or modifications to any early or original roof 
form would not be supported on heritage grounds…” 
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“…The proposed 3 and 4 storey envelope is not supported. The building should be 
amended to respond to the mass, form and scale of the heritage contributory 
buildings within the conservation area boundaries. With regard to the heritage values 
of the conservation area and maintaining and supporting these values precedence 
that have been relied on that are outside the conservation area are not appropriate. 
Intrusive buildings in the conservation area, with regard to its heritage values are also 
not appropriate precedence for further development. Two storeys maximum on this 
site would be considered. In this regard, the proposed envelope is unsympathetic 
and inappropriate with particular regard for the mass, scale, bulk and form of the 
adjacent heritage contributory single storey buildings in Burt Street and the adjacent 
second storey heritage contributory buildings in Lilyfield Road. Any future 
development must consider the lower scale context of the immediate adjoining single 
dwellings…” 
 

 Floor Space Ratio 
 

“..Although the existing building is already non-compliant with the standard, Council 
is unable to support a further variation in order to facilitate the adaptive reuse for 
residential accommodation which has been found to be contrary to the objectives of 
Clause 6.11 of LLEP 2013, in particular the containment of any increase in the 
floor space ratio within the envelope of the existing building which is not 
achieved in this instance. The proposal does not achieve the objectives of the 
floor space ratio development standard which requires residential 
accommodation to be compatible with the desired future character of the area 
in relation to building bulk, form and scale. Therefore, the proposed variation 
to the floor space ratio development standard cannot be supported..” 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter/ Additional Information  

15 February 
2019 

Request to withdraw application letter sent 

22 February 
2019 

E-mail from Applicant confirming application will not be withdrawn 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy No 65—Design Quality of Residential Apartment 

Development 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichhardt Local Environmental Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land–  
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfaied 
that the site is, or can be made suitable for the proposed use. 
 
The site has been used in the past for activities which could have potentially contaminated 
the site. EnviroTech Pty. Ltd. was engaged to conduct a Phase 2 Environmental Site 
Assessment at 59 Lilyfield Road, Rozelle. The Phase 2 Environmental Site Assessment 
provided the following conclusions: 
 

 On 10th October 2018, a site inspection was conducted by Envirotech consultants 
Jack Hinchliffe; 

 At the time of inspection, the site consisted of a two-storey residential/commercial 
building and adjacent warehouse structure. The warehouse was currently utilised for 
car storage and office. 

 Areas of concern that were identified as having the potential for contamination 
included: 

 
“The underlying soil of the warehouse poses the potential for contaminants to 
have leached into the ground over the course of the warehouse's existence 
as well as the original soil used to fill the land prior to construction.” 

 
 There is a risk that contaminants associated with potential fill material and 

warehouse contamination; this could include: Heavy Metals, Hydrocarbons; BTEX, 
TRH, PAH, and Phenols, oeloP Pesticides and Asbestos; 

 Based on the available information, a targeted sampling plan was considered most 
appropriate to provide sufficient characterisation data. A total of five (5) test pits 
across the area of investigation. 

 Soil chemical concentrations were below the thresholds of the adopted human health 
and ecological assessment criteria for residential land use as specified under the 
NEPM (2013); 

 As soil samples indicated all five (5) samples detected below the adopted site 
assessment criteria, the soil does not require remedial actions and is considered 
suitable to the proposed land use. 

 
The contamination documents have been reviewed and found that the site is considered 
suitable for the proposed land use. 
 
5(a)(i) State Environmental Planning Policy No 65 - Design Quality of Residential 

Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics.  
 
The development is not acceptable having regard to the nine design quality principles. 
 
Principle 1: Context and neighbourhood character 
The subject site is located within the Easton Park Heritage Conservation Area and within the 
distinctive neighbourhood of Easton Park Distinctive Neighbourhood. As discussed in a later 
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section of the report, the proposal in its current form is considered to have an adverse 
impact to the heritage conservation area and is inconsistent with the desired future character 
of the distinctive neighbourhood. Therefore, the proposal is considered to be of a form that is 
contrary to Principle 1. 
 
Principle 2: Built form and scale 
As discussed in more detail in other sections of the report, the proposed development results 
in a significant breach to the Floor Space Ratio development standard, does not comply with 
the maximum wall height within the desired future character controls of the Easton Park 
Distinctive Neighbourhood and does not achieve the requirements for adaptive reuse 
controls. The built form, scale and materials are not considered to be compatible with the 
existing streetscape. Therefore, the proposal is considered to be of a form that is contrary to 
Principle 2. 
 
Principle 3: Density 
As discussed in other sections of the report, the proposed development results in a 
significant breach to the Floor Space Ratio development standard and as the majority of the 
proposed gross floor area is not contained within the existing non-residential buildings (the 
proposal seeks to demolish single storey non-residential building located on the western 
portion of the site), the proposed density is considered be an overdevelopment of the site 
and is contrary to Principle 3. 
 
Principle 4: Sustainability 
The proposal complies with the minimum requirements for deep-soil zones, the design 
provides adequate cross-ventilation and solar access and the requirements of BASIX are 
achieved, and therefore, is considered to be satisfactory in this part. 
 
Principle 5: Landscape 
While the proposal achieves compliance with the numerical deep-soil zone requirements, the 
application provides a communal open space area that is significantly less than the 25% of 
site area that is required – the 43.15 sqm provided represents a short fall of approximately 
72 sqm.  While landscaping has been incorporated into the proposed communal open 
space, the amount of usable communal open space area provided is inadequate and would 
not receive the required solar access during the winter solstice.  
 
The landscape areas provided outside the communal open space (such as the deep-soil 
zones next to the driveway and the car parking spaces and between the building structures) 
are not areas that can be used for recreational purposes and receive little solar access. 
Therefore, as a whole, it is considered that design does not provide adequate amenity and 
the objectives under this principle are not achieved. 
 
Principle 6: Amenity 
As a whole, adequate amenity is provided to the individual units. However, as discussed in 
above and below sections, there is significant short-fall in the amount of area dedicated to be 
used as communal open space, and the communal space does not achieve the required 
solar access. Therefore, it is considered that the objectives of this principle had not been 
fully achieved. 
 
Principle 7: Safety 
The private open spaces of the ground floor units (i.e. Unit 1 and Unit 2) are provided in a 
location that is directly adjacent to the street frontage with nil setback. There are safety 
concerns in regards to the opportunity to enter these private open spaces, in particularly Unit 
2. And due to the design of these spaces, there is little passive surveillance (sightlines from 
the street will be obstructed).The safety principle cannot be considered fully satisfied in this 
regard. 
 
Principle 8: Housing diversity and social interaction 



Inner West Local Planning Panel ITEM 6 
 

PAGE 288 

The proposal provides two x single bedroom units and 4 x 2 bedroom units which complies 
with the LEP controls for diverse housing. As discussed in above and below sections, the 
communal open space provided is significantly less than the required amount and is not 
considered to be of a form that adequately providing opportunities for social interaction 
amongst residents. Therefore, it is considered that this principle has not been fully achieved. 
 
Principle 9: Aesthetics 
As discussed in detail in a later section of the report, it is considered that the height, built 
form, articulation (such as size of window openings) and materials of the proposal is 
considered to be incompatible with the desired future character of the Easton Park 
Distinctive Neighbourhood and the Easton Park heritage conservation area.  The proposal 
does not achieve an adequate level of aesthetic quality for compatibility with its 
neighbourhood. 
 
Apartment Design Guide 
The Apartment Design Guide (ADG) contains objectives, design criteria and design 
guidelines for residential apartment development. In accordance with Clause 6A of the 
SEPP certain requirements contained within LDCP2013 do not apply. In this regard the 
objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
The ADG prescribes the following requirements for communal open space: 
 Communal open space has a minimum area equal to 25% of the site. 
 Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid-winter). 
 

Comment: The proposed communal open space is approximately 43 m² in size, which is 
approximately 9.45% of the site area. The 43.15 sqm provided represents a short fall 
approximately 72 sqm. The shadow diagrams provided indicate that the communal private 
open space will not receive any solar access between 9am and 12pm during winter solstice 
and would only receive solar access to approximately 1.8 m²  (approximately 4.2% of the 
communal open space). Therefore the proposal in its current form is not satisfactory in this 
regard. Any revised design must provide a compliant communal open space and consider 
relocating the communal open space away from the area within the vicinity of the west 
adjoining neighbour’s bedroom windows to minimise the amenity impacts to the adjoining 
property. 
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Less than 650m2 -  
 
7% 650m2 - 1,500m2 3m 

Greater than 1,500m2 6m 

Greater than 1,500m2 with 
significant existing tree 
cover 

6m 
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Comment: The proposal provides approximately 54 sqm of deep soil planting and satisfies 
this requirement. 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 

Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

Over 25 metres (9+ storeys) 12 metres 6 metres 

The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 
 
Up to four storeys/12 metres 
 

Room Types Minimum Separation 

Habitable Rooms/Balconies to Habitable Rooms/Balconies 12 metres 

Habitable Rooms to Non-Habitable Rooms 9 metres 

Non-Habitable Rooms to Non-Habitable Rooms 6 metres 

 
Comment: As the proposal is 3 storeys in height, the controls up to 4 storeys are applicable. 
In regards to separation to the side boundaries, the only adjoining building is a dwelling on a 
site adjoining to the west. As the proposed separation is 6 metres, this is considered to be 
satisfactory. 
 
In regards to the minimum separation distance between buildings within the same site, there 
are concerns about the distance between the balcony of Unit 6 and the terrace associated 
with Unit 5 where the separation distance is approximately 6 metres and there will be 
sightlines from the Unit 6 balcony down into the Unit 5 Terrace. Therefore the proposal in its 
current form is not satisfactory. 
 
Solar and Daylight Access 
The ADG prescribes the following requirements for solar and daylight access: 
 Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

 A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
Comment: Solar Access diagrams indicating the amount of solar access into the living rooms 
and private open spaces of the subject site have not been provided. 83% of dwellings (i.e. 5 
of 6 units)  are likely to receive the sunlight for more than 2 hours to the living rooms and 
therefore complies with the guidelines. 
 
However, there are concerns in relation to the solar access to the private open spaces in 
relation to the ground floor units where there are safety concerns about the location of these 
spaces (discussion in a later section of the report).   
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Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

Comment: This proposal is satisfactory in this regard. 
 
Ceiling Heights 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  

Habitable Rooms 2.7 metres 

Non-Habitable 2.4 metres 

For 2 storey apartments 2.7 metres for main living area floor 
2.4 metres for second floor, where its 
area does not exceed 50% of the 
apartment area 

Attic Spaces 1.8 metres edge of room with a 30 
degree minimum ceiling slope 

If located in mixed used area  3.3 for ground and first floor to promote 
future flexibility of use 

 
Comment: The proposal is satisfactory in this regard. 
 
Apartment Size  
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Note: The minimum internal areas include only one bathroom. Additional bathrooms 
increase the minimum internal area by 5m2 each. A fourth bedroom and further additional 
bedrooms increase the minimum internal area by 12m2 each. 
 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 Every habitable room must have a window in an external wall with a total minimum 

glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 



Inner West Local Planning Panel ITEM 6 
 

PAGE 291 

 Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
 In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
 Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
 Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
 Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

 The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: The sizes of the proposed apartments are as follows: 
 

Apartment  Minimum 
Internal Area 

Apartment Area  Complies 

Unit 1 70m2 + 5 m²  75 m²  Yes 

Unit 2 70m2 + 5 m² 85 m²  Yes 

Unit 3 50m2 52 m²  Yes 

Unit 4 50m2 52 m²  Yes 

Unit 5 50m2 58 m²  Yes 

Unit 6 70m2 + 5 m² 75 m²  Yes 

 
The size of the bedrooms and width of living rooms are as follows: 

Apartment  Master Bedroom 
Area 

Bedroom 
Area 

Living room 
minimum width 

 Complies 

Unit 1 10.5 m²  9.5 m²  4.2 metres  Yes 

Unit 2 12 m² 11 m²  5 m²  Yes 

Unit 3 10.8 m2 N/A 3.8 m²  Yes 

Unit 4 10.8 m2 N/A 3.9 m²  Yes 

Unit 5 10.1 m2 N/A 4.2 m²  Yes 

Unit 6 10.5 m² 9.2 m²  4.3 m²  Yes 

 
The proposed development will achieve compliance with the other provisions listed above 
and the proposal is satisfactory in this regard. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 

1 Bedroom apartments 8m2 2 metres 
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2 Bedroom apartments 10m2 2 metres 

3+ Bedroom apartments 12m2 2.4 metres 

Note: The minimum balcony depth to be counted as contributing to the balcony area is 
1 metres. 

 
The ADG also prescribes for apartments at ground level or on a podium or similar structure, 
a private open space is provided instead of a balcony. It must have a minimum area of 15m2 
and a minimum depth of 3 metres. 
Comment:  It is considered that the size of private open spaces and balconies are 
satisfactory, but there are safety concerns in relation to the private open spaces of ground 
floor units. 
 
Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 The maximum number of apartments off a circulation core on a single level is 8. 
 For buildings of 10 storeys and over, the maximum number of apartments sharing a 

single lift is 40. 
Comment: The central core is shared by five units and Unit 2 has its own access and 
therefore the building is satisfactory in this regard. 
 
Storage 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 4m3 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: It is noted that the Statement of Environment Effects provided by the applicant 
suggests that the proposal complies with the storage requirements. However, noting that the 
storage in kitchens, bathrooms and bedrooms must be excluded from the calculations, the 
available storage areas are as follows: 
 

Apartment  Required 
Storage Area 

Proposed 
Storage Area 

 Complies 

Unit 1 8 m²  2.4 m²  No 

Unit 2 8m² 2.1 m²  No 

Unit 3 6m2 2.2 m²  No 

Unit 4 6m2 2.2 m²  No 

Unit 5 6m2 1.9 m²  No 

Unit 6 8 m² 3 m²  No 
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As indicated on the table above, the proposal does not provide adequate storage areas. 
 
5(a)(ii) Leichhardt Local Environment Plan 2013 (LLEP 2013)  
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 Clause 1.2 – Aims of the Plan 
 Clause 2.3 – Zone objectives and Land Use Table 
 Clause 2.7 – Demolition Requires Development Consent  
 Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
 Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
 Clause 4.4 – Floor Space Ratio 
 Clause 4.5 – Calculation of floor space ratio and site area 
 Clause 4.6 – Exceptions to development standards 
 Clause 5.10 – Heritage Conservation 
 Clause 6.1 – Acid Sulphate Soils 
 Clause 6.2 – Earthworks 
 Clause 6.3 – Flood Planning 
 Clause 6.4 – Stormwater management 
 Clause 6.5 – Limited development on foreshore area 
 Clause 6.11 – Adaptive reuse of existing non-residential buildings in Zone R1 
 Clause 6.13 – Diverse housing 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non 

compliance 
Compliances 

Floor Space Ratio 
Required: [0.7:1] 

1.05:1 
482m2 

49% No 

Landscape Area 
Required 20% of Site 
Area 

11.3% 
52m2  

44% No 

Site Coverage 
60% of Site Area 

70.4% 
325m2  

17% No 

 
The following provides further discussion of the relevant issues: 
 
Clause 1.2 of the Leichhardt Local Environmental Plan 2013 – Aims of the Plan and Clause 
5.10 – Heritage Conservation 
 
The subject site is located within the Easton Park Heritage Conservation Area. The issues in 
relation to the impact to the Easton Park heritage conservation area is discussed in more 
detail in a later section of the report. In summary, the proposal is not acceptable from a 
heritage perspective as it will detract from the heritage significance of the Easton Park 
Heritage Conservation Area and the Lilyfield Road and Burt Street streetscapes. Therefore 
the proposal is contrary to the following objectives under Clause 1.2 – Aims of the Plan: 
 
“(l)  to ensure that development is compatible with the character, style, orientation and 
pattern of surrounding buildings, streetscape, works and landscaping and the desired future 
character of the area,” and “(o)  to prevent undesirable incremental change, including 
demolition, that reduces the heritage significance of places, conservation areas and heritage 
items”. 
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The proposed amount of demolition which includes the removal of an original roof form to a 
contributory building within a heritage conservation area and the proposed form and scale of 
the addition is considered to be contrary to the following objectives under Clause 5.10 – 
Heritage Conservation: 
 
“(a)  to conserve the environmental heritage of Leichhardt” and “(b)  to conserve the heritage 
significance of heritage items and heritage conservation areas, including associated fabric, 
settings and views.” 
 
Clause 2.3 – Zone objectives and Land Use Table 
 
The Objectives of zone are as follows: 
 
 To provide for the housing needs of the community. 
 To provide for a variety of housing types and densities. 
 To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
 To improve opportunities to work from home. 
 To provide housing that is compatible with the character, style, orientation and pattern of 

surrounding buildings, streetscapes, works and landscaped areas. 
 To provide landscaped areas for the use and enjoyment of existing and future residents. 
 To ensure that subdivision creates lots of regular shapes that are complementary to, and 

compatible with, the character, style, orientation and pattern of the surrounding area. 
 To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 
The development in its current form is considered to be incompatible with the desired future 
character of the neighbourhood and the Easton Park heritage conservation area and 
therefore does not achieve the objective in relation to “providing housing that is compatible 
with the character, style, orientation and pattern of surrounding buildings, streetscapes, 
works and landscaped areas.” 
 
The communal open space area provided is significant less than the amount of area 
required in the Apartment Design Guide under SEPP No.65 and therefore does not achieve 
the objective: “To provide landscaped areas for the use and enjoyment of existing and future 
residents.” 
 
Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
The proposal provides approximately 11.3% of landscaped area with results in a 44% 
breach to the development standard. 
 
Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
The proposal results in a Site coverage of approximately 70.4% (325 m²) which results in a 
17% breach of the development standard. 
 
Clause 4.4 – Floor Space Ratio 
The proposal results in a Floor Space Ratio approximately 1.05:1 (482 m²) which results in a 
49% breach of the development standard.  
 
Clause 4.6 Exceptions to Development Standards 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
 Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
 Clause 4.4 – Floor Space Ratio 
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Clause 4.6(2) specifies that Development consent may be granted for development even 
though the development would contravene a development standard. 
1. The objectives of this clause are as follows: 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

2. Development consent may be granted for development even though the development 
would contravene a development standard imposed by this or any other environmental 
planning instrument. 

The application seeks to vary development standards in relation to Clause 4.3A(3)(a) – 
Landscaped Area for residential development in Zone R1, Clause 4.3A(3)(b) – Site 
Coverage for residential development in Zone R1 and Clause 4.4 – Floor Space Ratio. 
 
3. Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating: 

(a) that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

 
The applicant had provided the following justifications for variations for the abovementioned 
development standards: 
 
Landscaped Area and Site Coverage 
 

 The proposal is for the adaptive reuse of the site for residential purposes. The 
Council has acknowledged that this approach would enable the continued non 
compliance of this standard provided there was some scope of deep soil plantings. 
The proposal archives the requirements of the deep soil provisions required by SEPP 
65. The proposal does green the site more than the current land use and it results in 
a positive conservation outcome. 

 The site has not enjoyed a landscape corridor between buildings. The existing 
building is built to boundary and has been since it was built. The proposed 
development does provide an increased separation at ground level through both a 
landscape area and built form. The proposal improves this aspect of the site but 
given the shape of the lot and the retention of the existing building, what is proposed 
is not inconsistent with this objective. 

 Notwithstanding the non-compliance with the development standard, the proposal 
achieves each of the applicable objectives of the development standards. 

 The minimum landscape area and maximum site coverage development standards, 
has been specifically implemented for this site in order to ensure that future 
development provides areas for landscaping and a building footprint that allows 
separation form adjoining properties and passive use of space by the residents. The 
current development proposal, with the non-compliances, achieves these outcomes 
in accordance with SEPP 65 considerations and more appropriately than the existing 
situation on site. 

 Insistence on compliance with the development standard is unlikely to bring about 
any improved outcome for the area as it will impact the feasibility of the adaptive. 

 The site is constrained due to is size, shape and location. The proposal seeks to 
retain an existing building and part of an adaptive reuse of an old and historic 
building. These represent matters particular to the development site and provide 
adequate justification that compliance with the development standards are 
unreasonable, as required by the Four2Five Pty Ltd v Ashfield Council [2015] 
NSWLEC 1009. 
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Floor Space Ratio 
 

 Notwithstanding the non-compliance with the development standard, the proposal 
achieves each of the applicable objectives of the development standards. 

 The maximum FSR, has been specifically implemented for this site in order to ensure 
that future development provides areas for landscaping and a building footprint that 
allows separation form adjoining properties and passive use of space by the 
residents. The current development proposal, with the non-compliances, achieves 
these outcomes in accordance with SEPP 65 considerations and more appropriately 
than the existing situation on site. 

 Insistence on compliance with the development standard is unlikely to bring about 
any improved outcome for the area as it will impact the feasibility of the adaptive 
reuse of the existing building and will undermine the conservation outcome that is 
being achieved. 

 The site is within a conservation area. The proposal seeks to protect, conserve and 
reuse an important building on a key entry point to the area. The adaptive reuse of 
buildings is encouraged by Council as it makes good use of historical building stock 
and maintains and strengthens urban character. 

 The site is located in an area, that is delivering higher densities and the current 
proposal is consistent with this planning outcome.  

 The proposal has been site responsive considering its existing attributes of size, 
shape and location. 

 The landscape area and site coverage variations in themselves, will not result in any 
added impact to the area in terms of visual impact or overshadowing. 

 The development is considered to be in the public interest for the following reasons; 
o It will result in a high quality architecturally designed building; 
o It responds well to a constrained site; 
o It will provide additional housing choice and diversity; 
o It will conserve and reuse an important building; 
o It will provide a positive urban outcome and protect an important focal point at 

the entry to this location in Rozelle. 
 
(4) Development consent must not be granted for development that contravenes a 

development standard unless: 
(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out, and 

(b) the concurrence of the Secretary has been obtained. 
 
The objectives of the development standards and the R1 General Residential Zone are as 
follows: 
 
Objectives of the  development standards 
 
4.3A   Landscaped areas for residential accommodation in Zone R1 

(1)  The objectives of this clause are as follows: 
(a)  to provide landscaped areas that are suitable for substantial tree planting and for 
the use and enjoyment of residents, 
(b)  to maintain and encourage a landscaped corridor between adjoining properties, 
(c)  to ensure that development promotes the desired future character of the 
neighbourhood, 
(d)  to encourage ecologically sustainable development by maximising the retention 
and absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 
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(e)  to control site density, 
(f)  to limit building footprints to ensure that adequate provision is made for 
landscaped areas and private open space. 
 

4.4   Floor space ratio 
 

(1)  The objectives of this clause are as follows: 
(a)  to ensure that residential accommodation: 

(i)  is compatible with the desired future character of the area in relation to 
building bulk, form and scale, and 
(ii)  provides a suitable balance between landscaped areas and the built form, 
and 
(iii)  minimises the impact of the bulk and scale of buildings, 

(b)  to ensure that non-residential development is compatible with the desired future 
character of the area in relation to building bulk, form and scale. 
 

Objectives of the R1 General Residential zone 
 

•  To provide for the housing needs of the community. 
•  To provide for a variety of housing types and densities. 
•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
•  To improve opportunities to work from home. 
•  To provide housing that is compatible with the character, style, orientation and 
pattern of surrounding buildings, streetscapes, works and landscaped areas. 
•  To provide landscaped areas for the use and enjoyment of existing and future 
residents. 
•  To ensure that subdivision creates lots of regular shapes that are complementary 
to, and compatible with, the character, style, orientation and pattern of the 
surrounding area. 
•  To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
Comment:  
 
Landscaped Area and Site Coverage 
As discussed in other sections of the report, the proposal in its current form does not achieve 
with the requirements or definition of Adaptive Re-use. The proposal does not satisfactory 
various aspects of SEPP 65, in particular, there is a significant shortfall in the amount of 
communal open space that is required. 
Further, as the proposal includes the demolition of the modern industrial/warehouse 
structure, there are no constraints for a design to be provided that meets the required site 
coverage and landscape area requirements. 
 
Floor space ratio  
The current structures existing on the site are non-residential and as the proposal includes 
the demolition of the modern industrial/warehouse structure and the proposed gross floor 
area is not provided entirely within the existing non-residential building structures, there are 
no apparent constraints for a design to be provided that satisfies the floor space ratio 
requirements. 
 
Compliance with the floor space ratio development standard can result in a development that 
is smaller in scale and bulk and a form that is compatible with the desired future character of 
the distinctive neighbourhood and heritage conservation area. 
 
The proposal does not retain the original roof form of a contributory building to the heritage 
conservation area, and is in fact considered to result in adverse impacts to the heritage 
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conservation area. The bulk, built form, proportions and materials used in the proposed 
proposal are considered to result in a development that has an adverse impact to the 
streetscape and heritage conservation area. 
 
Conclusion 
The Clause 4.6 Exceptions to development standards, provided by the applicant, is not 
considered to be well founded in this instance. It is considered that the proposal does not 
meet the objectives of the zone and the standards and the proposal will result in a 
detrimental impact on the public interest in the following ways: 
 

 Insufficient communal open space had been provided for the enjoyment of future 
residents on the site. This is directly as a result of the breach of site coverage 
controls. 

 The development in its current form is considered to be incompatible with the desired 
future character of the neighbourhood and the Easton Park heritage conservation 
area. 

 The bulk and scale of buildings had not been minimised and the three storey 
proposal is not considered to be compatible with the scale with the retained existing 
and surrounding buildings.  

 
The Secretary has provided concurrence. 
 
Clause 6.11 – Adaptive reuse of existing non-residential buildings in Zone R1 
 
The following controls are applicable: 
 
(3) Development consent must not be granted to the change of use to residential 
accommodation of a building on land to which this clause applies that was constructed 
before the commencement of this clause unless the consent authority is satisfied that: 
 

(a)  the development will not adversely affect the streetscape, character or amenity of 
the surrounding area, and 
(b)  the development will retain the form, fabric and features of any architectural or 
historic feature of the existing building, and 
(c)  any increase in the floor space ratio will be generally contained within the 
envelope of the existing building 
 

As discussed in other sections of the report, the proposal is considered to be incompatible 
with the streetscape and character of the Easton Park Distinctive Neighbourhood. The 
application proposes to remove the whole form of a contributory building to the heritage 
conservation area which is not supported. The application proposes to demolish the existing 
factory/warehouse structure on the western portion of the proposed site and construct a 
three storey residential building. The increase in floor space ratio is not contained within the 
envelope of the existing building and the impacts of increased, non-compliant building bulk 
and scale are greatly exacerbated. 
 
In light of the above, the proposal does not achieve compliance with 3(a), 3(b) and 3(c) 
under this part and fails to meet the requirements of Adaptive reuse of buildings in Zone R1. 
Therefore the breach of Floor Space Ratio cannot be justified under the Adaptive reuse 
provisions. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

 Draft SEPP - Environment 
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The proposal does not contravene the provisions in the Draft SEPP – Environment. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes  
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special Events)  N/A 
  
Part C   
C1.0 General Provisions No 
C1.1 Site and Context Analysis No 
C1.2 Demolition Yes 
C1.3 Alterations and additions No 
C1.4 Heritage Conservation Areas and Heritage Items No 
C1.5 Corner Sites No 
C1.6 Subdivision N/A 
C1.7 Site Facilities No 
C1.8 Contamination Yes 
C1.9 Safety by Design No 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking No 
C1.12 Landscaping Refer to SEPP 65 

assessment 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes  
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways N/A 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and 
Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
Suburb Profile  
C2.2.5.2 Easton Park Distinctive Neighbourhood No 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials   
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  Yes 
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C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  No 
C3.9 Solar Access  Refer to SEPP 65 

assessment 
C3.10 Views  Yes 
C3.11 Visual Privacy  Refer to SEPP 65 

assessment 
C3.12 Acoustic Privacy  Refer to SEPP 65 

assessment 
C3.13 Conversion of Existing Non-Residential Buildings  No 
C3.14 Adaptable Housing  N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  No 
D2.4 Non-Residential Development  N/A 
D2.5 Mixed Use Development  N/A 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management  Yes 
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  No 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  No 
E1.2.3 On-Site Detention of Stormwater  No 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  No 
E1.2.7 Wastewater Management  N/A 
E1.3 Hazard Management  Yes 
E1.3.1 Flood Risk Management  No 
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food  
Section 1 – Food  N/A 
F1.1 Food Production  N/A 
F1.1.3 Community Gardens N/A 
  
Part G: Site Specific Controls  
Old Ampol land, Robert Street N/A 
Jane Street, Balmain N/A 
Old Balmain Power Station N/A 
Wharf Road Birchgrove N/A 
Anka Site – No 118-124 Terry Street Rozelle N/A 
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233 and 233A Johnston Street Annandale N/A 
  
 
The following provides discussion of the relevant issues: 
 
C1.0 General Provisions, C1.1 Site and Context Analysis C1.3 Alterations and additions, 
C1.4 Heritage Conservation Areas, C1.5 Corner Sites and Heritage Items,  C2.2.5.2 Easton 
Park Distinctive Neighbourhood and C3.1 Residential General Provisions 
 
The subject property at 59 Lilyfield Road, Rozelle, is located within the Easton Park Heritage 
Conservation Area (C18 in Schedule 5 of the Leichhardt LEP 2013) and the Easton Park 
Distinctive Neighbourhood (C2.2.5.2 in the Leichhardt DCP 2013). The site is not listed as a 
heritage item, though is in the vicinity of the following heritage items: 
 

 15 Burt Street, Rozelle: Semi-detached house, including interiors (I730); 
 17 Burt Street, Rozelle: Semi-detached house, including interiors (I731); and 
 Easton Park, Denison Street, Rozelle (I752). 

 
Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Sections C1.3: 
Alterations and Additions and C1.4: Heritage conservation areas and heritage items, 
C.2.2.5.2: Easton Park Distinctive Neighbourhood from the Leichhardt DCP 2013 apply to 
the proposal.  
 
The site is a prominent corner site located at the intersection of Lilyfield Road and Burt 
Street. The HIS states the building appears to have been a corner shop and suggests it was 
constructed during the 1890s. The building is post 1890 as it is not evident in the Surveyor 
General’s maps. 
 
The proposal includes demolition of the single storey component to the north of the 2 storey 
building, demolition of the warehouse to the rear of the site, alterations to the 2 storey corner 
building and construction of a 3 storey residential flat building to the rear of the existing 
building with 6 new dwellings. It also includes 4 car parking spaces and open space areas.  
 
The proposal does not comply with the objective O1 under C2.2.5.2: Desired Future 
Character for the Easton Park Distinctive Neighbourhood in the Leichhardt DCP 2013. Infill 
development must make a positive contribution to the streetscape. It must not overwhelm its 
context and should be consistent with the predominant scale of development adjoining the 
site in terms of height, dominant ridge line and massing (building volume and size). Its form 
must be consistent with the predominant built form of nearby properties in terms of roof 
forms, three dimensional modelling of neighbouring properties, fenestration patterns, 
relationship of floor to ceiling heights as discussed below.  
 
Architectural Drawings: 
 
Architectural drawings of the existing structures have not been provided. The extent of 
demolition within the corner building has not been demonstrated. The drawings should detail 
the existing layout of the buildings and detailed demolition plans for the proposal provided. 
These are required so a full assessment can be made in respect of the extent of demolition 
proposed. This will be achieved by undertaking a fabric analysis of the building. Street 
elevations should be provided showing how the proposal will relate to adjoining development 
in terms of bulk, form, scale, design and fenestration.  
 
Demolition: 
 
The demolition plan indicates demolition of the factory building to the rear of the site and the 
metal roof to the north of the corner building. The plans do not illustrate the extent of the 
proposed demolition within the corner building. The applicant is required to carry out a 
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proper historical research of the subject building to identify original building fabric, levels of 
significance, alterations and missing detailing, e.g. the chimney on western elevation and the 
filled in openings in the chamfered corner could be reinstated. A search for historical photos 
of the site may provide guidance for reinstating missing details to the corner building. 
Original building fabric should be retained and incorporated into the proposal. 
 
The architectural drawings need to be annotated to show building fabric proposed to be 
retained, demolished or reinstated.  
 
The eaves of the existing roof of the corner building sits over the facades. The roof plan is 
annotated “new metal roof sheet to match existing profile”. The elevations are annotated 
“replace roof structure and covering and retain existing roof profile and pitch”. The elevations 
and sections show the roof is proposed to be detached from the northern and southern 
facades. This is not acceptable as it is inconsistent with C3 a. and b. of C1.4 and C5 of 
Section C2.2.5.2 of the Leichhardt DCP 2013 as it does not maintain the existing roof form. 
The existing roof form is to be retained in its entirety and in its current location.   
 
Height: 
 
The existing building is a prominent building located at the intersection of Lilyfield Road and 
Burt Street. Any development on the site needs to be subservient to the 2 storey building. 
The proposed building to the rear required redesign so that it is a complementary height to 
the corner building, e.g. 2 storeys. 
 
C10 of Section C2.2.5.2 of the DCP limits the maximum building wall height within the 
Easton Distinctive Neighbourhood to 6m where 2 storey terraced development is dominant. 
The area is a mixed character of 1 and 2 storey development, as demonstrated in the Site 
Height and Context Plan, with 3 and 5 storey development further to the east along Lilyfield 
Road. The proposed wall height is over 9m. The development needs to be compatible with 
the scale and form of the adjoining buildings and will need to be reduced in height to better 
relate to the existing building heights within the vicinity to ensure it complies with C1 b. of 
Section 1.3 of the DCP.  
 
Roof Form: 
 
The proposal should comply with the controls in Section 10 of Appendix B of the DCP and 
the suggested design approach in Section 10.1 as its form and location is of the corner shop 
typology. The proposed roof form should have regard to the other roof forms within the 
Easton Park HCA. The roof form for the new building is to be redesigned so that it is pitched 
in form to match that of the corner building to comply with C15 of C1.3 of the DCP. It is must 
be subservient to the main roof in scale, form, location and materials to ensure compliance 
with C6 of Section 1.4 of the DCP.  
 
Setback: 
 
The proposed setback and angles of the rear 3 storey building does not relate to, and is at 
odds with, the established setbacks within both Lilyfield Road and Burt Street. The setbacks 
and angles of the rear building require redesign so that the building responds to, respects 
and is orientated to both street frontages. Stepping may be incorporated to help achieve 
complementary setbacks.  
 
Design: 
 
Window openings and proportions of the corner building do not match with the existing, e.g. 
window at the western end of the northern elevation is shown as the same size as the 
adjacent window, which it is not and shows the door on the ground floor as a window. 
Existing door and window openings are to be retained. A Demolition plan and the drawings 
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need to be amended to correctly show the existing openings and annotated appropriately to 
indicate proposed changes to existing openings and new openings.  
 
The proposal shows a battlement treatment to the parapet of the single storey component on 
the northern elevation. This is not appropriate for the modest scale and simple, unadorned 
nature of the architecture requires removal. The chimney coping is not shown in the 
elevations correctly. 
Large expanses of glass as proposed are not to be used in areas visible from the public 
domain. Openings, some of which are horizontal in proportion, should be vertically 
proportioned, employing traditional design (timber sash or French doors) and materials 
(timber frame). Colorbond “Basalt” proposed for the door and window frames is not 
acceptable. Primacy must be given to masonry/solid elements rather than glazed areas in 
the façade treatment. Glazed balustrades are not supported for balconies to ensure 
compliance with C13 of Section C2.2.5.2 of the DCP. 
 
Private Open Space:  
 
Private open space areas are proposed within the footprint of the corner building. This is not 
supported as it is not characteristic of the architectural style of the building, nor that of the 
HCA. It will result in the loss of original building fabric, which is not consistent with C2 and 
C3 a. of Section 1.4 of the DCP. The proposal is to be redesigned so that private open 
space is located outside the footprint of the existing building.  
 
Materials: 
 
Materials, finishes, textures and colours must be appropriate to the historic context. 
Reflective wall cladding is not acceptable. Materials must be similar to the characteristic 
materials, finishes, textures and colours of the original contributory buildings within the 
streetscape.  
 
The External Finishes and Materials Schedule shows a mix of materials including light 
weight cladding and rendered and painted walls. The proposed colours of Dulux “Ecru”, 
“Ecru Half” and “Balsa Stone” are generally acceptable, as they are earthy tones that are 
complementary to colours used on contributory buildings in the area. Wall cladding is not an 
appropriate material as it is not sympathetic to other materials used for walls in the area. 
These are to be replaced with rendered, painted, masonry, or timber weatherboards. 
Proposed colours for the cladding, including and concrete panels and “Windspray” is not 
complementary to the streetscape and is to be replaced with the proposed earthy tones. 
 
Colorbond “Woodland Grey” for the roof, fascia and gutters is not supported as it is too dark 
in tone. Roof sheeting is also required to be a traditional corrugated steel profile. A revised 
colours and materials schedule will need to be submitted for consideration with the above 
amendments. 
 
Conclusion: 
 
The proposal is not acceptable from a heritage perspective as it will detract from the heritage 
significance of the Easton Park Heritage Conservation Area and the Lilyfield Road and Burt 
Street streetscapes. Therefore it is considered that the proposal in its current form is 
substantially non-compliant with C1.0 General Provisions, C1.1 Site and Context Analysis 
C1.3 Alterations and additions, C1.4 Heritage Conservation Areas, C1.5 Corner Sites and 
Heritage Items, C2.2.5.2 Easton Park Distinctive Neighbourhood and C3.1 Residential 
General Provisions and should be refused. 
 
C1.7 Site Facilities and D2.3 Residential Development 
 



Inner West Local Planning Panel ITEM 6 
 

PAGE 304 

In its current form, there is no direct assess from Unit 2 to reach the waste storage area. The 
occupants will need to utilise the footpath on Burt Street to enter the lobby area to access 
the storage area - this is considered to be inconsistent with C7 f. within easy access for all 
dwellings and to the collection point under D2.3 Residential Development and is considered 
to be a poor design solution. 
 
Any future applications should provide direct and convenient access within the site itself for 
the transportation of waste and recycling from each dwelling to the waste and recycling 
storage area. 
 
C1.9 Safety by Design and C3.8 Private Open Space 
 
In this regard, concerns are raised in relation to the safety of private open spaces of the 
ground floor units, in particular the private open space to Unit 2. It is considered that in its 
current form, it would be not be difficult for intruders to enter the private open space and it is 
considered that there are insufficient levels of visual privacy to the space to ensure it will be 
suitable for passive recreation by the residents and thus is contrary to C5 of C3.8 Private 
Open Space. 
 
C1.11 Parking 
 
The following parking rates are applicable to the proposal: 
 

 
 
Note: When calculating parking spaces numbers, you are to use the next whole number (i.e. 
if the parking rate for a land use is calculated to be 2.3 spaces, the physical number of 
spaces to provide in a development is 3 spaces). 
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The proposal consists of 3 x 1 Bedroom unit (1 Car space) and 3 x 2 Bedroom Units (1.5 car 
space), and therefore, would require a minimum of 4 parking spaces (3 residential and 1 
visitor car space). If the application was approved, one of these spaces must be clearly 
marked as a visitor parking space. The reliance on on-street parking for visitor car parking is 
not acceptable. 
 
The proposal does not provide any motorcycle or bicycle parking facilities and therefore the 
proposal does not comply with C18 and C23 of this part. 
 
It is also noted that the following issues in relation to car parking that have been remains 
unresolved: 
 

 Access between both carparks/ garages and the dwellings must be provided internal 
to the property, not via the public footpath. This will require reconfiguration of the 
access to/from parking spaces 1 and 2. 

 Where the drop adjacent to the end of the parking module(s) exceeds 600mm, 
structural barriers must be provided. Where the drop is between 150-600mm, wheel 
stops must be provided. 

 
C1.14 Tree Management 
A review of the submitted Stormwater Management Plan - Site /Ground Floor Plan, DWG 
No. D2, dated 31/05/2018 and Proposed Ground Floor Plan, prepared by Shoba Designs, 
dated 19/01/2018, has raised concerns in relation to several prominent street trees that may 
potentially be impacted by the proposal. 
 
The applicant is requested to engage the services of an AQF level 5 consulting arborist to 
prepare a Arboricultural Impact Assessment, investigating how the proposed new driveway 
setback and trenching for storm water system shown on submitted plans may impact trees 
on Council land. 
 
In addition to the above and in accordance with PREDA advice provided on the 2 February 
2017, a detail Pruning Specification and Tree Protection Plan are to be provided with any 
future application.  
 
Clause C3.13 - Conversion Of Existing Non-Residential Buildings of LDCP 2013  
The objectives of the cause seeks to encourage the adaptive re-use of non-residential 
buildings for residential uses that: 
 
a) retain heritage value of the building; 
b) maximise the environmental benefits of recycling buildings and minimises waste; 
c) provide a high level of resident amenity; 
d) is compatible with the character of the neighbourhood and streetscape; 
e) represent high quality urban and architectural design; and  
f) does not have a significant adverse amenity impact on surrounding land. 
 
As discussed in earlier sections of the report, the proposal is not acceptable from a heritage 
or area character perspective as it will detract from the heritage significance of the Easton 
Park Heritage Conservation Area and the Lilyfield Road and Burt Street streetscapes.  
Therefore, the proposal fails to meet the objectives of this clause. 
 
E1.1.4 Flood Risk Management Report, E1.2.2 Managing Stormwater within the Site, E1.2.3 
On-Site Detention of Stormwater and E1.2.4 Stormwater Treatment 
 
Flood Risk 
The following flood risk related matters have not been addressed in the application: 
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 Any entry/access to the Burt Street frontage of the building must be raised to the 
Flood Planning Level. This will preclude the proposed arrangement where stairs are 
provided from the Burt Street footpath down to the proposed Lobby.  

 
Entry points, habitable floor levels and windows along Burt Street frontage of the site and 
Lilyfield Road frontage of the site must not be lower than 6.0m AHD and 4.9m AHD 
respectively. The current proposal is not acceptable in this regard. 

 
 The floor level of the proposed carparks/ garages must rise internally as close as 

practical to the Flood Planning Level (but no lower than the 100 year ARI Flood 
Level) in accordance with the Flood Risk Management Report. 

 
The floor level of car parking spaces along Burt Street frontage and Lilyfield Road frontages 
of the site must not be lower than 5.5m AHD and 4.4m AHD respectively. The current 
proposal is not acceptable in this regard and must be reused because critical risks to flood 
safety remains unresolved. 
 
Stormwater design/on-site detention 
 
In regards to the stormwater design that was provided, the maximum OSD offset exceeds 
10m3 and is not acceptable. The base of the OSD/OSR system must also be above 100 year 
flood level. Therefore the proposed stormwater design in its current form is not acceptable. 
E1.2.6 Building in the vicinity of a Public Drainage System 
 
The subject site is traversed by a Council stormwater drainage pipeline which would be 
adversely impacted by the proposed development. The proposal would compromise the 
functionality of the drainage system and further restrict access for its future management.  
 
Council will not support the construction of any new structures over the pipeline. The current 
proposal requires fundamental redesign to address this issue.  
 
In any future applications, the applicant may wish to consider the feasibility of relocating the 
pipeline clear of the subject property. Such a proposal would need to be supported by a 
design and calculations prepared by a suitably qualified civil engineer.  
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
The proposal is not acceptable from a heritage perspective as it will detract from the heritage 
significance of the Easton Park Heritage Conservation Area and the Lilyfield Road and Burt 
Street streetscapes. The proposal does not provide adequate motorcycle or bicycle parking, 
flooding and stormwater management issues raised remains unresolved. 
 
5(e)  The suitability of the site for the development 
 
The site is zoned R1 General Residential. It is considered that the proposal will have an 
adverse impact on the Easton Park Distinctive neighbourhood and Heritage Conversation 
Area and therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt DCP 2013 for a period of 14 days 
to surrounding properties. Objections from two properties were received.   
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The following issues raised in submissions have been discussed in this report: 
‐ Parking – see Section 5(c) – C1.11 – Car parking 
‐ Setbacks – see Section 5(c) – SEPP No. 65 – Apartment Design Guide 
‐ Height, scale and impact to streetscape – Section Section 5(c) - C1.0 General 

Provisions, C1.1 Site and Context Analysis C1.3 Alterations and additions, C1.4 
Heritage Conservation Areas, C1.5 Corner Sites and Heritage Items,  C2.2.5.2 
Easton Park Distinctive Neighbourhood and C3.1 Residential General Provisions 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Our house is the only property adjoining the development. If demolishing goes ahead we will 
have to be informed and consulted about when this is to take place.   Our property will be 
exposed and privacy and security will be an issue. We also have an established garden that 
will have to be considered. 
Comment: If the application was approved, standard conditions will be recommended in 
relation to demolition (which includes conditions about notifying neighbours prior to 
demolition), construction and management plan, temporary fencing during works, hours of 
construction etc. However, the application is not supported for other reasons outlined in the 
report.  
 
Privacy is an issue as the units will overlook our garden and balcony. The communal area 
will also be an issue as it will be right next to the 2 bedrooms downstairs. If groups of people 
congregate in this area it would be a noise issue. It is unclear how high the fence will be 
between the two properties at this point. Ideally the communal area should be at the back of 
the property on Burt Street.  
Comment: As discussed above, the application is recommended for refusal. If the 
application was approved, conditions would be imposed to restrict the sightlines from the first 
and second floor windows on the western elevation. Any future applications should provide a 
compliant communal open space and consider relocating the communal open space away 
from the area within the vicinity of the west adjoining neighbour’s bedroom windows to 
minimise the amenity to the adjoining property. 
 
Parking is a big issue in this area. Paragraph 2.3 of the Parking Impact Report states there is 
low demand for on street parking, this is not the case. Parking for residents has only been 
rectified due to the council imposing a 2 hour limit for non-residents, previous to that it was 
very difficult for residents to park anywhere near their homes. The parking entry should only 
be from Lilyfield Rd not Burt Street. If only 4 parking spaces are provided for 6 units then that 
could mean up to 8 more cars parked on the street. With the driveway taking up space as 
well. No more street parking should be taken away on Burt Street.  
Comment: The issues in relation to parking and parking rates are discussed in an earlier 
section of the report. The proposal achieves compliance with the required parking rates for 
cars (subject to one of these spaces be converted to a visitor car space), however it would 
fail to be compliant with motorcycle and bicycle requirements which is one of the reasons 
that the application is recommended for refusal. 
 
There should be a set back between the two properties especially if the communal area is to 
stay where it is. I have looked at other developments in the area and if a building is to be 
demolished, a set back from the border of the adjoining property is usually required. Our 
back garden already receives a lot of shade, this will only increase with this development. 
Comment: The Apartment Design Guide requires the proposed buildings to be setback a 
distance of 6 metres from the side boundary but does not set a minimum requirement for 
communal open space to be setback from side boundaries. However, any future application 
should provide a compliant communal open space and consider relocating the communal 
open space away from the area within the vicinity of the west adjoining neighbour’s bedroom 
windows to minimise the amenity impacts to the adjoining property. 
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The development overall seems to be oversized for the block of land. The nature of Burt 
Street is being dramatically changed with overdevelopment at the moment. The façade of 
our house is an old fashion shop front which we have tried to keep in original condition. The 
height of the development looks like it will overwhelm our house as well as the few small 
scale tradesmen and workers cottages that survive on Burt Street.  
Comment: As discussed in earlier sections of the report, it is agreed that the proposed floor 
space ratio and three storey form is not considered to be compatible with the 
Neighbourhood.  
 
We live on 5 Burt Street. For the plans provided it is difficult to perceive the height of the 
proposed development against the existing neighbouring properties, the shade diagrams do 
not show impact to properties along Burt Street, only the neighbouring property. Please can 
you request a elevation plan with existing buildings and more detailed shade mapping so we 
can be comforted the size and scale of the development does not impact the levels of light 
into our property, this is a concern as we only have east facing windows in the living area our 
property. We also have concerns regarding privacy and noise (being overlooked by 
windows/balconies) and how this type of development seems out of keeping with the 
requirements of the Easton Park Conservation plan. 
Comment: Given the orientation and the location of 5 Burt Street and as the proposed units 
are setback 6 metres from the western boundary, the proposal will not have any adverse 
impacts in relation to solar access or visual privacy to No. 5 Burt Street. However, the form 
and scale of the proposal is considered to be incompatible with the Easton Park heritage 
conservation area and is one of the reasons that the application is recommended for refusal. 
In addition, Ausgrid had made the following comments: 
 
“Ausgrid consents to the above mentioned development subject to the following conditions:- 
 

Proximity to Existing Network Assets  
Underground Cables 
There are existing underground electricity network assets in on site. Special care 
should also be taken to ensure that driveways and any other construction activities 
within the footpath area do not interfere with the existing cables in the footpath. 
Ausgrid cannot guarantee the depth of cables due to possible changes in ground 
levels from previous activities after the cables were installed. 
Hence it is recommended that the developer locate and record the depth of all known 
underground services prior to any excavation in the area. 
Safework Australia - Excavation Code of Practice, and Ausgrid's Network Standard 
NS156 outlines the minimum requirements for working around Ausgrid's 
underground cables.” 

 
Comment: If the application was supported, the above would have been added to the 
determination notice as advisory notes. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest as:  
 

 Insufficient communal open space had been provided for the enjoyment of future 
residents on the site. This is directly as a result of the breach of site coverage 
controls. 

 The development in its current form is considered to be incompatible with the desired 
future character of the neighbourhood and the Easton Park heritage conservation 
area. 
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 The bulk and scale of buildings had not been minimised and the three storey 
proposal is not considered to be compatible with the scale with the retained existing 
and surrounding buildings.  

 The proposal had not demonstrated issues to flood risk and stormwater design had 
been resolved. 

 The proposal would compromise the functionality of a public drainage system and 
further restrict access for its future management. 

 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
‐ Heritage Officer 
‐ Development Engineer 
‐ Landscape 
 
6(b) External 
 
The application was not required to be referred to any external bodies. 
 

7. Section 7.11 Contributions  
 
The carrying out of the proposed development would result in an increased demand for 
public amenities and public services within the area. A condition requiring that 7.11 
contributions to be paid should be imposed on any consent granted. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. The development will result significant impacts on the streetscape and heritage 
conservation area, does not provide adequate motorcycle and bicycle parking and flood and 
stormwater issues had not been resolved. The approval of the application would not be in 
the public interest and in view of the circumstances, refusal of the application is 
recommended. 
 

9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979,, refuse the Development Application No. D/2018/585 for demolition of existing rear 
building on the site, adaptive reuse of existing building at the front of the site on the corner of 
Lilyfield Road and Burt Street and additions and alterations to that building to provide a 
residential flat building comprising six (6) dwellings, and associated works, including parking, 
landscaping and communal open space at 59 Lilyfield Road, Rozelle for the following 
reasons.  
 
1. The proposed development is inconsistent and / or has not demonstrated compliance 

with the requirements of State Environmental Planning Policy No. 65 – Design Quality 
of Residential Apartment Development (SEPP 65) , pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979: 

 
a) Principle 1: Context and neighbourhood character 



Inner West Local Planning Panel ITEM 6 
 

PAGE 310 

b) Principle 2: Built form and scale 
c) Principle 3: Density 
d) Principle 5: Landscape 
e) Principle 6: Amenity 
f) Principle 8: Housing diversity and social interaction 
g) Principle 9: Aesthetics 
h) Communal and Open Space requirements of the Apartment Design Guide 
i) Visual Privacy/Building Separation requirements of the Apartment Design Guide 

 
2. The proposed development is inconsistent and / or has not demonstrated compliance 

with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979: 

 
a) Clause 1.2 of the Leichhardt Local Environmental Plan 2013 – Aims of the Plan; 
b) Clause 2.3 – Zone objectives and Land Use Table 
c) Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
d) Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
e) Clause 5.10 – Heritage conservation; and 
f) Clause 6.11 – Adaptive reuse of existing non-residential buildings in Zone R1 

 
3. The proposed development cannot be approved as it breaches the maximum Site 

coverage of 60% of site area by 17% as stipulated by Clause 4.3A(3)(a) under 
Leichhardt Local Environmental Plan 2013. 

 
4. The proposed development cannot be approved as it breaches the minimum 

Landscaped Area of 20% of site area by 44% as stipulated by Clause 4.3A(3)(b) under 
Leichhardt Local Environmental Plan 2013. 

 
5. The proposed development cannot be approved as it breaches the Floor Space Ratio 

of 0.7:1 by 49% as stipulated by Clause 4.4) under Leichhardt Local Environmental 
Plan 2013. 

 
6. The proposed development cannot be approved as it results in adverse heritage 

impacts on the conservation area in terms of fabric, setting, forms, bulk and scale  and 
materials contrary to Clause 5.10 under Leichhardt Local Environmental Plan 2013, 
pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 
1979. 

 
7. The proposed development cannot be approved as it as it fails to achieve the 

precondition of Clause 6.11 under Leichhardt Local Environmental Plan 2013, 
pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 
1979. 

 
8. The proposed development is inconsistent and / or has not demonstrated compliance 

with the following provisions of Leichhardt Development Control Plan 2013, pursuant 
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 

 
a) Clause B1.1 – Connections Objectives;  
b) Clause C1.0 – General Provisions;  
c) Clause C1.1 – Site and Context Analysis;  
d) Clause C1.3 – Alterations and Additions; 
e) Clause C1.4 – Heritage Conservation Areas and Heritage Items;  
f) Clause C1.5 – Corner Sites; 
g) Clause C1.7 Site Facilities; 
h) Clause C1.9 Safety by Design; 
i) Clause C1.11 Parking 
j) Clause C1.14 Tree Management 
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k) Clause C2.2.5.2 Easton Park Distinctive Neighbourhood 
l) Clause C3.1 – Residential General Provisions; 
m) Clause C3.8 Private Open Space 
n) Clause C3.13 Conversion of Existing Non-Residential Buildings 
o) Clause D2.3 Residential Development 
p) Clause E1.2.2 Managing Stormwater within the Site  
q) Clause E1.2.3 On-Site Detention of Stormwater  
r) Clause E1.2.6 Building in the vicinity of a Public Drainage System 
s) Clause E1.3.1 Flood Risk Management 
 

9. The proposal will result in adverse environmental impacts in the locality, pursuant to 
Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979. 

 
10. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
11. The public submissions raised valid grounds of objection and approval of this 

application is considered contrary to the public interest, pursuant to Section 4.15 (1)(d) 
and (e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Reasons of Refusal 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance for Heritage 
Conservation Area 
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Attachment E – Draft Conditions 
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