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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/586  
Address 2 School Street, Balmain East 
Proposal Alterations and additions to existing heritage listed dwelling-

house, and associated works, including tree removal. 
Date of Lodgement 6 November 2018 
Applicant Oikos Architects 
Owner Ms M Chow 
Number of Submissions One (1) 
Value of works $190,000.00 
Reason for determination at 
Planning Panel 

Heritage Item 

Main Issues Streetscape, 
Works to Heritage Item 

Recommendation Approval subject to conditions of consent 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance 

LOCALITY MAP 

Subject Site Objectors 
N 

Notified Area Supporters 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing dwelling at 2 School Street, Balmain East.  The application was 
notified to surrounding properties and one submissions received. 
 
The main issues that have arisen from the application include:  
 

 The appropriateness of the proposed southeast lateral extension  
 Visual privacy  
 Heritage Conservation Plan 
 Rear boundary setback 

 
The proposed non-compliances are generally acceptable, subject to design change 
conditions to ensure the proposed works are in-line with the existing dwelling house. The 
proposal is therefore recommended for approval, subject to design change conditions 
requiring any extension to be in-line with the existing dwelling.  
 

2. Proposal 
 
The current proposal seeks consent for alterations and additions to an existing heritage 
listed dwelling-house, and associated works, including tree removal. In particular the 
application seeks consent for the following works:  
 

- Minor demolition of existing walls to accommodate the proposed addition  
- Construction of a new entry/sun room to the southern elevation  
- Construction of a new fourth bedroom and balcony to the first floor southern elevation  
- Installation of a new gutter and roof associated with the proposed additions  
- Removal of an existing on-site tree on the southern boundary of the site   

 

3. Site Description 
 
The site of Kaikoura is known as No. 2 School Street Balmain East, being Lot 2 of  
DP870300. The site is on the corner of School Street and Gallimore Avenue. The site is 
roughly square with a large segmented curved boundary on the south eastern boundaries. 
The site faces northeast. The area of the site is 307.2 sqm with a frontage of approximately 
15.0 m onto Gallimore Avenue. The site also faces toward the north-western edge of the 
Sydney CBD on the Eastern side with substantial views due to its elevated location. 
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Picture 1 Site Photo – Aerial Photo with site identified 

 
Picture 2 Site Photo – School Street frontage 
 
The site currently supports a two storey brick dwelling, which is identified as an item of local 
heritage significance within the Leichhardt Local Environmental Plan 2013. The subject 
dwelling is raised about 2.5m above the Gillimore Avenue at the front. The neighbouring 
School Street (on the southern boundary of the site) has been incorporated into the 
playground area of Nicholson Street School.   
 
To the northwest of the site is No. 2A, an adjoining terrace styled house built in 1993. 
Opposite Kaikoura is a waterfront property at No. 7 Gallimore Avenue, which has recently 
undergone a significant renovation. To the southeast on the lower side of Gallimore Avenue 
are several large blocks of apartments built in the 1960's. Other development along 
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Gallimore Avenue includes several early colonial houses that are scheduled heritage items 
as well as a mixture of new and old residential developments. 
 
The following trees are located on the site and within the vicinity. 
 

‐ Syzygium Sp (Lillypilly) Located in the garden bed along the rear boundary 
‐ Cupressus x leylandii (Leyland Cypress) Located on School Street frontage  

 
Heritage Significance  
 
The Statement of Significance describes  Kaikoura as: 
of local historic, aesthetic and technological significance as a good and intact example of a 
Victorian stone and brick dwelling initially constructed in the early 1840s. Despite additions 
the building [it] retains a sense of its early form and character as it presents to the street 
frontages, particularly stone and rendered brick facades, brick chimneys, attic and roof form 
and open verandah and balcony. The building occupies a prominent and elevated site and 
makes a makes a positive contribution to the School Street and Gallimore Avenue 
streetscapes. 
 
The heritage management recommendations for the heritage item: 
 
It is recommended that: - the existing two storey and attic scale, form, and character of the 
building particularly stone and rendered facades, face brick chimneys, roof form, open 
verandah, balcony and simple pattern of openings be retained and conserved; - the face 
stone ground floor facades should be retained and conserved and remain face stone. 
Elements that have been previously painted such as the rendered first floor facades of the 
main building and timberwork should continue to be painted in appropriate colours; - the face 
brick chimneys should be retained and conserved and remain face brick; - the verandah and 
balcony and associated decorative elements should be retained and conserved and should 
remain open; - the existing roof form of the verandah and main roof should be retained and 
conserved; - no new openings should be made in the south eastern and eastern (front) 
façades; and - any additions or alterations should be restricted to the rear of the building. 
 

4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision  
D/2004/84 Ground and first floor alterations and 

additions to rear of existing dwelling. 
Refused 

D/2005/600 Alterations and additions to an existing 
dwelling. 

Approved 

D/2008/72 Construction of a carport to the side of 
property.. 

Approved 

D/2017/434 Landscape works to the front garden of 
the property. 

Approved 

D/2017/474 Internal and external alterations and 
repairs to existing residence. 

Approved  
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Surrounding properties 
 
Application Proposal Decision 
D/2000/846 2A School Street to the north - 

landscaping works to the front and rear 
of the existing dwelling. 

Approved 

D/2015/472 Substantial alterations and additions to 
the existing dwelling, including new 
pool, and reconstruction of existing 
garage and boat shed. 

Approved on 
Appeal  

 
4(b) Application history  
 
Not applicable.  
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 Leichardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
the site is, or can be made, suitable for the proposed land use prior to granting consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate has been submitted with the development application. The BASIX 
certificate lists measures to satisfy BASIX requirements which have been incorporated in the 
proposal.  
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
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of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environmental, the 
natural environment and open space and recreation facilities.  
 
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
Clause 1.2 Aims of the Plan 
Clause 2.3 Zone Objectives and Land Use Table  
4.3A Landscaped Area for residential development in Zone R1  
4.3A (3)(b) Site Coverage for residential development in Zone R1 
4.4 Floor Space Ratio 
Clause 5.10 Heritage Conservation  
 
The following table provides an assessment of the application against the development 
standards: 
 

Leichhardt Local Environmental Plan 2013 

Clause No. Clause Standard Proposed Compliance 

4.3 Height of buildings N/A N/A N/A 

4.4 Floor space ratio 0.8:1 (245.6m2) 0.77:1 (235.9m2) Yes 

4.3A Landscaped Area 20% minimum (61.4m2) 23% (69m2) Yes 

4.3A (3)(b) Site Coverage 60% (184.2m2) 39% (120.6m2) Yes 

5.10 Heritage 
Conservation 

Kaikoura at No. 2 Short Street, including  interiors, is listed as a local Heritage 
Item and is located within the Balmain East Heritage Conservation Area. Kaikoura 
is also located with the Balmain East Distinctive Character Area. 

5.10(4) Effect of proposed 
development on 
heritage significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This subclause applies 
regardless of whether a heritage 
management document is prepared 
under subclause (5) or a heritage 
conservation management plan is 
submitted under subclause (6). 

The proposal has 
been reviewed by 
Council’s Heritage 
Advisor who outlined 
no objection subject 
to inclusion of design 
change conditions, to 
ensure protection of 
heritage significance. 
These conditions 
have been 
incorporated. This is 
discussed below in 
the assessment 
section.  

Yes, subject to 
design change 
conditions 
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5.10(5) Heritage assessment The consent authority may, before 
granting consent to any development: 
 
(a) On land on which heritage item 

is located, or 

 
(b) On land that is within a 

heritage conservation area, or 

 
(c) On land that is within 

the vicinity of land referred to in 
paragraph (a) or (b), 

 
Require a heritage management 
document to be prepared that assesses 
the extent to which the carrying out of 
the proposed development would affect 
the heritage significance of the heritage 
item or heritage conservation area 
concerned. 

Appropriate 
documentation has 
been submitted 
including a heritage 
impact statement, 
which has been 
reviewed and 
accepted by 
Council’s Heritage 
Advisors  

Yes 

 
5(b) Draft Environmental Planning Instruments 
 
Draft Environment SEPP (Environmental) 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system.  
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Not applicable 
B3.1 Social Impact Assessment  Not applicable 
B3.2 Events and Activities in the Public Domain (Special Events)  Not applicable 
  
Part C  
C1.0 General Provisions Yes 
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C1.1 Site and Context Analysis Yes 
C1.2 Demolition Not Applicable  
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes – subject to 

conditions – see 
assessment below 

C1.5 Corner Sites Yes 
C1.6 Subdivision Not applicable 
C1.7 Site Facilities Yes 
C1.8 Contamination Not applicable 
C1.9 Safety by Design Not applicable 
C1.10 Equity of Access and Mobility Not applicable 
C1.11 Parking Yes - existing parking 

retained  
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain Not applicable 
C1.14 Tree Management Yes – see 

assessment below 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.2 Balmain East Distinctive Neighbourhood  Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Not applicable 
C3.5 Front Gardens and Dwelling Entries  Not applicable 
C3.6 Fences  Not applicable 
C3.7 Environmental Performance  Not applicable 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes – see below 
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  Not applicable 
C3.14 Adaptable Housing  Not applicable 
  
Part C: Place – Section 4 – Non-Residential Provisions Not applicable 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management  Yes 
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Not applicable 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  Not applicable 
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E1.1.5 Foreshore Risk Management Report  Not applicable 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Not applicable 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Not applicable 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  Not applicable 
E1.3 Hazard Management  Not applicable 
E1.3.1 Flood Risk Management  Not applicable 
E1.3.2 Foreshore Risk Management  Not applicable 
  
Part F: Food Not applicable  
  
Part G: Site Specific Controls Not applicable  
 
The following provides discussion of the relevant issues: 
 
Part 4.5 Setback north west elevation 
 
The control requires a 1.7 metre setback for the north western wall given its height of 6 
metres.  The proposal entails a nil boundary setback and therefore does not comply with the 
numerical requirements.  Notwithstanding, the non-compliance is considered to be 
acceptable for the following reasons:  
 

‐ The proposed addition is in line with the existing nil boundary side setback currently 
utilised by the dwelling  

‐ The pattern of development within the streetscape is not compromised through the 
acceptance of the reduced setback  

‐ The development will not result in amenity impacts to adjoining properties due to its 
location and relationship to the neighbouring playground for Nicholson Street School. 
Impacts of solar access loss, bulk/scale and privacy are considered minimal because 
of this relationship to the playground.  

‐ Reasonable access is retained for necessary maintenance of adjoining properties.  
 
With regards to setbacks to the southern elevation, these have been assessed below under 
the title heritage.  
 
Heritage Streetscape Setbacks 
 
Generally the proposal to enlarge the link meets the aims of the controls for Heritage Items 
and Heritage Conservation areas. Whilst the proposal generally meets these aims, it does 
not meet all of the specific DCP controls for Heritage Items or the management requirements 
for this Heritage Item as the proposed additions are not confined to the rear.  
 
The DCP controls for Heritage Items and Heritage Conservation Areas require that 
 

C3   Development of Dwellings within Heritage Conservation Areas must: 
a. not include the demolition of the internal walls and roof form, including 
any existing chimneys, of the front two rooms of the dwelling. 
b. retain the major roof form, scale and materials of the existing structure 
as described in (a) 
c. be for a rear addition which does not dominate the existing building or 
substantially change the relationship of the building to the street when 
viewed from the street. 
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d. retain significant established gardens and plantings, including early 
fences. 
 

The rear of the proposal as it stands projects beyond the sandstone wall of the side 
(southern) elevation of the 1840s cottage at both ground floor and first floor level and will be 
visible in the streetscape. To lessen the impact on the streetscape the rear addition, 
including any balconies, should not extend past the line of the existing sandstone wall to the 
south east elevation of the Heritage Item Kaikoura.  
 
This would entail reducing the southward extent of the sunroom and Bedroom 4 by 
approximately 300 – 400mm.A design change condition requiring compliance with this point 
has been recommended for the consent.  
 
Bathroom Opening  
 
A new opening is proposed for a bathroom exhaust at the first floor level. This opening is 
proposed in the south eastern elevation and will be visible in the streetscape. This opening 
is expected to detract from the heritage significance of the dwelling and surrounding 
streetscape. To ensure the heritage significance is retained a condition requiring this 
opening not to be visible on this elevation has been recommended for the consent. 
 
One way that this may be achieved is through utilising the chimneys to exhaust the 
bathrooms, alternatively the bathroom could be vented to the rear roof slope. An 
appropriate condition has been recommended. 
 
Heritage Conservation Plan 
 
The provisions for the Balmain East distinctive neighbourhood require that:  
 

New or altered buildings should be sympathetic to the conservation values 
of the area: 
a. in this regard all structures built prior to 1850 are rare and should be 
conserved. No alterations shall be approved to significant buildings without 
detailed assessment and recording by a heritage specialist. Where visible 
from the public domain, visual access shall be retained. New structures 
shall follow Burra Charter Principles in terms of an interpretive response, 
and shall be deferential, but not imitative; 
 

Whilst recent DA approvals have provided assessment of the heritage impact to the site, a 
detailed recording of changes has not occurred. 
 
In this instance Council holds concerns that the incremental changes to this heritage item 
(this is the third set of changes to the house within two years) will not be readily 
distinguished from the original heritage significant elements. 
 
It is recommended that the applicant be required to prepare documentation detailing all of 
the recent changes made internally and externally to this heritage item. 
 
In particular the dates of replacement or any new joinery, flooring and sandstone paving 
that has been installed is to be included on record drawings. 
 
 An appropriate condition requiring this to be undertaken has been recommended for the 
consent.  
 
Visual Privacy  
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In response to public exhibition of the development application, Council received a 
submission that raised concerns relating to visual privacy and the proposed removal of an 
existing tree/ installation of a balcony on the first floor. 
 
Council has undertaken a site inspection and determined that the development is likely to 
result in minor impacts of visual privacy loss for neighbouring residents. In this instance the 
proposed windows for the new bedroom 4 and new balcony overlook the public domain and 
School Street, as well as the secondary outdoor living space for 28 Gallimore Avenue.  
 
Analysis of the neighbouring 28 Gallimore Avenue has highlighted minimal openings to the 
side elevation, with the greatest impacts of visual privacy loss occurring to elements which 
already face the public domain and should be expected to receive a reduced level of visual 
privacy. The proposal at 2 School Street maintains existing levels of privacy to 28 Gallimore 
Avenues rear and primary outdoor space, which is considered to be more significant than 
the terrace area at the front, within the public domain. The nature of the proposed addition at 
2 School Street is positioned so that direct views into the front glazed element at 28 
Gallimore will not be readily achievable.  
 
In this instance the proposed openings for 2 School Street are appropriately positioned to 
avoid direct sightlines and ensure reasonable amenity for future occupants.   
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with the Leichhardt Development Control Plan 
2013 for a period of 14 days to surrounding properties.  A total of one (1) submission was 
received.   
 
The following issues raised in submissions have been discussed in this report: 

‐ Privacy implications from the new balcony – see Section 5(c) 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
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‐ Heritage Officer – Council’s Heritage Officer has reviewed the proposal and requested 
design change conditions/additional heritage management documentation. These 
matters are explored above with the assessment section of the report. Appropriate 
conditions have been recommended for the consent.   
 

‐ Landscape Officer – Council’s Landscape officer has reviewed the proposal and raised 
no objection to the proposed tree removal to enable the construction of a sunroom and 
bedroom 4 extension. In this instance Councils Landscape Officer outlined that the tree 
subject to removal is unlikely to survive the proposed construction works. The tree 
identified for removal is not considered to be significant and does not provide a 
substantial contribution to the streetscape. Council’s landscape officer has outlined 
conditions of consent, requiring the planting of replacement trees on-site, this will 
requiring the planting of a new more significant on-site tree in a more sustainable 
location.  

 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan and Leichhardt Development Control Plan 2013. The 
development will not result in any significant impacts on the amenity of adjoining premises 
and the streetscape. The application is considered suitable for approval subject to the 
imposition of appropriate conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel, exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979 and grant consent for development application D/2018/586. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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