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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2023/0863 
Address 27 Moonbie Street SUMMER HILL   
Proposal Alterations and additions to existing building to convert it into 

a single dwelling house. Construction of a detached garage 
and secondary dwelling structure. 

Date of Lodgement 19 October 2023 
Applicant Ms Adele T Walsh 
Owner Mr Joseph Rossi 

Ms Adele T Walsh 
Number of Submissions Initial: 1 

After Renotification: 0 
Cost of works $835,000.00 
Reason for determination 
at Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues Section 4.6 request to vary the minimum site area under the 
Housing SEPP 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to the existing building to convert it into a single dwelling house and construction of 
a detached garage and secondary dwelling structure at 27 Moonbie Street, Summer Hill.  
 
The application was notified to surrounding properties and one submission opposing the 
proposed development was received in response to the initial notification. 
 
Following the preliminary assessment, Council issued a Request for Further Information (RFI) 
letter and amended plans and additional information was provided. The application was 
renotified, and no submissions were received in response. 
 
The main issues that have arisen from the application include:  
 

• Section 4.6 request to vary the minimum site area under the Housing SEPP 
• Built form and streetscape character of secondary dwelling and garage structure 

 
Despite the items noted above, the proposal was amended during the assessment of the 
application, and it is considered the amendments result in a proposal that generally complies 
with the aims, objectives, and design parameters contained in the relevant State 
Environmental Planning Policies, Inner West Local Environmental Plan 2022, and 
Comprehensive Inner West Development Control Plan 2016 (DCP 2016) for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable. 
 
The application is suitable for consent subject to the imposition of appropriate terms and 
conditions. 
 
2.   Proposal 
 
The application seeks development consent for alterations and additions to the existing 
building to convert it into a single dwelling house as well as construction of a detached garage 
and secondary dwelling structure. 
 
Specifically, the proposal involves the following works: 
 

• Demolition of external stair to north of existing building; 
• Demolition of rear skillion roof and structure at rear of building and reinstatement with 

new external walls, incorporating doors and windows and new floors at both levels; 
• External demolition of miscellanoeus paths, paving and fencing; 
• Removal of existing upper verandah balustrade and reinstatement with wrought iron 

balustrade; 
• Removal of existing aluminium windows and replacement with timber framed windows; 
• Internal demolition of some walls and partial demolition of a wall to provide a new 

opening;  
• Demolition of bathrooms and kitchens on both levels; 
• Internal reconfiguration of the existing building to incorporate: 

o At ground floor level – living/ dining area, kitchen, bedroom, study, laundry, 
bathroom and stairway to access first floor; 
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o At first floor level – three bedrooms, walk in robe and ensuite, bathroom and 
storage;  

• Construction of a new first floor balcony to rear of existing building; 
• Construction of a new timber pergola to rear of existing building over a new terrace 

and hardstand car space; 
• Use of the primary building as a single occupancy;  
• Demolition of the existing detached garage; 
• Construction of a new garage and secondary dwelling structure in the south west 

corner of the site, incorporating:  
o At ground level – a single garage, kitchen/dining and living area with stair to 

access the upper floor; 
o At the upper level – two bedrooms and a bathroom in an attic form; 

• Construction of a covered verandah to rear of garage and secondary dwelling; 
• Removal of seven trees from the subject site;  
• Construction of a new front fence and gate to Moonbie Street and new fencing and 

driveway gate to Regent Street; and 
• Miscelleneous external works including landscaping, and garden walls. 

 
3.   Site Description 
 
The subject site is located on the south eastern corner of Moonbie Street and Regent Street, 
Summer Hill.  
 
The site consists of one allotment and is generally rectangular shaped with a total area of 
389.7sqm and is legally described as Lot B in DP 416309. 
 
The site has a primary frontage to Moonbie Street of 15.24 metres and a secondary frontage 
to Regent Street of approximately 25.61 metres.  
 
The site supports an original two storey, brick building which was formerly a neighbourhood 
corner shop, with a terrace style two storey dwelling attached to the north. The building has 
been altered at some time in the past to create a dwelling occupying the entire ground floor 
and a separate dwelling occupying the entire first floor. The ground floor dwelling is accessed 
through the original entry to the terrace and the first floor is accessed via an external stair to 
the north of the terrace. The site has two driveway crossovers on Regent Street. One driveway 
accesses the hardstand area to the west of the residential building and the other driveway 
accesses the timber framed garage located in the south west corner of the site.   
 
The adjoining properties support a range of residential uses, including single and double 
storey dwellings and residential flat buildings. Summer Hill Pre School is located diagonally 
opposite the site on the corner of Moonbie Street and Lorne Street. There is an Ausgrid asset 
in the form of an electrical substation located adjacent to the site at 22 Regent Street.  
 
The site is located in the vicinity of a number of locally listed heritage items and the Trafalgar 
Square, Summer Hill Heritage Conservation Area is located to the south of the site, on the 
opposite side of Regent Street. 
 
The following trees are located within the rear yard or northern setback of the subject site:  
 

• Tree 1 - Callistemon citrinus (Bottlebrush) 
• Tree 2 - Tibouchina spp. (Tibouchina) 
• Tree 3 - Olea europaea (Olive) 
• Tree 4 - Syzigium spp. (Lilli Pilli) 
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• Tree 5 - Acer negundo (Box Elder)  
• Trees 6 and 7 - Unidentified deciduous tree 
• Tree 8 - Ficus binnendijkii (Long-leafed Fig)  
• Trees 9 and 10 - Citrus species 
• Tree 11 - Schinus areira (Peppercorn) 
• Tree 12 – Murraya paniculata (Murraya) 

 
The following street trees are located adjacent to the site: 
 

• Tree 11 - Schinus areira (Peppercorn) – located in the road reserve on Moonbie Street 
• Tree 13 - Backhousia citriodora (Lemon Myrtle) - located between the two driveways 

on Regent Street 
 

  
Figure 1: Zoning Map of the subject site (R2 – 

Low Density Residential highlighted red). 
Figure 2: Photo of the subject site (as viewed 

from the east on Moonbie Street). 
 

  

     
Figure 3: Photo of the subject site (as viewed Figure 4: Photo of the subject site (as viewed from 

from the south east on Moonbie Street).    the west along Regent Street. 
 

4.   Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
PDA/2022/0073 Pre-Development Application - 

Proposed subdivision and development 
of the property to create two side by side 
semi-detached dwellings 

Issued 11/05/2022  

 
PDA/2022/0264 Pre-Development Application - 

Proposed subdivision and development 
of the existing property at 27 Moonbie 
Street Summer Hill 

Issued 17/10/2022 

 
Surrounding Properties 
 
None of relevance 
 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
19/10/2023 Application Lodged. 
01/11/2023 to 
15/11/2023 

Application notified. 

22/01/2024 Request for information (RFI) letter issued to the applicant requiring 
amendments or additional information to address the following: 
 

• Amendments to the design and form of the garage and 
secondary dwelling structure to address issues related to its 
size, scale and form. It was recommended that the following 
modifications be made to the garage and secondary dwelling 
structure:  

o The overall height and scale be reduced;  
o The expanse of brick wall above the garage doors be 

reduced; 
o The roof form be modified to be a traditional pitched roof 

form; 
o An attic style room (or rooms) be incorporated in any 

upper floor; and 
o Suggestions were provided as to various ways in which 

a secondary dwelling and carparking could be 
accommodated on the site, including the suggestion that 
consideration be given to proposing a single garage with 
the secondary dwelling split over two levels with an 
upper level in an attic form; 

• Section 4.6 request required to vary minimum lot size for 
secondary dwellings under the Housing SEPP; 

• The Statement of Environmental Effects to be updated to 
include assessment against the provisions for secondary 
dwellings in the State Environmental Planning Policy (Housing) 
2021; 

• Recommendation that the bar be deleted from the upper floor 
plans as (with the layout proposed) the upper floor could easily 
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be used as self-contained dwelling which is akin to a third 
dwelling on the site.  

• Design revisions to address privacy concerns; 
• Recommendation that consideration be given to Ausgrid 

requirements given the proposed works are located near the 
adjacent electrical substation; 

• Location of street tree on Regent Street to be shown on plans; 
• Advice that the Box Elder tree could be removed if required; and 
• Separate Basix Certificate for Secondary dwelling to be 

provided. 
27/02/2024 Revised plans and additional information were submitted in response 

to Council’s RFI request. The response incorporated the following: 
 

• The design and form of the secondary dwelling and garage 
structure were revised to incorporate a single garage with the 
secondary dwelling split over two levels with living area at 
ground level and an upper level in an attic form; 

• The proposed widening of the western driveway was deleted 
and the existing eastern driveway crossover was retained to 
access a hardstand car space; 

• A Section 4.6 request to vary minimum lot size for secondary 
dwellings and an updated Statement of Environmental Effects 
was provided; 

• Revisions were made to windows and a privacy screen added 
to the north of the proposed balcony on the principal dwelling 
to address privacy concerns. The balcony to the secondary 
dwelling was deleted, 

• Ausgrid requirements were considered and incorporated into 
the plans; and 

• The plans were updated to show removal of the Box Elder and 
the location of the street Tree on Regent Street. 

 
The amended plans are the subject of this assessment report 

06/03/2024 to 
20/03/2024 

In accordance with Council’s Community Engagement Strategy, the 
amended plans were required to be renotified. 

 
5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 
1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments listed below: 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
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• State Environmental Planning Policy (Housing) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
The following provides further discussion of the relevant issues:   
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Housing) 2021 
 
Chapter 3 Diverse housing, Part 1 Secondary dwellings  
 
The application seeks consent for a secondary dwelling under the Housing SEPP which 
provides controls relating to various matters including zone, subdivision, floor space ratio 
(FSR), lot size and parking requirements.  
 
The main design parameters are addressed below:  
 
Division 2 Secondary dwellings permitted with consent 
 
Section Proposal Compliance 
50 - This part applies to development 
for the purposes of a secondary 
dwelling on land in a residential zone 
if development for the purposes of a 
dwelling house is permissible on the 
land under another environmental 
planning instrument. 

The site is zoned R2 – Low Density 
Residential under the IWLEP 2022. 
Dwelling houses are permitted with 
consent. 

Yes 

51 - Development consent must not 
be granted for the subdivision of a lot.  

The proposal does not include 
subdivision of the existing site.  

Yes 
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Section Proposal Compliance 
52 (2)(a) - No dwellings, other than 
the principal dwelling and the 
secondary dwelling, will be located on 
the land.  
 

The proposal seeks consent for a 
secondary dwelling. The proposed 
alterations and additions to the 
existing building involve converting 
it into one, principal dwelling. No 
further dwellings beyond the 
principal and secondary dwelling 
are proposed.  

Yes 

52 (2)(b) - The total floor area of the 
principal dwelling and the secondary 
dwelling is no more than the 
maximum floor area permitted for a 
dwelling house on the land under 
another environmental planning 
instrument.  

A maximum FSR of 0.7:1 or 
272.79sqm applies to the land. The 
proposal results in an FSR of 0.64:1 
or 249.2sqm and complies with 
Section 4.4 of the IWLEP 2022.  

Yes 

52 (2)(c) the total floor area of the 
secondary dwelling is—  
(i) no more than 60sqm, or  
(ii) if a greater floor area is permitted 
for a secondary dwelling on the land 
under another environmental 
planning instrument—the greater 
floor area.  

The total floor area of the proposed 
secondary dwelling is 58.3sqm.  

Yes 

53 (2)(a) for a detached secondary 
dwelling a minimum site area of 
450sqm 

The total site area is 389.7sqm.  No- see  
assessment 
below under 
Section 4.6 
of IWLEP 
2022. 

53 (2)(b) the number of parking 
spaces provided on the site is the 
same as the number of parking 
spaces provided on the site 
immediately before the development 
is carried out. 

There are two existing parking 
spaces on the site. The proposal 
does not alter this arrangement. 

Yes 

 
The proposed development is consistent with Chapter 3, Part 1 of the Housing SEPP except 
for the minimum site area requirements. The development proposes a variation to the 
minimum site area required by Clause 53(2)(a) of the Housing SEPP under Section 4.6 of 
IWLEP 2022. This matter is discussed in more detail below under Section 4.6 of IWLEP 2022. 
 
SEPP (Sustainable Buildings) 2022  
 
The applicant has included BASIX Certificates as part of the lodgment of the application in 
compliance with the EPA Regulation 2021. 
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SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
 
Ausgrid provided comments with regard to the proximity of the proposed works to the existing 
electricity substation, located within the adjacent site at 22 Regent Street. The Ausgrid 
requirements have been included as a general condition in the recommendation.  
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within 
the Transport and Infrastructure SEPP. 
  
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Chapter C 
Part 4 of the CIWDCP 2016. 
 
The application seeks the removal of the following trees from within the rear and side setback 
of the subject site.  
 

• Tree 1 - Callistemon citrinus (Bottlebrush) 
• Tree 2 - Tibouchina spp. (Tibouchina) 
• Tree 3 - Olea europaea (Olive) 
• Tree 5 - Acer negundo (Box Elder) 
• Trees 9 and 10 - Citrus species 
• Tree 12 – Murraya paniculata (Murraya) 

 
Trees 1, 2, 3, 9, 10 and 12 are of small stature and insignificant within the landscape, therefore 
their removal is supported, subject to replacement planting. As such, a condition requiring a 
minimum of 1 x 200 litre size replacement tree has been included in the recommendation. 
 
Tree 5 is listed as an exempt species, therefore, no objection is raised to its removal.  
 
It is noted that there are several trees located within or on land adjacent to the subject site that 
may be impacted by the proposed works. Tree protection measures for works associated with 
the proposed development are required to ensure the long-term survival of the trees within the 
subject site and on the adjoining land.  
 
As such, conditions have been included in the recommendation regarding the Tree Protection 
Plan (TPP) for the site. Furthermore, all tree protection measures as detailed in the TPP must 
be implemented and monitored during construction and certified in writing by a Project 
Arborist. 
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Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Chapter C Part 4 of the CIWDCP 2016 subject to the imposition of 
conditions, which have been included in the recommendation of this report.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
 
• The proposal conserves and maintains the 

natural, built and cultural heritage of Inner 
West, 

• The proposal encourages diversity in housing 
to meet the needs of, and enhance amenity 
for, Inner West residents, 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory 
impact on the private and public domain. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 
R2 – Low Density 
Residential 
 

The proposal satisfies the section as follows: 
 
• The application proposes alterations and 

additions to the existing building to convert it 
into one dwelling house. Dwelling houses are 
permissible with consent in the R2 zone; and 

• The application proposes the construction of a 
secondary dwelling, which is is permissible 
with consent in the R2 Low Density Residential 
zone. 
 

The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide 
for the housing needs of the community within a 
low density residential environment.  

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to 

manage impacts which may arise during 
demolition. 

• It is noted that the Ground Floor Demolition 
Plan shows the existing vehicular crossover 
being demolished. The amended plans 
propose retention of the driveway. As such, a 
condition has been included in the 

Yes, subject 
to conditions 
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Section Proposed Compliance 
recommendation that the demolition plan be 
updated to show the retention of the driveway. 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.3  
Height of building 

Maximum 8.5m Yes 
Proposed 7m 

Section 4.4 
Floor space ratio 

Maximum 0.7:1 or 272.79sqm Yes 
Proposed 0.64:1 or 249.2sqm  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal 
has been calculated in accordance with the 
section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 53 
(2)(a) Non-discretionary development standards 
of State Environmental Planning Policy (Housing) 
2021  

See 
discussion 
below 

 
Section 4.6 – Exceptions to Development Standards  
 
As outlined above, the proposal results in a breach of the Section 53(2)(a) – Non-discretionary 
development standards – the Act, s 4.15 of the Housing SEPP 2021. 
 
The applicant seeks a variation to the non-discretionary development standards under Section 
53(2)(a) for the minimum site area of 450sqm for a detached secondary dwelling by 13.4% 
(60.3sqm). 
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
The objectives of the development standard are as follows: 
 

• The object of this section is to identify development standards for particular matters 
relating to development for the purposes of a secondary dwelling that, if complied 
with, prevent the consent authority from requiring more onerous standards for the 
matters. 

 
The objectives of the R2 Low Density Residential zone are as follows: 
 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide residential development that maintains the character of built and natural 
features in the surrounding area. 
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A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The revised design and supporting documentation demonstrate that the proposal, 
which has been designed in accordance with the objectives and controls of the LEP 
and the design guidelines for secondary dwellings as stated in the Comprehensive 
Inner West DCP 2016, would have no detrimental effect on the function and amenity 
the subject property, nor the surrounding properties. In this instance, strict compliance 
with the numerical control for minimum site area is considered unreasonable and 
unnecessary.  

• Compliance with the objectives of the Housing SEPP and also the performance criteria 
and development standards of the DCP is achieved, and therefore a better outcome is 
achieved, by allowing flexibility with regard to the non-compliance with the numerical 
control.  

• It is noted that both the applicant and Council are in concurrence that the site could 
reasonably support a secondary dwelling, subject to compliance with the LEP 
standards and DCP performance criteria. 

• The standard is noted as being non discretionary in that the intention is to prevent the 
consent authority from requiring a more onerous standard. Clause 4.15(3) of the 
Environmental Planning and Assessment Act 1979 does not prevent development 
consent being granted if a non-discretionary development standard is not complied 
with. 

• It is demonstrated that the proposal complies with the objectives of the Housing SEPP 
as well as the development standards of the LEP and the performance criteria of the 
DCP, with no material impacts upon adjoining properties and no adverse effect on the 
streetscape and the locality. 

• The proposal meets the principles of the State Environmental Planning Policy 
(Housing) 2021 (SEPP). 

• The proposal complies with the requirements of the SEPP as follows: 
o The proposal is for only a principal dwelling and a secondary dwelling;  
o The proposed gross floor area is less than that permitted under the Inner West 

LEP;  
o The total floor area of the secondary dwelling is less than 60m2. 

• The proposal has been designed with reference to the performance criteria and design 
solutions of the Development Control Plan for secondary dwellings, including: 
o The proposed setbacks are appropriate for a corner site in a residential zone where 

the secondary dwelling addresses the secondary frontage on Regent Street, 
achieving a transition from the original dwelling on the corner, which is built up to 
the side boundary, and the existing dwellings to the west which are setback from 
their primary street frontage.  

o Landscaped open space for the proposal is achieved in accordance with DCP 
standards. 

o The total gross floor area of the principal dwelling and the secondary dwelling is no 
more than the maximum FSR allowed under the Inner West LEP 2022. The bulk 
and scale of the proposed secondary dwelling has been reduced in accordance 
with Council’s request and maintains the appearance of a typical dwelling house 
(on the corner of Moonbie Street) with ancillary outbuilding to the rear. 

o The design presents as a single storey dwelling with an attic and is of a scale and 
form which is compatible with its context and does not materially detract from the 
existing streetscape, nor the existing character of the area. 

o The proposed secondary dwelling is located upon a portion of the site currently 
occupied by an existing garage. The remaining landscaped open space is useable 
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and also sufficient in size to comply with the minimum requirement under the DCP 
for a dwelling house. 

o The structure is set back over seven (7) metres from the north side boundary which 
provides sufficient separation between adjacent dwellings as well as access to 
readily usable north-facing private landscaped open space with deep soil planting. 

o The proposed 450mm from the rear boundary to the west (with the existing 
substation beyond) is considered sufficient given the nature of an ancillary 
outbuilding to the secondary street frontage of the existing primary dwelling and 
would not cause material impacts upon the nearest adjacent dwelling on Regent 
Street which is eight (8) metres away. 

• In conclusion, this request for an exception to a development standard is sought in 
accordance with the objectives of Clause 4.6 of the LEP, and on the basis that the 
proposal meets the performance criteria of the DCP as well as the objectives of the 
Housing SEPP. It has been demonstrated that the objectives of the relevant planning 
instruments are achieved by the revised proposal, despite the non-compliance with the 
minimum site area development standard. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 Low Density Residential zone and objective of the development standard, 
in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 
Zone objectives 
 

• The development includes a new secondary dwelling which will provide for the housing 
needs of the community within a low density residential environment. The objective is 
reasonably satisfied.  

• The proposed secondary dwelling is incorporated into a structure which combines a 
single garage with the secondary dwelling split over two levels, the upper level being 
in an attic form. This provides an additional residential use whilst maintaining the 
character of built and natural features in the surrounding area. The objective is 
reasonably satisfied.  

 
Development Standard objectives 
 

• The proposal seeks to vary the minimum site area for a detached secondary dwelling 
of the Housing SEPP by 13.4% (60.3sqm). Varying this standard does not result in the 
consent authority requiring a more onerous standard to be met. The proposal does not 
offend the intent of the objective. 

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. Council may assume the concurrence of the 
Director-General in accordance with section 4.6(4)(b) of the IWLEP 2022. 
 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from Section 53(2)(a) of the Housing SEPP and it is 
recommended the section 4.6 exception be granted. 
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Part 5 – Miscellaneous provisions 
 

Section Compliance Compliance 
Section 5.4 
Controls relating to 
miscellaneous 
permissible uses  

Section 5.4(9) states that secondary dwellings are 
limited to a maximum gross floor area of 60sqm, or 
35% of the gross floor area of the principal 
dwelling, whichever is greater (35% being 
87.22sqm). The proposed secondary dwelling is 
58.3sqm in area and is therefore acceptable with 
regard to this Section. 

Yes 

Section 5.10  
Heritage 
conservation 

The subject site at No. 27 Moonbie Street, Summer 
Hill is not listed as a local heritage item nor is the 
building located within a Heritage Conservation 
Area.  
However, as shown in the following map, the 
building is in the vicinity of several locally listed 
heritage items and the Trafalgar Square, Summer 
Hill Heritage Conservation Area is located to the 
south. 

Figure 5: Heritage Map (subject site highlighted 
red, heritage items shown brown and HCA hatched 
in red). 
The proposal is considered acceptable on heritage 
grounds as it does not impact the heritage items in 
the immediate vicinity nor the Heritage 
Conservation Area on the opposite side of Regent 
Street. The following is noted: 
• The overall scale of the proposal has been 

reduced and is generally more in keeping with 
the streetscape than the preceding proposals 
submitted in the two, separate Pre-
Development Applications; 

• As previously indicated, the further revisions to 
design of the secondary dwelling in response 
to the RFI, have resulted in a built form that is 
modest in scale and with design and detailing 
compatible with the existing streetscape;  

Yes 
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Section Compliance Compliance 
• The proposed changes to the historic portion of 

the existing building are modest in character 
and the existing building will still be 
recognisable as a Victorian era shop with a 
residence over and terrace house beside; and 

• The proposal includes works that will improve 
the presentation of the existing historic building 
on the site. 

 
Given the above the proposal respects and 
preserves the environmental heritage of the Inner 
West. 

Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.2  
Earthworks  

The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions  

 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (IWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP 2016 Compliance 
Section 2 – General Guidelines  
A – Miscellaneous  
2 - Good Design  Yes  
5 - Landscaping   Yes  
8 - Parking   Yes  
11 - Fencing No, see comments 
15 - Stormwater Management Yes  
C – Sustainability  
1 – Building Sustainability Yes  
3 – Waste and Recycling Design & Management Standards   Yes  
4 – Tree Management Yes  
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes  
F – Development Category Guidelines  
1 – Dwelling Houses Yes  
2 – Secondary Dwellings  Yes  
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The following provides discussion of the relevant issues: 
 
Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 
Control Proposed Compliance 
Part 2 – Good 
Design 

The proposal has been designed having regard to Part 2 
as it appropriately considers context, scale, built form, 
density and resource, energy and water efficiency, 
landscape, amenity, safety and security, social 
dimensions and aesthetics. The following is noted with 
particular regard to context, scale and built form: 
 
• There is a unique pattern of development on the 

existing site with the compact form of the former 
corner shop and residence located on the southeast 
corner. The proposal maintains the compact form of 
the original, historic building as the alterations and 
additions are contained within the current building 
footprint. It is considered that this, in combination with 
the siting of the proposed garage and secondary 
dwelling structure (in the same general location as the 
existing garage) is an appropriate design response to 
the context on a corner site as follows: 
o There is adequate separation between the 

original corner building and the new structure. 
This enables the proposed new building to be 
secondary in scale and form to the principal 
dwelling and for it to actively present to Regent 
Street. An alternate longer extension to the rear 
of the principal dwelling would likely result in a 
built form with reduced capacity to directly engage 
with the secondary street; 

o Retention of the wide, side setback to the northern 
boundary allows for any adverse amenity impacts 
on the neighbouring property at 25 Moonbie 
Street to be to be minimised. 

o The proposed configuration of the built form on 
the site allows for the provision of a large area of 
north facing landscaped open space which in turn 
creates ample private open space for both the 
principal and secondary dwelling.  

• The proposal actively engages both streets with 
design elements sympathetic to the character of 
surrounding development. As such, the proposal 
enhances the streetscape appearance and character 
of the site. 

• The refinement of the proposed new structure to 
incorporate, a single garage with the secondary 

Yes 
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Control Proposed Compliance 
dwelling split over two levels with an upper level in an 
attic form, has resulted in a modest built form that is 
sympathetic to the form, scale and height of 
development in the streetscape.  

Part 5 – 
Landscaping 

The proposal is consistent with the relevant provisions of Part 
5 as follows: 
 
• The proposal maintains and enhances the landscape 

character of the subject site. The landscaping proposed will 
create visual interest, increase residential amenity and 
supports the intention of the DCP in retaining, protecting 
and integrating significant vegetation within development. 

Yes 

Part 8 – 
Parking 

The proposal is consistent with the relevant provisions in Part 
8 as follows: 
 
• A minimum of one car parking space is required under this 

part. There are currently two driveways and associated car 
spaces on the site. There is no change to the quantity of 
car spaces provided on the site as one single garage and 
a hard stand space is proposed. 

Yes 

Part 11 - 
Fencing 

The proposal is consistent with the relevant provisions in Part 
11 as follows: 
 
• The proposed fencing is consistent with the prevailing 

desirable fencing patterns in the neighbourhood. The 
existing front fence to Moonbie Street is approximately 
1.5m high which exceeds the maximum height of 1.2m 
required under this part. The proposal includes demolition 
of the existing brick fence in this location and replacement 
with a timber fence on brick base matching the existing 
front fence height. Furthermore, the proposed front fence 
matches the height of the adjacent front fence at 25 
Moonbie Street. As such, the proposed front fence height 
of 1.5m is considered acceptable. 

• The height of the side boundary fence and gate to the 
southern boundary (between the two buildings) does not 
exceed 1.8m in height as required under this part. 
Furthermore, the proposed boundary fence and gates in 
this location are timber which is a more appropriate 
material in the streetscape than the existing metal fencing. 

• The small portion of fence in front of the secondary 
dwelling, although technically on a side boundary, adopts 
the maximum height of 1.2m required for front fences which 
is a positive streetscape outcome and enables the dwelling 
to engage with the street.  

• It is noted that while measurements confirm the heights of 
the proposed fencing, the dimensions for the proposed 
street boundary fence and gate heights are not shown on 
the plans. As such, a condition has been included in the 
recommendation to show the dimensions for fence and 
gate heights on the elevations.  

No, but 
acceptable 

Part 15 – 
Stormwater 
Management 

Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 

 
Chapter C – Sustainability 
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Control Proposed Complianc
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Part 1 – 
Building 
Sustainability  

The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for internal 
heating and cooling. 

Yes 

Part 3 – Waste 
and Recycling 
Design & 
Management 
Standards 

The proposal satisfies the relevant provisions of Part 3 as 
follows: 
 
• Adequate waste storage areas and access to these areas 

have been provided. 
• Waste management has been designed to minimise 

impacts on residential amenity. 
• Standard conditions are recommended to ensure the 

appropriate ongoing management of waste and during the 
construction phase. 

Yes, subject to 
conditions 

Part 4 – Tree 
Management  

As previously discussed, the removal of some trees within the 
subject site is supported subject to replacement planting. 
Furthermore, there are a number of trees located within or on 
land adjacent to the subject site that may be impacted by the 
proposed works. As such, conditions are included in the 
recommendation to ensure tree protection measures are in 
place to ensure the long-term survival of the trees within the 
subject site and on the adjoining land and for a minimum of one 
x 200 litre size replacement tree to be planted within the subject 
site. 

Yes, subject to 
conditions 

 
Chapter E1 – Heritage Items and Conservation Areas (excluding Haberfield) 
 
Control Proposed Complianc

e 
Part 1 – 
General 

1.9 Development in the vicinity of Heritage Items 
The development is designed to respond positively to the 
heritage character of adjoining and nearby heritage buildings 
and heritage features in the public domain. 

Yes 

 
Chapter F – Development Category Guidelines 
 
Control Proposed Complianc

e 
Part 1 - 
Dwelling 
houses 

PC3 Context 
The proposal is sympathetic with the context and development 
prevailing in the street as follows:  
 
• The alterations and additions to the existing building respect 

the scale and aesthetics of its context and are 
complementary in architectural style to the existing building; 

• The design of the proposed structure, incorporating the 
garage and secondary dwelling, has considered the existing 
style, form, scale and proportions of surrounding 
development. The dwellings to the west of the property on 
the northern side of Regent Street, generally present as 
single storey, single fronted dwellings. The proposed built 
form is modest in scale and presents as a garage and small 
dwelling in an attic form. Furthermore, the proposed height, 
bulk and scale of the structure provides a transition between 
the two-storey form of the existing building on the subject 
site and the single storey properties to the west; and 

Yes 



Inner West Local Planning Panel ITEM 4 
 

PAGE 210 

Control Proposed Complianc
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• The incorporation of elements including entry porch, a 
ground level window and dormer windows into the southern 
elevation provides a positive contribution to the streetscape 
as the secondary dwelling actively addresses Regent 
Street.  

 PC3 Scale 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• The proposal presents as a traditional domestic scale; and 
• The site cover is compatible with that on adjoining lots, 

enables provision of sufficient landscaped open space and 
retains the on-site parking. As previously discussed, the 
proposed site coverage generally reflects the existing 
pattern of development on the subject site by maintaining 
the compact form of the original character building in the 
south east corner and locating the proposed garage and 
secondary dwelling in the south west corner of the site. 

• It is noted that a large timber pergola is proposed to cover 
the terrace and hardstand area and is considered an 
appropriate element in its current form. Any future roof 
covering to this element would alter the currently proposed 
pattern of development and likely result in the development 
presenting as one continuous built form, given the western 
line of the pergola is located close to the secondary 
dwelling. As such, a condition has been included in the 
recommendation that a roof covering cannot be applied to 
the pergola without the prior consent of Council. 
 

Further individual comments are provided specifically for the 
principal dwelling and the Secondary dwelling structure: 
 
Principal Dwelling 
• Under this part, the maximum wall height is required to be 

6m. It is noted that the side walls of this component currently 
exceed the 6m wall height. The alterations to the existing 
building include replacement of the existing skillion roof to 
the rear and replacement wall cladding. The replacement 
roof sits below the fascia (in contrast to the existing roof 
which sits higher, just below the gutter line) and has a slight 
increase in pitch meaning that the proposed side walls are 
slightly lower in height than the existing side walls; and  

• The proposed roof pitch for the replacement rear skillion 
element is consistent with the roof pitch for similar skillion 
elements in the streetscape. 

 
Secondary Dwelling  
• As discussed, the proposed built form is modest in scale and 

is compatible with the scale of development prevailing in the 
street; 

• The upper level is incorporated into and an attic form. As 
such, the proposal appears as no more than 2 storeys; 

• The maximum wall height is less than 6m; and 

Yes, subject to 
condition 
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Control Proposed Complianc
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• The compact design and footprint, associated with the 
secondary dwelling being split over two levels, allows for the 
provision of a large area of north facing landscaped open 
space which creates ample opportunity for private open 
space for the principal and secondary dwelling. 

PC4 Building setback 
The proposal is satisfactory having regard to the relevant 
provisions of this part. The proposed setbacks for new building 
work are generally consistent with that prevailing in the street 
and adequately reduce the appearance of building bulk and 
scale as follows:  

 
Principal Dwelling 
• As the subject site is a corner lot, the existing two storey 

building on the site has a minimal setback to the front 
(eastern) boundary addressing Moonbie Street and the side 
(southern) boundary addressing Regent Street. As such the 
following is noted regarding setbacks associated with works 
to the principal dwelling: 
o At ground level, the proposed alterations and additions 

to the west maintain the existing footprint and as such, 
the side setbacks to the north and south boundaries are 
not altered by the proposal; 

o At first floor level, the proposed alterations are 
maintained within the existing first floor footprint. The 
existing balcony to the west is replaced by a balcony of 
similar depth which maintains the existing rear (west) 
setback. The proposed balcony is shorter in length but 
located further to the north in line with the existing 
northern building line, as such, the existing northern 
(side) setback is maintained; and 

o The proposal includes the removal of the existing 
external stairway and store under to the north. This 
results in an improved setback arrangement and 
reduces visual clutter to the Moonbie Street frontage. 

 
Secondary Dwelling  
• The proposed siting and resulting setbacks for the garage 

and secondary dwelling structure reflects the existing 
pattern of development within the subject site as follows: 
o The existing garage to the southwest corner of the site 

is currently set back 360mm from the side (southern) 
boundary to Regent Street. The proposal results in an 
increased setback to the side (southern) boundary to 
Regent Street, as the front of the garage is setback 
900mm and 1.2m respectively at its east and west front 
corners; 

o The existing setback of the garage to the rear (western) 
boundary is 400mm and the proposal maintains the 
existing setback with the side wall of the garage 
extending no further along the western boundary than 
the existing garage; 

o The proposed structure is setback a further 1.4m 
approx. from the existing southern (side) building line 

Yes, subject to 
conditions 
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established by the existing principal building along the 
Regent Street boundary; and 

o The Regent Street frontage for the proposed secondary 
dwelling replicates the Moonbie Street frontage of the 
subject site which consists of a verandah between the 
front building line and the footpath. 

• As previously discussed, conditions regarding Ausgrid 
Requirements due to the proposal’s proximity to the 
common boundary with its asset, have been included in the 
recommendation.  

PC5 Facade treatment 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• The existing primary façade of the principal structure 

generally remains unaltered aside from reinstatement of the 
wrought iron balustrade, replacement of two aluminium 
windows with timber windows and external painting. These 
proposed treatments to the primary façade will enhance the 
streetscape appearance of the site. 

• The proposed secondary dwelling incorporates a facade 
treatment that facilitates engagement with the street in 
accordance with this part as follows: 
o The façade includes a transparent window to a 

habitable room;  
o The façade includes a door to a habitable room; 
o The façade includes entry articulation with provision of 

the front covered verandah which is reflective of the 
prevailing treatment of front facades within the 
streetscape and the subject site itself on Moonbie 
Street; and 

o Dormer windows are located in the street facing roof 
plane. 

• The front elevation of the secondary dwelling in DA05 D 
includes a minor drafting error. The eastern and western 
dormer windows do not match, as the western dormer 
window incorporates a vertical glazing bar. The applicant 
has confirmed that no glazing bar is intended. As such, a 
condition has been included in the recommendation to 
delete the vertical glazing bar to the western dormer 
window. 

• Given the proposed secondary dwelling has direct entry 
from the street, a condition has been included in the 
recommendation that a street numbering application be 
lodged and approved by Council to ensure that the 
occupancy is appropriately numbered. 

Yes, subject to 
conditions 

PC6 Garage, carports and driveways 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• At least one carparking space is provided, as required under 

this part. The proposal includes one car space within the 
proposed single garage and an additional hardstand car 
space. 

• Under this part, garages are required to be set back 1m from 
the front building line. Notwithstanding the proposed garage 
is accessed off the secondary street, it is setback 

Yes 
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approximately 1.5m from the existing building line of the 
principal dwelling on the south boundary at Regent Street 
and complements the scale, form and style of the dwelling. 

PC7 Boundary fences and gates 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• The existing front fence is approximately 1.5m high which 

exceeds the maximum height of 1.2m required under this 
part. As previously discussed, the proposal includes 
replacement of the existing fence with a new fence of 
matching height which is considered acceptable; 

• The side boundary fence and gate to the south do not 
exceed 1.8m in height, as required under this part. The 
proposed boundary fence and gates are timber which is a 
more appropriate material in the streetscape than the 
existing metal fencing; 

• The small portion of fence in front of the secondary dwelling 
measures at a maximum height of 1.2m for the secondary 
dwelling which enables it to engage with the street; and  

• As previously discussed, a condition has been included in 
the recommendation for dimensions for the fence heights to 
be included on the plans to ensure the fences are built in 
accordance with the height requirements of this part.  

No, but 
acceptable 
subject to 
conditions 

PC8 Landscaped area and site coverage 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• Minimum landscaped area required: 

o 301-400sqm - 28% 
• 113.6sqm (29%) landscaped area proposed. 
• Maximum site coverage required: 

o 301-400sqm - 60% 
• 171.4sqm (44%) site coverage proposed. 

Yes 

PC9 Principal private open space 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• The proposed private open spaces for the principal dwelling 

and the secondary dwelling are directly accessible from the 
ground floor living area, are at least 20sqm with a minimum 
dimension of at least 3.5m and have an appropriate level of 
solar access, natural ventilation and privacy; and 

• It is noted that the amended plans, with the revised location 
of the living space to be at ground level, has resulted in 
improved amenity to the secondary dwelling with regard to 
its relationship with the private open space.   

Yes 

PC13 Solar access 
The proposal is satisfactory having regard to the relevant 
provisions of this part as follows: 
 
• Given the corner location of the site at the southern end of 

the block, the additional shadows cast by the proposal 
primarily fall on the road and footpath on Regent Street and 
Moonbie Street. As such, the proposal does not alter the 
existing solar access to the private open space or glazing to 

Yes 
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north facing primary living area windows of adjoining 
properties. 

• The siting of the proposed secondary dwelling and 
maintenance of the wide setback to the northern boundary, 
allow for solar access to be maximised to the landscaped 
open space of the subject site 

PC14 Visual privacy 
An adequate level of visual privacy for the proposed 
development and adjoining properties is maintained as follows: 
 
Principal Dwelling 
• Windows located above the ground floor are positioned to 

minimise the likelihood of overlooking of adjoining 
properties. The new timber framed window to Bed 3 
replaces an existing window in the same location. The sill of 
the window is located 1500mm above floor level and given 
the distance from the common boundary with No. 26 
Moonbie Street, it is not likely that the proposal will result in 
any adverse privacy impacts; and 

• The proposed balcony to Bed 3 includes a privacy screen to 
the northern side to limit the potential for lateral overlooking 
to 25 Moonbie Street which is considered acceptable to 
mitigate privacy impacts. 

 
Secondary Dwelling  
• Notwithstanding the distance to the common boundary with 

25 Moonbie Street, the windows to the bathroom 
incorporate obscure glass to the lower pane, a condition has 
been included in the recommendation to provide a fixed 
lower pane to ensure mutual privacy is protected. The sill 
heights to the bedrooms are located 1.65m above floor 
level, as such, there are no likely adverse privacy impacts 
resulting from these windows to the property; and 

• There is one high window on the proposed eastern wall of 
the secondary dwelling. As such the proposal will result in 
acceptable privacy impacts caused by windows on the 
existing dwelling within the subject site. 

Yes 

Part 2 – 
Secondary 
dwellings 

PC1 Site Area 
• The site area is adequate to incorporate setbacks and 

landscaped open space in accordance with the DCP.  

Yes 

PC2 Floor Area 
• The floor area of the secondary dwelling is 58.3sqm which 

is less than the DCP requirement of 60sqm.  
• The total gross floor area of the principal dwelling and the 

secondary dwelling is no more than the maximum FSR 
allowed under the IWLEP 2022. 

Yes 

PC3 Building Height 
• The building height reads as a second storey in an attic and 

is no greater than the height of the existing dwelling house. 
Furthermore, it does not detract from the existing low rise 
streetscape to the west on the northern side of Regent 
Street. 

Yes 

PC4 Subdivision 
• No subdivision is proposed. 

Yes 

PC5 Setbacks 
• As previously discussed, the proposed setbacks for the 

garage and secondary dwelling structure are considered 

Yes 
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acceptable in the context and are consistent with the 
existing pattern of development within the subject site.  

• The setbacks to the south and west boundaries allow for the 
structure to be located in the south west corner of the site. 
This has the benefit of maximising landscaped area and 
private open space in the rear yard, and as such maintains 
a usable back garden for both the principal and secondary 
dwelling. 

PC6 Landscaped Area 
• The development does not reduce landscaped areas for the 

property to less than the minimum required for a dwelling 
house. 

Yes 

 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 
E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 01 November 2023 to 15 November 2023. 
 
A total of one submission was received in response to the initial notification. 
 
The application was renotified between 06 March 2024 to 20 March 2024 due to amended 
plans being submitted and no submissions were received.  
 
Issues raised in the initial submission are discussed below: 

Concern   Comment 
Privacy and visual bulk 
concerns related to the 
secondary dwelling 
balcony 

Concern was raised with the proposed balcony to the 
secondary dwelling and impacts on the adjacent property at 
25 Moonbie Street in terms of overlooking and associated 
visual bulk.  
 
The amended plans addressed initial concerns as the 
balcony to the secondary dwelling was deleted from the 
proposal. 

Privacy concerns related 
to the windows of the 
raised kitchen and living 
room of the secondary 
dwelling 

Concern was raised that the windows to living spaces would 
overlook the neighbouring property at 25 Moonbie Street. A 
suggestion was made that the sill height to these windows be 
raised to 1.6m above floor height.  
 
The amended plans addressed initial concerns as the living 
spaces of the secondary dwelling were relocated to ground 
floor level. Furthermore, as previously discussed, the dormer 
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windows to the attic bathroom incorporate obscure glass to 
the lower pane and the sill heights to the bedroom windows 
are located 1.65m above floor level. As such, there are no 
likely adverse privacy impacts resulting from these windows 
on the property at 25 Moonbie Street. 

Invasive Tree Species 
located in rear yard of 
subject site 

Concern was raised with the existing box elder (Tree 5) 
located in the rear yard of the subject site. Concern related to 
it being considered a weed with the potential to grow up to 
20m in height. It was stated that the tree could potentially 
affect the structure at 25 Moonbie Street and the larger 
canopy would cover the neighbours’ rear yard. A request was 
made for the tree to be removed and replaced with a native 
species.  
 
The applicant has agreed that the tree can be removed, and 
its removal was supported by Council’s Urban Forest team. 
The amended plans show the proposed tree removal, and a 
condition has been included in the recommendation for 
replacement tree planting. 

 
F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 
6.   Section 7.11 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $12,592.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 
7.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Development Engineer; and 
• Urban Forest. 

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Ausgrid 
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8. Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9.  Recommendation  
 
A. The applicant has made a written request pursuant to Section 4.6 Marrickville Local 

Environmental Plan 2011 to vary Section 53(2)(a) of the Housing SEPP 2021. After 
considering the request, and assuming the concurrence of the Secretary has been given, 
the Panel is satisfied that compliance with the minimum site area standard is unnecessary 
in the circumstance of the case and that there are sufficient environmental grounds to 
support the variation. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone in which 
the development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, grant consent to Development Application No. DA/2023/0863 for Alterations and 
additions to convert the building into a single dwelling house and construction of a 
detached garage and secondary dwelling structure. at 27 Moonbie Street, Summer Hill 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development
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Attachment C – Section 4.6 Exception to Development Standards 



Inner West Local Planning Panel ITEM 4 
 

PAGE 251 



Inner West Local Planning Panel ITEM 4 
 

PAGE 252 



Inner West Local Planning Panel ITEM 4 
 

PAGE 253 



Inner West Local Planning Panel ITEM 4 
 

PAGE 254 



Inner West Local Planning Panel ITEM 4 
 

PAGE 255 

 
 


	Item 4

