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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. REV/2024/0005 
Address 631 King Street NEWTOWN  NSW  2042 
Proposal Section 8.2 Review of DA/2023/0299 determined on 23 

November 2023, for change of use of the first floor of the 
Sydney Park Hotel to a pub in conjunction with the existing 
premises including fitout of the first floor and operation 
between 10.00am and 12.00am (Midnight), Monday to 
Saturdays and 10.00am and 10.00pm, Sundays and public 
holidays, review involves amended acoustic information. 

Date of Lodgement 23 February 2024 
Applicant Elaine Richardson 
Owner SPH Partner Pty Limited 
Number of Submissions One (1) 
Cost of works $446,000.00 
Reason for determination 
at Planning Panel 

Extent of works to heritage item 

Main Issues Noise 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance  
Attachment D Plan of Management 
Attachment E Assessment Report for DA/2023/0299 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 8.2 of the 
Environmental Planning and Assessment Act 1979 (EP and A Act 1979)  to review 
DA/2023/0299 determined on 23 November 2023, for a change of use of the first floor of the 
Sydney Park Hotel to a pub in conjunction with the existing premises including fitout of the first 
floor and operation between 10.00am and 12.00am (Midnight), Monday to Saturdays and 
10.00am and 10.00pm, Sundays and Public Holidays.  
 
The application was notified to surrounding properties and one (1) submission was received 
in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Noise, and 
• Impact to heritage item. 

 
The application is referred to the Panel for determination as the works to the heritage item 
involve greater than 10% demolition of significant fabric.  
 
2. Proposal 
 

• Change of use of level 1 to a pub in conjunction with the existing premises, with the 
following operational details: 

o A maximum capacity of 100 patrons on Level 1, with a maximum total number 
of patrons increasing to 326 patrons on the premise. 

o Proposed hours of operation between 10.00am and 12.00am (Midnight), 
Monday to Saturdays; and between 10.00am and 10.00pm, Sundays and 
public holidays. 

• Removal of partition walls associated with the accommodation rooms to create a 
generally open-plan layout for the first-floor pub/pool hall. 

 
3. Site Description 
 
The subject site is located on the western side of King Street, at the corner of King and Lord 
Street. The site consists of one (1) allotment and is generally rectangular in shape with a total 
area of 321sqm and is legally described as Lot 1 in DP 956255. 
 
The site has a frontage to King Street of 10.2 metres and a secondary frontage of 33.6 metres 
to Lord Street and a frontage of 9.1 metres to the laneway at the rear. 
 
The site supports a two storey pub. Surrounding properties support predominantly two and 
three storey mixed use developments. 
 
The subject site is listed as a heritage item and located within a Heritage Conservation Area 
(HCA).  
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Figure 2: Site Photo 

 
Figure 3: Zoning map (subject site highlighted in dark red) 

 
4. Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application No.  Proposal Decision & Date 
200000748 To continue the extended hours of 

operation of the hotel and to provide live 
entertainment 

Approval – 7 February 2001. 

200300468 To erect a canopy over part of the roof of 
the Hotel 

Approval – 28 October 2003 
(lapsed 28 October 2008). 

200700150 To demolish part of the premises and carry 
out alterations and additions to the Sydney 
Park Hotel including the creation of an 
outdoor area for smoking 

Deferred Commencement – 
7 November 2007 
(made active 6 December 
2007). 

201200259 To fit-out and use an area at the rear of the 
hotel fronting Lord Street as a takeaway 
coffee outlet 

Approval – 13 March 2013. 

200000748.02 Application under Section 4.55 of the 
Environmental Planning and Assessment 
Act to modify Determination No.200000748 
dated 7 February 2001 to extend the hours 
of operation of the Sydney Park Hotel to 
5:00am to 3:00am Mondays to Saturdays 
and 10:00am to 12:00am Sundays       

Deemed Refusal – 4 
December 2018 
(under appeal to LEC). 

DA201800353 To construct a roof deck with an associated 
awning and new bathroom facilities on the 
roof of the Sydney Park Hotel. 

Withdrawn – 22 March 2019. 

DA201900186 To erect a new raised and covered deck on 
the rooftop level of the hotel including new 
toilets to be used in conjunction with the 
existing hotel. 

Refused by IWLPP – 29 
October 2019. 

DA201900186.01 Section 8.2 review application of 
DA201900186. The review seeks approval 
for a new raised and covered deck on the 
rooftop level of the hotel including new 
toilets to be used in conjunction with the 
existing hotel 

Approved by IWLPP – 21 
April 2020. 

MOD/2020/0177 Application under Section 4.55(1A) of the 
Environmental Planning and Assessment 
Act 1979 (EP&A Act 1979) to modify 
DA201900186.01. The modifications 
include the staging of the construction 
works. 

Approved – 1 July 2020. 

MOD/2022/0193 Application under Section 4.55 (2) of the 
Environmental Planning and Assessment 
Act 1979 to modify MOD/2020/0177 
determined on 1 July 2020 to amend the 
location of the lift and resultant amenities, 
reconstruct a portion of the existing parapet 
wall and other related internal and external 
modifications. 

Approved – 9 January 2023. 
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5. Section 8.2 Review  
 
The application was lodged under Section 8.2 of the Environmental Planning and Assessment 
Act 1979 (EPA Act 1979).  
 
An application for “change of use of the first floor of the Sydney Park hotel to a pub in 
conjunction with the existing premises, fitout of the first floor and operation between 10.00am 
& 12.00am (Midnight), Monday to Saturdays and 10.00am & 10.00pm, Sundays and public 
holidays” was refused by Council under delegated authority under Development Application 
No. DA/2023/0299 on 23 November 2023 for the following reasons:  
 

1. The proposed development is inconsistent with, and has not demonstrated 
compliance with the Inner West Local Environmental Plan 2022, pursuant to Section 
4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, including:  

a. Section 1.2(2)(h) - Aims of Plan, in that the proposal does not 
prevent adverse social, economic and environmental impacts, including 
cumulative impacts.  

2. The proposed development is inconsistent with, and has not demonstrated 
compliance with the Marrickville Development Control Plan 2011, pursuant to 
Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
including:  

a. Part 2.6 - Acoustic and Visual Privacy, in that the proposal fails to be 
designed to ensure adequate acoustic privacy for neighbouring residential 
properties in accordance with objectives O1, O2 & O3.  

b. Part 5.3.1.2 - Noise and Vibration Generation, in that the proposal fails to 
be designed to minimise the impact of noise and vibration by operation of 
the development in accordance with objective O66 and controls C75 
& C78.  

c. Part 5.3.1.4 - Hours of Operation, in that the proposal fails to demonstrate 
that the proposal will not unreasonably affect the amenity of residential 
land uses as a result of acoustic impacts, including noise and vibration, in 
accordance with objective O69 and controls C86 & C87. 

3. The proposed development will result in adverse environmental, social and 
economic impacts on the locality pursuant to Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979.  

4. The proposal has not demonstrated that the site is suitable for the development 
pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 
1979. 

5. The proposal by virtue of insufficient information has not demonstrated it is in the 
public interest pursuant to Section 4.15(1)(e) of the Environmental Planning and 
Assessment Act 1979. 

 
An assessment of the application against the requirements of Division 8.2 Reviews of the 
Environmental Planning and Assessment Act 1979 is as follows: 
 
Requirement  Proposal  
8.2 Determinations and decisions subject to review  
(1) The following determinations or decisions of a consent 

authority under Part 4 are subject to review under this 
Division— 
(a) the determination of an application for 

development consent by a council, by a local 
planning panel, by a Sydney district or regional 
planning panel or by any person acting as delegate 

The subject application 
relates to the review of a 
determination of an 
application for development 
consent by Council. 
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Requirement  Proposal  
of the Minister (other than the Independent 
Planning Commission or the Planning Secretary), 

(b) the determination of an application for the 
modification of a development consent by a 
council, by a local planning panel, by a Sydney 
district or regional planning panel or by any person 
acting as delegate of the Minister (other than the 
Independent Planning Commission or the Planning 
Secretary), 

(c) the decision of a council to reject and not 
determine an application for development consent. 

(2) However, a determination or decision in connection 
with an application relating to the following is not 
subject to review under this Division— 
(a) a complying development certificate, 
(b) designated development, 
(c) Crown development (referred to in Division 4.6). 

The subject application does 
not relate to any of the 
applications noted in Clause 
2. 

(3) A determination or decision reviewed under this 
Division is not subject to further review under this 
Division. 

Noted. 

8.3 Application for and conduct of review  
(1) An applicant for development consent may request a 

consent authority to review a determination or decision 
made by the consent authority. The consent authority 
is to review the determination or decision if duly 
requested to do so under this Division. 

Noted. 

(2) A determination or decision cannot be reviewed under 
this Division— 
(a) after the period within which any appeal may be 

made to the Court has expired if no appeal was 
made, or 

(b) after the Court has disposed of an appeal against 
the determination or decision. 

The original application was 
determined on 23 November 
2023. Pursuant to Section 
8.10(1)(a) of the 
Environmental Planning and 
Assessment Act 1979, an 
appeal may be made to the 
Court 6 months after the date 
of determination.  
 
The subject application was 
lodged on 23 February 2024 
and has been reported for 
determination prior to the 
expiry of the appeal period, 
which is 23 May 2024. 

(3) In requesting a review, the applicant may amend the 
proposed development the subject of the original 
application for development consent or for modification 
of development consent. The consent authority may 
review the matter having regard to the amended 
development, but only if it is satisfied that it is 
substantially the same development. 

The applicant has provided 
an amended Acoustic Report 
justifying the proposed 
development. No design 
changes have been to the 
proposed development.  

(4) The review of a determination or decision made by a 
delegate of a council is to be conducted- 

The original DA was 
determined under delegation 
by Council. The current 
application is to be 
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Requirement  Proposal  
(a) by the council (unless the determination or 

decision may be made only by a local planning 
panel or delegate of the council), or 

(b) by another delegate of the council who is not 
subordinate to the delegate who made the 
determination or decision. 

determined by the Inner West 
Local Planning Panel. 

(5) The review of a determination or decision made by a 
local planning panel is also to be conducted by the 
panel. 

N/A 

(6) The review of a determination or decision made by a 
council is to be conducted by the council and not by a 
delegate of the council. 

NA. 

(7) The review of a determination or decision made by a 
Sydney district or regional planning panel is also to be 
conducted by the panel. 

NA. 

(8) The review of a determination or decision made by the 
Independent Planning Commission is also to be 
conducted by the Commission. 

NA. 

(9) The review of a determination or decision made by a 
delegate of the Minister (other than the Independent 
Planning Commission) is to be conducted by the 
Independent Planning Commission or by another 
delegate of the Minister who is not subordinate to the 
delegate who made the determination or decision. 

NA. 

8.4 Outcome of review 
After conducting its review of a determination or decision, 
the consent authority may confirm or change the 
determination or decision. 

As a result of the review, it is 
recommended that the 
consent authority changes 
the determination to 
approval, subject to 
conditions. 

8.5 Miscellaneous provisions relating to reviews  
(1)  The regulations may make provision for or with respect 

to reviews under this Division, including— 
(a)  specifying the person or body with whom 

applications for reviews are to be lodged and by 
whom applications for reviews and the results 
of reviews are to be notified, and 

(b)  setting the period within which reviews must be 
finalised, and 

(c)  declaring that a failure to finalise a review within 
that time is taken to be a confirmation of the 
determination or decision subject to review. 

Noted. 

(2) The functions of a consent authority in relation to a 
matter subject to review under this Division are the 
same as the functions in connection with the original 
application or determination. 

Noted. 

(3)  If a decision to reject an application for development 
consent is changed on review, the application is taken 
to have been lodged on the date the decision is made 
on the review. 

NA 

(4)  If a determination is changed on review, the changed 
determination replaces the earlier determination on the 

Noted. 



Inner West Local Planning Panel ITEM 2 
 

PAGE 15 

Requirement  Proposal  
date the decision made on the review is registered on 
the NSW planning portal. 

(5)  Notice of a decision on a review to grant or vary 
development consent is to specify the date from which 
the consent (or the consent as varied) operates. 

Noted. 

(6)   A decision after the conduct of a review is taken for all 
purposes to be the decision of the consent authority. 

Noted. 

(7)   If on a review of a determination the consent authority 
grants development consent or varies the conditions of 
a development consent, the consent authority is 
entitled (with the consent of the applicant and without 
prejudice to costs) to have an appeal against the 
determination made by the applicant to the Court under 
this Part withdrawn at any time prior to the 
determination of that appeal. 

Noted. 

 
The reasons for refusal of the original DA were all related to amenity impacts to neighbouring 
residential uses (i.e., acoustic and vibration impacts). An updated Acoustic Report has been 
submitted with the subject application and, as outlined in detail below, this report has 
adequately addressed previously raised concerns and, as such, the application, subject to 
recommended conditions, is recommended for approval. 
 
6. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
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There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
The application involves does not involve category 1 remediation under the SEPP.  
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
 
No existing vehicular access is provided to the site, and it is not proposed to change this as 
part of this application. Therefore, the proposed development will not adversely impact the 
safety, efficiency, and ongoing operation of the classified road. 
 
Impact of road noise or vibration on non-road development 
 
The impacts of traffic noise or vehicle emissions have been considered and the development 
is not of a type that is sensitive to road noise. 
 
Inner West Local Environmental Plan 2022  
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal protects and promotes the use 

and development of land for arts and cultural 
activity, including music and other 
performance arts, 

• The proposal encourages development that 
demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development 
principles, 

• The proposal conserves and maintains the 
natural, built and cultural heritage of Inner 
West, 

• The proposal facilitates economic growth and 
employment opportunities within Inner West, 

• The proposal prevents adverse social, 
economic and environmental impacts on the 
local character of Inner West, 

• The proposal prevents adverse social, 
economic and environmental impacts, 
including cumulative impacts 

Yes 

 
Part 2 – Permitted or prohibited development 
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Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 

The subject site is zoned E1 Local Centre 
 
A change of use is proposed to the first-floor of the 
premises to operate in conjunction with the 
existing pub. A pub is defined under the IWLEP 
2022 as follows:  
 

Pub means licensed premises under the 
Liquor Act 2007 the principal purpose of which 
is the retail sale of liquor for consumption on 
the premises, whether or not the premises 
include hotel or motel accommodation and 
whether or not food is sold or entertainment is 
provided on the premises. 
 
Pubs are a type of food and drink premises 
 
Food and drink premises are a type of retail 
premises 
 
Retail premises are a type of commercial 
premises 
 

Commercial premises are permitted with consent 
in the E1 zone.  

 
• The proposal is consistent with the relevant 

objectives of the zone as follows: 
o It provides a use that serves the needs 

of people who live, work and visit the 
area. 

o It generates employment opportunities 
and economic growth. 

o It provides a commercial use on the 
ground and first floor.  

o It provides employment opportunities 
and services that is in close proximity, 
and accessible, by active transport. 

o It retains the active street frontages.  

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to 

manage impacts which may arise during 
demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.3 
Height of buildings  

Maximum 14 metres Yes 
Proposed ~12.9 metres (no change) 
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Section 4.4 
Floor space ratio 
 

Maximum 1.5:1 or 487.23sqm No – See 
further 
discussion 
under 
Section 4.6 
below. 

Proposed 1.82:1 or 592.64sqm (no 
further increase in existing 
GFA) 

Variation 105.41sqm or 21.6% 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal 
has been calculated in accordance with the 
section. 
 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

In Landcorp Australia Pty Ltd v The Council of 
the City of Sydney [2020] NSWLEC 174 [54]-[57] 
it was established that a written Clause 4.6 
variation is not required where a proposal exceeds 
a standard and the proposal does not alter that 
existing exceedance. In the circumstances of this 
case, the existing building breaches the maximum 
permitted FSR and the proposal does not seek to 
alter the exceedance. Therefore, a Clause 4.6 
request is not required. 

N/A 

 
Part 5 – Miscellaneous provisions 
 

Section Compliance Compliance 
Section 5.10  
Heritage 
conservation 

The subject site is listed as a heritage item on the 
IWLEP 2022, namely ‘Sydney Park Hotel, 
including interiors’ (Item No. I1329) and is located 
within the King Street and Enmore Road Heritage 
Conservation Area’ (C73). 
 
As outlined in detail in section 8 (Referrals) of this 
report, the development has been designed to 
respond to the significance of the Heritage Item 
and HCA and the development adequately 
preserves the environmental heritage of the Inner 
West and is considered to satisfy the objectives of 
Section 5.10. 

Yes, subject 
to condition 

 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Marrickville Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 
Control Assessment Compliance 
Part 2.5 
Equity of 
Access and 
Mobility 

The proposal satisfies the relevant provisions of Part 2.5 as 
follows: 
 
• Appropriate access is provided for all persons through 

the principal entrance to the premises; 

Yes 
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Control Assessment Compliance 
• A Continuous Accessible Path of Travel (CAPT) to and 

within the subject premises is provide which allows a 
person with a disability to gain access to all areas within 
the building noting there is a lift providing access to the 
first floor; 

• Suitable accessible sanitary facilities are provided; and 
• A BCA report was submitted with the application, which 

addressed that the development could comply with the 
BCA/NCC. 

 
Note: The requirements of this part of the MDCP 2011 are 
effectively superseded by the Access to Premises 
Standards. 

Part 2.6 
Acoustic and 
Visual Privacy 

• Part 2.6 and Part 5.1.3.2 of MDCP 2011 contain 
objectives and controls relating to noise and vibration 
generation of commercial uses and general amenity 
impacts on other land uses, particularly on residential 
and other sensitive land uses; 

• The development will not result in any additional visual 
privacy impacts 

• The development is accompanied with an acoustic 
report that demonstrates compliance with the relevant 
acoustic noise criteria; 

• Conditions are provided in Attachment A to ensure 
compliance with the relevant acoustic noise criteria; 

• The proposal includes appropriate management 
techniques to limit acoustic impacts to nearby/adjoining 
residents; 

• The proposed hours of operation are reasonable to limit 
acoustic impacts to nearby/adjoining residents. 

• Additional comments are provided below this table. 

Yes, subject 
to conditions 

Part 2.8 
Social Impact 
Assessment 

• A Social Impact Assessment was submitted with the DA 
that concludes, inter alia: 

 
Overall, the social impacts of the proposed changes 
to Level 1 will be positive.  
 
Nearby residents who frequent the hotel generally 
welcome the proposed changes. Those who do not 
frequent the hotel do not expect to be affected.  
 
Those who frequent the hotel will enjoy enhanced 
social and recreational opportunities in the new pool 
and lounge bar on Level 1 and some will come more 
often. Some may invite friends living in other 
suburbs to join them, but it is unlikely that the pool 
tables will attract a substantially different population 
from the current patrons and so lead to conflicts.  
 
Increased foot traffic to the hotel will be good for 
other nearby businesses.  
 

Yes, subject 
to conditions 
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Control Assessment Compliance 
Some people who occasionally use the overnight 
accommodation will miss it, but there are plenty of 
comparable alternatives available, so the impact of 
losing accommodation on Level 1 will be negligible. 
 

• The proposal is not considered to have any adverse 
social impacts. 

• A rigorous Plan of Management (POM) was submitted 
with the application (referenced in Attachment A), 
detailing operational and security measures to ensure 
that the use will not adversely impact the amenity of the 
surrounding locality.  

• The DA was referred to NSW Police for comment and 
no objections were raised.  

• In addition, Council’s Environmental Health Section 
raised no objections, subject to recommended 
conditions, which have been included in Attachment A.  

• Subject to recommended conditions, it is considered 
that the proposal is unlikely to result in adverse social 
impacts to the surrounding community and the venue 
will operate without adversely impacting on the 
surrounding neighbourhood in relation to noise, 
parking, safety/security and traffic.  

Part 2.9 
Community 
Safety 

The proposal satisfies the relevant provisions of Part 2.9 as 
follows: 
 

• The principal entrance to the building is visible from 
the street, and has been designed to overlook the 
street;  

• The entrance to the building is well lit; 
• The first floor contains various windows that 

overlook the street; 
• The submitted POM details security arrangements 

and NSW Police supports the proposal (and 
submitted POM). 

Yes 

Part 2.10 
Parking 

• The area proposed to be changed is approximately 
162sqm in size and, currently, contains seven (7) hotel 
rooms, two bathrooms, a storage area and a dining 
room.    

• It is acknowledged that the site currently does not afford 
any car parking and the proposal does not alter this. It 
is noted that no additional GFA is sought as a result of 
the proposal. 

• The following table depicts existing and proposed 
required parking spaces for the area that is subject of 
this application. 

 
Use Control Total parking 

required 
Hotel or motel 
accommodation; 

1 per 5 staff for 
staff + 1 per 5 

7 rooms and staff 
= 2 spaces 

No change, 
acceptable  
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Control Assessment Compliance 
serviced 
apartments 

units for 
residents 

Business 
premises; retail 
premises; shops 

1 per 100m2 
GFA for 
customers & staff 

162sqm = 2 
spaces  

 
• As shown in the table above, the proposed change of 

use of the hotel component will not result in any change 
to parking requirements. 

Part 2.21 – 
Site Facilities 
and Waste 
Management  

The proposal satisfies the relevant provisions of Part 2.21 
as follows: 
 

• The application was accompanied by a waste 
management plan in accordance with the Part; and 

• Standard conditions are capable of being 
recommended to ensure the appropriate 
management of waste during the construction of the 
proposal. 

Yes, subject 
to condition 

 
Acoustic Privacy 
 
The following comments (and reason for refusal) were provided in the DA report: 
 

Part 2.6 and Part 5.1.3.2 of MDCP 2011 contain objectives and controls relating to 
noise and vibration generation by commercial uses and general amenity impacts on 
other land uses, particularly on residential and other sensitive land uses. 

 
Acoustic report R\6534-5.1R, prepared by Day Design Pty Ltd and dated 23 March 
2023 was originally submitted with the application. In assessment of this report, 
background data was obtained from measurements on the common boundary of the 
hotel for the previous development application for the rooftop bar/dining area (carried 
out in 2018). Noise emission criteria are set based on the Noise Policy for Industry and 
on standard liquor licence conditions. The criteria selected in the submitted acoustic 
report were all set at the boundary of nearby receivers, and do not reflect noise which 
may travel through an internal transmission pathway (that being the shared/adjoining 
walls). This is of concern for the residential receiver at 617-627 King Street, as they 
appear to have shared/adjoining walls with the hotel. The liquor licence criteria stated 
in the report includes an inaudibility requirement after 12am midnight, however, given 
the first floor would not be used past 12am, it would also be prudent to set an internal 
criteria for adjoining residences (that may be impacted by noise travelling through an 
internal transmission path). An internal criteria for adjoining residences affected by 
internal noise transmission through adjoining walls should be set as follows: 
 
Noise from the use when assessed as an LA10, 15 minute entering any residential use 
through an internal to internal transmission path is not to exceed the existing internal 
LA90, 15 minute (from external sources excluding the use) in any Octave Band Centre 
Frequency (31.5 Hz to 8 kHz inclusive) when assessed within a habitable room 
between the hours of 7am and 12midnight. 
 
The report concludes that compliance with the criteria can be achieved subject to the 
windows on the first floor being kept closed. As a result, Council’s Environmental 
Health Officer on 19 May 2023 requested that an amended acoustic report be 
submitted to include assessment of the above internal criteria for residences that are 
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affected by noise travelling through an internal transmission pathway (that being, 
shared walls with the hotel).   
 
Additional information was submitted by the applicant on 4 September 2023 in 
response to Council’s letter. Following submission of the additional information, a 
response was provided on 7 September 2023 by Council’s Environmental Health 
Officer, advising that further additional information is required as a result of the 
amended acoustic report. A 'Pink noise' generator was used to measure the level of 
internal-to-internal wall transmission loss. No information was provided on the 
acceptability of this method in assessing internal noise transmission. There is no 
information on the location of the residential unit used to measure internal transmission 
loss, or the location of the noise generator in relation to the noise monitoring location.  
 
The report lists a range of noise levels to assess impacts on adjoining premises. The 
loudest noise level uses a group of 100 people with 10% talking loudly. Assessment of 
crowd noise normally uses 50% talking loudly. As a result, the noise levels used to 
model operations at the hotel do not relate to any of the presented noise data.  
 
Following authorisation by Council’s Development Assessment Manager, a Second 
Request for Additional Information was submitted by the applicant on 11 September 
2023. A response to Council’s Second Request for Additional Information was 
provided on 19 September 2023, with a third referral sent to Council’s Environmental 
Health Officer. A response was provided by Council’s Environmental Health Officer on 
10 October 2023, advising that outstanding issues regarding the application remain as 
follows: 
 

• Plans are attached showing the location of the venue and the adjoining unit. 
There is no confirmation of the location of the residential unit in relation to the 
venue, i.e. what level the unit is on.  

• The correspondence re-states that the noise generator was located in the hotel 
linen room. The linen room is not marked on the plans. It is assumed that the 
cupboard shown on the plans is the linen room. This being the case, the 
bathroom opposite this in the neighbouring residential unit is separated from 
the noise generator by 2 further walls. The living/dining/kitchen area of the 
neighbouring unit, which has no further walls for noise attenuation, has not 
been assessed.   

• It states that adjusting for 50% of patrons will increase noise levels by 5dB, but 
an increase of 5dB will still be below the indoor background level of 22dB(A). 

• It states that a noise limiter may be fitted to the in-house sound system. A noise 
limiter is required. 

 
As a result, the acoustic impacts on the nearest residential receivers have not been 
sufficiently assessed in the context of the development. These impacts cannot be 
ascertained based upon the information provided, as it is unclear whether noise 
attenuation measures are required to the building. Should noise attenuation be 
required, it is unclear whether building works are required to the site’s heritage item, 
which may result in the loss of significant form and fabric to the heritage item which 
has not been assessed. 
 
Accordingly, the application has not demonstrated that the proposal provides adequate 
acoustic privacy for adjoining properties. The proposed development therefore does 
not satisfy objectives O1, O2, and O3 of this Part and is recommended for refusal. 
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As part of the subject Section 8.2 Application, an updated Acoustic Assessment was provided 
(prepared by ‘The Acoustic Group’, dated 30 January 2024) to address the issues (inadequate 
information) raised during the DA assessment. This report includes the following conclusions: 
 

Whilst the Day Design report have number of technical errors the Day Design report 
identified compliance with the LA10 condition – that in turn automatically results in 
compliance with the superseded criteria contained in the ENCM that the EPA have 
identified is no longer relevant.  
 
In response to the Refusal and the request by Council for additional measurements 
this report has identified compliance with the LA10 Condition for the cumulative noise 
of the first floor and the ground floor of the hotel.  
 
The assessment is predicated on the provision of noise limiters to the sound systems 
on the ground floor and first floor, the requirement for the window on the western 
façade of the building (serving the internal stairwell to the first floor) to be permanently 
closed and the first floor not operating after midnight. The limiters for the sound system 
are to be rms limiters to restrict the maximum level 2m from the internal speakers to 
be no greater than 95 dB(A) on the ground floor and no greater than 70 dB(A) on the 
first floor.  
 
The are no alterations required to the external fabric of the hotel to address acoustic 
issues. 

 
Council’s Environmental Health Specialist reviewed the submitted Acoustic Assessment and 
considers that this document has adequately addressed previously raised concerns regarding 
noise impacts and vibration and raised no objections to the proposed development, subject to 
recommended conditions that are included in Attachment A. 
 
As such, the proposed development, subject to recommended conditions, is considered to 
satisfy the relevant controls and objectives within Parts 2.6 of the MDCP 2011 as follows: 
 

• C1 – The development will comply with relevant noise controls/guidelines. 
• O1 – The proposal will not result in undue acoustic privacy impacts to users of 

surrounding buildings.  
• O3 – The development will not result in undue amenity impacts of surrounding 

sensitive land uses by way of noise or vibration. 
   
Part 5 – Commercial and Mixed Use Development 
 
Control Assessment Compliance 
Part 5.1.5 
Building Detail 

• No external changes to the building proposed.  
• The internal alterations, as outlined in detail 

elsewhere in this report, are acceptable and minor. 

Yes 

Part 5.3.1.1 Plan 
of Management 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• A Plan of Management (POM) was submitted with 

the application.  
• The POM submitted is considered to be 

comprehensive and provides suitable management 
procedures to minimise potential amenity impacts to 
the surrounding locality.  

• A condition is included in the recommendation 
requiring the operation of the premises to adhere to 

Yes 
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Control Assessment Compliance 
the POM submitted, as amended by any conditions 
of consent. 

Part 5.3.1.2 
Noise and 
vibration 
generation 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• This matter is discussed above under Part 2.6 of 

MDCP 2011, and the development is acceptable in 
this regard, subject to the imposition of appropriate 
conditions. 

Yes, subject 
to conditions 

Part 5.3.1.4 
Hours of 
Operation 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• The hours of operation proposed on Level 1 are 

between 10.00am and 12.00am (Midnight), Monday 
to Saturdays and between 10.00am and 10.00pm, 
Sundays and public holidays.  

• The proposed hours of operation are within expected 
trading hours for a pub, and consistent with the hours 
of operation of the ground floor of the premises. 

• The submitted Acoustic Assessment and 
assessment conducted by Council’s Environmental 
Health Officer indicate that the hours of operation 
proposed are unlikely to result in any adverse 
amenity impacts to neighbouring properties subject 
to compliance with the measures identified in the 
acoustic report which will form a condition of consent 
in the recommendation of this report. 

Yes 

 
Part 8 – Heritage 
 
Control Assessment Compliance 
Part 8.1.7 – 
Heritage 
Items 

The proposal satisfies the relevant provisions as follows: 
 

• The proposed alterations and additions do not 
adversely impact the overall significance of the 
heritage item;  

• The proposal retains evidence of the historic 
development of the site; and 

• The proposed alterations will not be visible from the 
street and are designed to reflect the heritage 
characteristics of the building. 

• This matter is discussed in further detail under 
section 8 of this report 

 

Yes, subject 
to condition 

 
Part 9 – Strategic Context 
 
Control Assessment Compliance 
Part 9.37 – King 
Street and 
Enmore Road 
(Commercial 
Precinct 37) 

The proposed development satisfies the relevant 
provisions of this Part as follows: 

• The proposal protects the existing heritage item 
on the site; 

Yes 
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• The proposal will have no impacts on the 
streetscape and HCA the site is located within as 
all works are internal; 

• The proposal maintains a vibrant and safe 
streetscape. 

 
C. Environmental Planning Regulations 
 
The application has been assessed and the following provides a summary of the relevant 
sections of the Environmental Planning and Assessment Regulation 2021 (EP and A 
Regulation 2021).  
 
Part 4 Determination of Development Applications  
 
Section 64 of the EPA Regulation 2021 applies to a development application that involves the 
rebuilding or alteration of an existing building if.  
 

(a) the proposed building work and previous building work together represent more 
than half of the total volume of the building, or 

(b) the measures contained in the building are inadequate— 
(i) to protect persons using the building, if there is a fire, or 
(ii) to facilitate the safe egress of persons using the building from the 

building, if there is a fire, or 
(iii) to restrict the spread of fire from the building to other buildings nearby. 

 
The consent authority must consider whether it is appropriate to require the existing building 
to be brought into total or partial conformity with the Building Code of Australia. 
 
In considering the above, the applicant has provided a report demonstrating the works conform 
with the Building Code of Australia.  
 
D. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
E. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential/commercial surrounding and amongst similar uses to that proposed. 
 
F. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 13 March 2024 to 03 April 2024. 
 
One (1) submission was received raising concerns about acoustic privacy (noise) impacts, 
which has been addressed in Section 6B of this report.  
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G. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 
7.   Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $4,460.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 
8. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist; 
• Environmental Health; and  
• Building Certification. 

 
Comments from Council’s Heritage Specialist  

The subject site is located within the King Street and Enmore Road HCA and is 
identified as an individual heritage item under Schedule 5 of Inner West LEP 2022.  
The statement of significance reads as follows: 

This hotel, displaying Art deco influence, is an unusual and visually arresting 
starting point for the King Street Retail Precinct. 
HMS - ViewItem (nsw.gov.au)  

The proposal seeks approval to demolish some of the walls to the first floor 
accommodation of the hotel and continue the public use of the hotel on this floor. 
Based on a review of the drawings approximately 20% of the total [significant] building 
fabric would appear to be removed as part of this application.  
The owner sought pre-DA advice on this proposal and a site inspection was 
undertaken in 2022 to get an understanding of the building fabric, use and operation 
of the site.  
The pre-DA was supported in principle however subject to further details and 
information pertaining to the fine grain detailing and fitout of the building.  
 
A reading of the attached reports that support this DA identify that no additional 
acoustic treatment or accessible facilities are required in order to support the new use. 
In that regard intervention into the building fabric (other than the demolition proposed) 
is at its minimum.  
 
The extent of demolition proposed is noted as having some impact on the integrity and 
significance of the hotel, however it is accepted that the ongoing viability is of merit 
and on balance, a means for the ongoing viability of the place and continued use of 
the hotel.  

https://www.hms.heritage.nsw.gov.au/App/Item/ViewItem?itemId=2030122
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The use of nib walls and bulkheads as well as retention of the early bathroom facilities 
is a good outcome and benefits the overall interpretation of the first floor. The curved 
walls are important to the fine grain detailing and point to the Art Deco origins of the 
building, which have been retained. The HIS and drawings also makes note of the 
installation of contemporary brass strips in the floor that align with original wall 
placement. This is considered an appropriate interpretive measure however the brass 
strip detail that formed part of DA 2023/299 should be provided with this Review.    
Having regard to the comments above the proposal is supported however subject to 
additional information including: 
 

1. The detailed drawings that formed part of the previous [refused] application 
(DA2023/299) must form part of this application also. That is, the Mood 
Boards, 3D renders and brass trim details [Note: Referenced in Attachment 
A].  

 
The following condition of consent must be provided with any approval [which has been 
included in Attachment A].  
 

Recording of significant or contributory buildings prior to any demolition 
or alteration  
 
A full archival record of the building is to be submitted, to the satisfaction of 
Council’s Heritage Specialist, prior to the commencement of any work and prior 
to the issue of a Construction Certificate.  
 
The archival record is to be completed by a heritage consultant listed on the 
Consultants Directory by the NSW Office of Environment & Heritage (Heritage 
Branch) or by a suitably qualified consultant who must demonstrate a working 
knowledge of archival principles.  
 
Photographic archival records must be taken of the building, landscape or item 
in accordance with the guidelines ‘Heritage Information Series, Photographic 
Recording of Heritage Items Using Film or Digital Capture 2006’ published by 
the former NSW Department of Planning Heritage Branch and available online 
at  
 
http://www.environment.nsw.gov.au/resources/heritagebranch/heritage/infoph
otographicrecording2006.pdf   
 
The photographic archival recording is to be submitted in a digital format only 
and is to include the following:  

• Development Application number and the Condition of Consent number 
must be noted  

• Site plan at a scale of 1:200 (or 1:500 if appropriate) of all structures 
and major landscape elements including their relationship to the street 
and adjoining properties and directional details of photographs taken.   

• Floorplans of the internal layout and directional details of photographs 
taken.  

• Coloured photographs of:  
• each elevation,   
• each structure and landscape feature;  
• internal images of each room and significant architectural detailing;  
• views to the subject property from each street and laneway or public 

space.  

http://www.environment.nsw.gov.au/resources/heritagebranch/heritage/infophotographicrecording2006.pdf
http://www.environment.nsw.gov.au/resources/heritagebranch/heritage/infophotographicrecording2006.pdf
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The report must include written confirmation, issued with the authority of both 
the applicant and the photographer that the Inner West Council is granted a 
perpetual non-exclusive licence to make use of the copyright in all images 
supplied, including the right to make copies available to third parties as though 
they were Council images. The signatures of both the applicant and the 
photographer must be included.  
 
The electronic images are to be taken with a minimum 8 megapixel camera, 
saved as JPEG TIFF or PDF files with a size of approximately 4-6MB, and 
cross referenced to the digital catalogue sheets and base plans. Choose only 
images that are necessary to document the process, and avoid duplicate 
images. The report can be submitted on a USB, CD or DVD, in PDF/A format 
(created directly from the digital original), with a digital catalogue of images with 
the following data for each: title, image subject/description and date photograph 
taken.   
 

The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• NSW Police;  
 
Comment: NSW Police raised no objections, subject to a condition restricting “the PoM from 
being altered without consultation of NSW Police or Council or both”, which has been included 
in Attachment A. 
 
Note: Section 7 within the submitted POM refers to a maximum number of patrons for level 1 
of 90 patrons. However, all other documents (and sections within the POM) outline that a 
maximum number of 100 patrons is sought (and consistent with BCA provisions). To avoid 
ambiguity, a condition has been included in Attachment A, requiring that section 7 of the POM 
being amended to reference 100 patrons for level 1. 
 
9. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 Marrickville Development 
Control Plan 2011.  
 
The development will not result in any significant impacts on the amenity of the 
adjoining premises/properties and the streetscape and is considered to be in the public 
interest.  
 
The application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
 
10. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Application No. REV/2024/0005 for a Section 
8.2 Review of DA/2023/0299 determined on 23 November 2023, for change of use of 
the first floor of the Sydney Park Hotel to a pub in conjunction with the existing 
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premises including fitout of the first floor and operation between 10.00am and 12.00am 
(Midnight), Monday to Saturdays and 10.00am and 10.00pm, Sundays and Public 
Holidays, at 631 King Street, Newtown subject to the conditions listed in Attachment 
A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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Attachment D- Plan of Management 
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Attachment E- Assessment Report for DA/2023/0299 
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