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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0764 
Address 268 Trafalgar Street ANNANDALE   
Proposal Ground and first floor alterations and additions to dwelling 
Date of Lodgement 17 September 2023 
Applicant Jacqueline Grace  C/O Kreis Grennan Architecture 
Owner Mr Bernard A Grace 

Mrs Jacqueline LD Grace 
Number of Submissions Nil 
Value of works $750,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% (FSR and Site Coverage) 

Main Issues Departure from Floor Space Ratio development standard 
Departure from Site Coverage development standard  

Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standard – Floor Space 

Ratio 
Attachment D Section 4.6 Exception to Development Standard – Site Coverage 
Attachment E Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for ground and first floor 
alterations and additions to the dwelling at 268 Trafalgar Street Annandale. The application 
was notified to surrounding properties and no submissions were received in response to the 
initial notification. 
 
The main issues that have arisen from the application include:  
 

• 42% departure with the floor space ratio development standard pursuant to the Inner 
West Local Environmental Plan 2022 
 

• 32% departure with site coverage development standard pursuant to the Inner West 
Local Environmental Plan 2022 
 

The departure from the Floor Space Ratio (FSR) and Site Coverage (SC) development 
standards has been assessed to be acceptable as the proposal meets all heads of 
consideration under the provisions of Section 4.6 of the Inner West Local Environmental Plan 
2022 (IWLEP) including the relevant zone and development standard objectives.  
 
The proposal generally complies with the provisions of Inner West Local Environmental Plan 
2022 and Leichhardt Development Control Plan 2013.  
 
With consideration of the above and other matters discussed in this assessment report, the 
application is recommended for approval. 
 
2. Proposal 
 
The proposal seeks to carry out works to the existing dwelling including partial demolition 
works, renovations to the existing dwelling and first floor addition to the rear. The works are 
as follows:  
 
Demolition works 
 

- Existing backyard waste closet and adjacent deck area 
- Dividing wall between the ground floor entry and living area  
- The existing roofing over the rear single storey element of the building 
- Sections of external and internal walls of bedroom 3 on the first-floor level 

 
Ground Floor Works 
 

- Reinstatement of the original pedestrian entrance point on the corner of Rose Street 
and Trafalgar Street, and enclosure of the existing entrance point on Rose Street; 

- Reinstatement of the original window openings; 
- Relocation of utility services; 
- Replace the existing timber posts that support the existing street awnings; 
- Minor internal repair works to the existing dwelling where required 
- Replacement of the existing rear yard paving with landscaped area; 
- Installation of floor-to-ceiling bi-fold doors with a hood above to provide weather 

protection; 
- Widening to the rear deck and stairs to fill the space of the demolished rear WC. 
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First-Floor Works 
 

- Construction of a first-floor addition above the existing rear single storey element of 
the building, containing a bedroom, bathroom and extension to the existing bedroom. 

- Removal of the wardrobe between existing bedrooms 2 and 3 and repurposing of 
bedroom 2 into a home office space 

- Installation of a new window on the corner splay  
- Repair of the existing timber floor on the street facing balcony 

 
Additional External Works 
 

- Installation of a metal roof with skylights and provision for the installation of skylights 
over the proposed rear addition. 

- New air conditioner condensers and ventilation exhausts to be installed on the existing 
roof 

- Repair to the existing metal roof sheeting, and downpipes 
- Installation of operable louvered timber windows to the first-floor addition 
- Installation of a new timber fence facing the Rose Street frontage 
- Installation of a low height retaining wall with timber fence above to the boundary with 

No.270 Trafalgar Street 
- Amendments to the existing balcony balustrades to ensure they are BCA compliant 

 
3. Site Description 
 
The subject site is located on the western side of Trafalgar Street, and northern side of Rose 
Street. The site consists of one (1) allotment and is generally rectangular in shape with a total 
area of 110sqm. 
 
The site has a frontage to Trafalgar Street of 4.8 metres and a secondary frontage to Rose 
Street of approximately 27.4 metres.  The site does not contain any easements, however does 
have a drainage reserve located adjacent to the property at the rear. 
 
The site supports a part 1 and part 2 storey terrace style dwelling. The adjoining properties 
support single and 2 storey terraces.  
 
The subject site is listed as a local heritage item and is identified within Schedule 5 of the 
IWLEP 2022 as a former shop and residence, including interiors. The property is also located 
within the Annandale Heritage Conservation Area (HCA). The property is not identified as a 
flood prone lot. 
 
There are no trees located on the site, and one street tree within the vicinity, located on the 
Rose Street frontage. 
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Figure 1: Zoning map 

 
 

 
 

Figure 2: Subject Site 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
Development Application - 
D/2016/12 

Alterations to the existing 
heritage-listed building, 
including internal layout 
changes and doors to rear 
elevation. 

Approved – 06/04/2016 

Awning Permit Application - 
AWN/670 

Awning Permit Approved - 01/06/2016 

Modification Application - 
M/2016/108 

S96 Modification to 
D/2016/12. Modification 
involves internal and 
external changes, including 
new internal stairs and new 
doors. 

Approved – 28/06/2016 

Heritage Exemption 
Certificate - HEC/2016/54 

New timber door to front 
rooms 

Approved – 21/12/2016 

Heritage Exemption 
Certificate - HEC/2017/25 

Replace street verandah 
timber awning post 

Approved - 10/08/2017 

Pre-Development 
Application - 
PDA/2023/0122 

Alterations and additions to a 
heritage item including new 
bedroom and bathroom to 
the first-floor rear. Proposed 
reinstatement of existing 
openings and remediation 
work to facade, balcony, and 
awning. 

Letter issued – 22/06/2023 

 
Surrounding properties 
 
270 Trafalgar Street Annandale 

 
Application Proposal Decision & Date 
Development 
Application - 
D/2010/364 

Alterations and additions to an existing 
dwelling.  

Approved – 14/09/2010 

 
27 Rose Street Annandale 

 
Application Proposal Decision & Date 
Development 
Application - 
D/20002/112 

Basement, ground and first floor 
additions and alterations to existing 
dwelling, including a new elevated rear 
deck at ground floor. 

Approved – 18/12/2002 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
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Date Discussion / Letter / Additional Information  
25/10/2023 Request for Further Information letter sent to applicant to address 

matters of heritage concerns involving: 
 

- Window fenestration 
- Materials and finishes 
- Location of services on the site including air-conditioning units, 

solar panels, and Electronic distribution boards 
 

30/11/2023 Applicant provided response to Request for Further Information 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• Inner West Local Environmental Plan (IWLEP) 2022 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
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5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  

 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022) 

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.1 – Acid sulfate soils  
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 
• Section 6.8 – Development in areas subject to aircraft noise 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned as R1 – General Residential under the IWLEP 2022. The IWLEP 2022 
defines the development as: 
 

“dwelling house means a building containing only one dwelling.” 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R1 zone as follows: 
 

• The proposed development will retain the residential use of the site, which will 
continue to support the housing needs of the community. This will also provides for 
the variety of housing types and densities within the area. 

• Subject to the recommended conditions, the amended design is considered to 
maintain the character of the built and natural features in the surrounding area. 

 
 
Part 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards:  
 
Standard Maximum Proposal Non-Compliance Complies 
Floor Space 
Ratio 

99sqm or 
0.9:1 

140.9sqm or 
1.28:1 

41.9sqm or 
42.32% 

No – see 
discussion 
below 
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Landscape 
Area 

Minimum 15%  15.09% N/A – Complies 
with requirement 

Yes 

Site Coverage 66sqm or 60% 87.1sqm or 
79.18% 

21.1sqm or 
31.97% 

No – See 
discussion 
below 

 
Section 4.6 Exceptions to Development Standards  
 
As outlined in the table above, the proposal results in a breach of the following development 
standards: 
 

• Section 4.3C(3)(b) – Site Coverage  
• Section 4.4 – Floor Space Ratio 

 
Section 4.3C(3)(b) – Site Coverage  
 
The applicant seeks a variation to the site coverage development standard under Section 
4.3C(3)(b) of the IWLEP 2022 by 31.97% (21.1sqm) 
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The existing site has a site coverage of 80.09sqm (73.45%), which is being reduced 
as part of the proposal to become 79.26sqm (72.26%). The proposal therefore reduces 
the site coverage and achieves a greater level of consistency with the zone objectives 
compared to the existing site; 

• The site coverage had exceeded 60% before the LEP requirement was in place for 
maximum 60% site coverage. …. 

• The proposal increases the total landscaped area and demonstrates compliance with 
the landscaped area exceeding the 15% requirement (15.09% total landscaped area 
on the site). 

• The development represents orderly use of the land and fits within the streetscape and 
surrounding development regarding site coverage, similar to adjoining lots at 268A 
Trafalgar Street, and 270 Trafalgar Street 

• The proposed site coverage improves the amenity for residents in replacing the original 
WC with partial open space and deck area. 

• The proposal will not introduce any unreasonable or adverse impacts on the amenity 
of adjoining residents, and will contribute positively to the local character; 

 
The applicants written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening of the development standard. 
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The objectives of the R1 General Residential zone are as follows:  
 

a) To provide for the housing needs of the community. 
b) To provide for a variety of housing types and densities. 
c) To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
d) To provide residential development that maintains the character of built and natural 

features in the surrounding area.  
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1, and the objectives of the Site Coverage Development Standard, in 
accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 

• The proposed development improves the amenity of the rear private open space and 
provides a development that overall provides for the housing needs of the occupants. 

• The proposed rear first floor addition will contribute to providing a variety of housing 
density for the area. 

• The proposal subject to conditions maintains the character of built and natural features 
in the surrounding area. 

 
The objectives of the Site Coverage development standard are as follows:  
 

a) to provide landscaped areas for substantial tree planting and for the use and enjoyment 
of residents, 

b) to maintain and encourage a landscaped corridor between adjoining properties, 
c) to ensure that development promotes the desired character of the neighbourhood, 
d) to encourage ecologically sustainable development, 
e) to control site density, 
f) to provide for landscaped areas and private open space.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Site Coverage development standard, in accordance with Section 4.6(4)(a)(ii) 
of the IWLEP 2022 for the following reasons: 
 

• The proposal will provide for housing compatible with the character, orientation, and 
pattern of surrounding buildings, streetscapes, works and landscaped areas; 

• The proposal will comply with private open space provisions, and landscaped area 
requirements, creating a suitable balance between landscaped area and built form and 
producing acceptable on-site amenity outcomes for the residents. 

• The breach will not result in any undue adverse amenity impacts on adjoining 
properties. 

• The proposal conserves and reintroduces heritage characteristics of the item. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from site coverage development standard and it is 
recommended the Section 4.6 exception be granted. 
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Section 4.4 Floor Space Ratio 
 
The applicant seeks a variation to the Floor Space Ratio development standard by 42.32%, 
or 41.9sqm, where it provides an FSR of 0.9:1 or 99sqm. 
 
As previously noted, Clause 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
A written request has been submitted to Council in accordance with section 4.6(4)(a)(i) of the 
IWLEP 2022 justifying the proposed contravention of the development standard which is 
reproduced as follows: 
 

• The proposal will result in an FSR of 1.27:1 and will achieve symmetry and a 
comparable bulk and scale to the property across the road at No. 268A Trafalgar 
Street, which also has a two-storey height and extends a similar length. 

• The site is unique with its corner location and was formerly used as a shop. 
• The development includes restoration of the original building elements to ensure its 

longevity as a heritage item and contribution to local character within the HCA. 
• The proposal will improve on the compliance with remaining development standards, 

including compliance with landscaped area with increased deep soil planting, and 
improvement to site coverage. 

• The proposal does not create any adverse amenity impacts for adjacent properties due 
to the street frontages that occupy the southern parts of the site. The building design 
also addresses privacy impacts to neighbours, with the inclusion of the solid louvres 
concealing the west facing windows on the proposed bedroom. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard.  
 
The objectives of the R1 General Residential Zone have been previously identified under 
Section 4.3C(3)(b) above.  
 
It is considered the development is in the public interest because it is consistent with the 
relevant objectives of the R1 zone and the objectives of the Floor Space Ratio development 
standard, in accordance with Section 4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 

• The proposed development is of an appropriate density and will assist in meeting the 
housing needs of the community and residents. 

• The proposal does not result in any undue adverse amenity impacts on adjoining 
properties. 

• The proposed development will enhance the existing dwelling on the site and 
reintroduce original elements that help contribute to enhancement and maintenance of 
the heritage item. 

• The development respects the surrounding streetscape. 
• The proposed dwelling is consistent in scale, setbacks, character, and form with the 

existing and surrounding properties. 
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The objectives of the Floor Space Ratio development standard are as follows: 
 

a) to establish a maximum floor space ratio to enable appropriate development density, 
b) to ensure development density reflects its locality, 
c) to provide an appropriate transition between development of different densities, 
d) to minimise adverse impacts on local amenity, 
e) to increase the tree canopy and to protect the use and enjoyment of private properties 

and the public domain. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor Space Ratio development standard, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 

• The proposed development results in a dwelling house with appropriate development 
density consistent with surrounding development 

• The proposed development does not cause adverse impacts on surrounding sites 
having regard to overshadowing and solar access. 

• The proposed development preserves the heritage characteristics of the item, and 
conservation area. 

• The proposed development protects the use of the public domain and creates a 
dwelling with improved amenity for its residents. 

• Subject to conditions, the development will increase the tree canopy for the subject 
site and Inner West. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from the floor space ratio and site coverage 
development standards and it is recommended the Section 4.6 exception be granted. 
 
Part 5 Miscellaneous Provisions 
 
Section 5.10 Heritage Conservation 
 
The subject site is a contributory building within the Annandale Heritage Conservation Area 
(C1 in schedule 5 of the Inner West LEP 2022), and is itself a heritage item, namely a former 
shop and residence, including interiors (Item No. 192). The proposal seeks to carry out works 
to the existing dwelling including partial demolition works, renovations to the existing dwelling 
and upper floor addition to the rear. 
 
Clause 5.10: Heritage Conservation from the IWLEP 2022 and Parts C1.3: Alterations and 
additions, C1.4: Heritage conservation areas and heritage items, C1.5: Corner Sites and 
C.2.2.1.5: Trafalgar Street Distinctive Neighbourhood, from the Leichhardt Development 
Control Plan (LDCP) 2013 applies to the proposal. 
 
During the assessment of the proposed development, the design was requested to be 
amended to address heritage matters surrounding the materials and finishes, design of 
windows and doors, balustrade railings, services vents, air conditioning unit and solar panel 
locations, and fixed horizontal timber louvres. 
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Further information and amended plans were received, and the drawings prepared by Kreis 
Grennan Architecture, dated 29 November 2023, and the Statement of Environmental Effects 
prepared by Avenue Town Planning, dated 31 August 2023, were subject to the additional 
heritage assessment undertaken by Council as part of this application. While the amended 
plans received satisfied some of the requests made from Council, concern was raised over 
some matters that were not changed. 
 
Council requested the applicant study the details of typical windows and doors found of early 
federation buildings, specifically corner store buildings. From this research, it was requested 
that the detail of windows W01, W02, and W10 be redesigned accordingly, to be more 
sympathetic to these traditional forms. Historical research was not undertaken by the 
applicant, and the detail of W01, W02, and W10, were not changed. 
 
Despite this requirement not being satisfied, Council considers these windows generally 
acceptable as originally proposed as they contain large panes of glazing to the main portion 
of the windows, with a top portion that is reminiscent of transom lights, which are a common 
feature seen on corner store federation style buildings. 
 
Council required that windows W01, and W02 contain large panes of glazing divided by thick 
timber mulleins. This was not amended by the applicant; however, discussion was provided 
that satisfied the retention of proposed windows W01, and W02, and Council considers the 
original proposed windows are an improvement to the existing fenestration. Therefore, this is 
considered acceptable. 
 
Windows W03 and W04 located on the south elevation of the living area were also subject to 
Councils amendment requirements, requiring that both windows be replaced with doors. 
Window W03 was replaced with a door, which was accepted from Council, however, W04, 
was not replaced. While Council considered it possible to replace W04 with a door, the window 
design is sympathetic to the designs of W01, and W02, and its fenestration enables the 
interpretation of this opening as a doorway, which is considered acceptable. 
 
To reduce the visual impact of the introduced balustrading, Council also required that the 
additional balustrade railing be attached on top of, but recessed in behind from, the existing 
timber railings, between the timber posts, with supporting flanges evenly spaced in between. 
The applicant’s response to this request contained plans that only displayed proposed 
balustrading set back from the existing balustrading. While this did not fulfill the complete 
request for balustrade amendments, the location of the proposed balustrading will still ensure 
that the existing balustrading remains the dominant visual detail when viewed from the public 
domain. The existing balustrade is also not original, and the additional detail will not affect the 
original building fabric. Council therefore considers this acceptable. 
 
In addition, it was required that the relocation of the electronic distribution board (EDB) on the 
southern elevation be further moved, to be set further to the west on the southern elevation, 
adjacent to the exterior of the dining and kitchen area away from the original building form of 
the heritage item. The applicant did not relocate the EDB, however, council was satisfied with 
their justification, stating that the relocation of the EDB to this area would require additional 
chasing, which would result in more physical impacts on the building fabric. The current 
proposed location for the EDB, is therefore considered acceptable.  
 
The hood, positioned over the rear door in the west elevation to the dining area was required 
to be lowered so it was set at the same height as the ground floor ceiling in the dining room. 
This was not undertaken by the applicant, however Council considers this acceptable, as the 
hood does have reduced visibility from being concealed behind a masonry wall to the south 
elevation. 
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While Council determined the above as acceptable, there were other issues raised that were 
not rectified. The horizontal timber louvres to bedrooms 2 and 3 on the west and south first 
floor elevations of the rear addition were to be replaced by vertically proportioned windows 
with traditional timber sash design with a timber frame. The materials and finishes were also 
to be amended so that the horizontal cladding with exposed studs to the rear addition be 
replaced with horizontally laid timber weatherboards with no studs visible. In addition, The 
proposed Resene “stack” for the window and door joinery were also to be replaced with an 
“off white”, and parapet detail be replaced with a darker tone of Resene “merino”. Not taking 
these changes onboard meant that the application did not comply with Condition 1 (b) of 
Chapter 1.3, Condition 2 (a) (e) of Chapter 1.4, and Conditions 1, 5, and 9 of Chapter 2.2.1.5, 
within the LDCP 2013. To ensure protection of the characteristics of the heritage item, and 
HCA, design change conditions have been included in this report. 
 
Subject to the satisfaction of the following recommended conditions, it is considered the 
proposal will satisfactorily conserve the heritage significance of the heritage item and HCA, 
thereby satisfying Section 5.10 of IWLEP 2022. 

Conditions to be included: 

a. The proposed operable and fixed horizontal timber louvres to bedrooms 2 and 3 in the 
west and south first floor elevations of the rear addition must be replaced with vertically 
proportioned windows, employing traditional design (timber sash) and materials 
(timber frame). 

b. The proposed horizontal cladding with exposed studs to the rear addition must be 
replaced with horizontally laid timber weatherboards and be painted in Resene 
“Merino”. Studs must not be visible. 

 
Section 6.3 – Stormwater Management 
 
Subject to standard conditions, the proposal will not result in any significant runoff to adjoining 
properties or the environment. 
 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes, subject to conditions 
C1.4 Heritage Conservation Areas and Heritage Items Yes, see discussion under 

Part 5(a)(iii) – Section 5.10 
– Heritage Conservation  
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C1.5 Corner Sites Yes 
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.12 Landscaping Yes 
C1.14 Tree Management Yes  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Yes, see discussion  

C1.17 Minor Architectural Details Yes 
  
Part C: Place – Section 2 Urban Character  
Trafalgar Street Distinctive Neighbourhood Yes  
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  Yes – see discussion 
C3.3 Elevation and Materials  Yes  
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes - see discussion  
C3.9 Solar Access  Yes - see discussion  
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
C3.13 Conversion of Existing Non-Residential Buildings  Yes 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.4 Stormwater Treatment  Yes  
E1.2.5 Water Disposal  Yes  
  
Part F: Food N/A 
Part G: Site Specific Controls N/A 
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The following provides discussion of the relevant issues: 
 
C1.16 Structures in or over the Public Domain: Balconies, Verandahs and Awnings 
 
This property includes an existing balcony that is positioned above the public domain footpath. 
The works proposed to the balcony balustrade include upgrading to meet NCC requirements 
and repair of existing lacework and reinstating a missing iron frieze, these restorative works 
are satisfactory in ensuring the development maintains an appropriate streetscape 
presentation and that the balcony is safe for occupants, as such the proposed works are 
considered satisfactory.  
 
C1.3 Alterations and Additions and C2.2.1.5 Trafalgar Street Distinctive Neighbourhood 
 
The proposed alterations and additions to the existing dwelling, as amended meets the 
objectives and requirements of C1.3 and C2.2.1.5 as it is considered the proposed 
development:  
 

• Complements the scale, form and materials of the streetscape including wall height 
and roof form. 

• Is sited to the rear of the existing dwelling and appears as a sympathetic addition to 
the existing dwelling, thus retaining the streetscape presentation.  

• Is compatible with neighbourhood character, including prevailing site layout.  
• Makes a positive contribution to the desired future character of the streetscape and 

any heritage values associated with it 
• Protects existing residential amenity, including the retention of adequate private open 

space and ensuring adequate sunlight, natural ventilation and privacy to the existing 
dwelling and surrounding dwellings; 

• Facilitates development that is consistent with the Desired Future Character and 
Controls for the Distinctive Neighbourhood. 

• The proposal as amended, provides appropriate materials, and finishes sympathetic 
to the streetscape, desired future neighbourhood character and the surrounding HCA. 

 
C3.2 Site Layout and Building Design 
 
Building Location Zone (BLZ): 

The proposal does not alter the rear ground floor building alignment, however, does create a 
new rear first floor addition that extends out to the full envelope of the ground floor. Despite 
this, the first floor of the subject site maintains alignment with the first floor of the adjoining site 
at No. 270 Trafalgar Street.  



Inner West Local Planning Panel ITEM 4 
 

PAGE 133 

Existing BLZ (subject sight BLZ in 
blue adjoining sites BLZ in pink) – 
Existing aerial image 

 
Proposed BLZ (subject sight BLZ 
in blue, adjoining site BLZ in pink) 
– Roof Plan 

 
 

As the proposed development is on a corner lot, the average rear first floor setback of the 
subject site is to be determined by the location of the building on the adjacent property that 
most resembles the orientation, frontage width and site layout of the subject site. In this 
instance, the average rear first floor setback is to be determined by No. 270 Trafalgar Street. 

The average BLZ for the rear first floor setback for the subject site at No. 268 Trafalgar Street, 
is therefore to be approximately 6m, as this is the rear first floor setback evident at No. 270 
Trafalgar Street. The rear first floor addition at the subject site has been measured at 
approximately 6.1m. This is considered acceptable and complies with the control 6 within C3.2 
of the LDCP 2013 for the following reasons: 

• The development is consistent with the pattern of development in the immediate 
locality. 

• The proposal does not cast any additional shadows onto the adjoining sites. As the 
site is a corner site, and is oriented east to west, with the shadows cast from the 
proposed first floor projected onto Rose Street. 

• The proposed height of the first-floor addition matches that at the adjoining site, and 
minimises visual bulk and scale as viewed from the adjoining properties and their 
private open space. 



Inner West Local Planning Panel ITEM 4 
 

PAGE 134 

• There are no privacy or view loss impacts on the surrounding properties. 
• There are no significant trees being removed on the site and increased landscaping is 

provided. 
Side Setbacks 

The following is a compliance table assessed against the side setback control graph 
prescribed in Part C3.2 of the LDCP 2013 relating to the proposed rear first floor additions. 
 

Elevation Wall Height Required Setback Proposed 
Setback 

Complies 

South elevation – 
rear south first 
floor addition 

6.4m - 6.65m 2.1m – 2.2m Nil No - See 
discussion below 

North Elevation – 
rear first floor 
addition 

7.67m – 7.98m 2.8m – 3m Nil No – See 
discussion below 

 
As noted in the table above, the proposed rear first floor addition will not comply with the side 
setback graph to the southern and northern elevations.  
 
Pursuant to clause 3.2 of the LDCP 2013, where a proposal seeks a variation to the Side 
Boundary Setbacks Graph, various tests need to be met. These tests are assessed below: 
 
The development is consistent with relevant Building Typology Statements as outlined within 
Appendix B – Building Typologies of the LDCP 2013 and complies with streetscape and 
desired future character controls.  
 
Comment: The proposed rear addition is considered to be a satisfactory response to the 
Building Typology Statements. The dwelling is part of a set of attached terrace houses of 
similar bulk and scale and height. The proposal will be compatible with the existing and 
surrounding dwellings and the streetscape and will comply with desired future character 
controls of the LDCP 2013. 
 
The pattern of development is not adversely compromised.  
 
Comment: The proposed rear alterations and first floor addition is sited at the rear where 
additions are generally permitted to be carried out in accordance with relevant streetscape 
controls and amenity controls and will have wall heights and setbacks that will be compatible 
with the existing dwelling and that will not be out of character with adjoining and nearby 
development. This test is therefore deemed to be met. 
 
The bulk and scale of the development has been minimised and is acceptable.  
 
Comment: The proposal has been designed to reduce visual bulk and scale impacts when 
viewed from the neighbouring properties rear private open space by being of similar scale to 
the adjoining dwellings. There are also no overshadowing impacts on the adjoining sites as 
the shadows caused from the first-floor addition are cast onto Rose Street. This test is 
therefore deemed to be met. 
 
The proposal is acceptable with respect to applicable amenity controls e.g. solar access, 
privacy and access to views. 
 
Comment: For the reasons mentioned under Parts C3.9 of the DCP, the proposal will comply 
with solar access provision requirements and will not result in any undue adverse privacy or 
view loss implications. 
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The proposal does not unduly obstruct adjoining properties for maintenance purposes.  
 
Comment: The proposed development will not result in obstruction of any walls of the adjoining 
properties and therefore does not result in maintenance issues for any neighbours.  
 
Having regard to the above, and in consideration of the development’s impact upon the 
streetscape and amenity impacts for adjoining properties, the proposal is considered to be 
satisfactory with respect to the provisions and objectives of Part C3.2 of the LDCP 2013. 
 
C3.9 Solar Access 
 
The submitted shadow diagrams display that the proposal will only cast new shadows onto 
Rose Street, due to its east-west orientation. There will be no additional shadows cast onto 
the adjoining sites at No. 270 Trafalgar Street, and No. 27 Rose Street. As a result, the 
proposal complies with Part C3.9 of the LDCP 2013. 
 
C3.8 Private Open Space 
 
The proposed alterations and additions to the existing dwelling, as amended meets the 
objectives and requirements of Part C3.8 of the LDCP 2013. 
 
The proposal results in private open space at the rear of the ground floor that is of a size and 
dimension useable and capable of accommodating a range of private recreation needs for 
residents. The existing size of the private open space is retained, having a minimum dimension 
of 4.2m and an area of 26sqm. The private open space is directly connected to the primary 
living spaces of the dwelling.  
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to notification. 
 
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Heritage 
 
- Acceptable subject to conditions 
 
Property  
 
- Acceptable subject to conditions 
 
Development Engineering 

 
- Acceptable subject to conditions 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $7,500.00 would be required for the 
development under the Inner West Local Infrastructure Contribution Plan 2023. A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and the Leichhardt Development Control Plan 
2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the floor space ratio and site coverage standards is unnecessary in the 
circumstance of the case and that there are sufficient environmental grounds to support 
the variations. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone in 
which the development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0764 
for ground and first floor alterations and additions to residential development at 268 
Trafalgar Street ANNANDALE subject to the conditions listed in Attachment A below.  
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Attachment A – Recommended conditions of consent
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Attachment B – Plans of proposed development
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Attachment C – Section 4.6 Exception to Development Standard – 
Floor Space Ratio
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Attachment D – Section 4.6 Exception to Development Standard – 
Site Coverage
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Attachment E– Statement of Heritage Significance
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