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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0777 
Address 38 Station Street NEWTOWN   
Proposal Alterations to rear façade of dwelling, refurbishment of 

existing courtyard, addition of a pool, external access stair and 
car lift with basement parking and associated turntable. 

Date of Lodgement 21 September 2023 
Applicant Ms Leanne Mitchell 
Owner Mr Brett A Shearer 

Mrs Bronwyn J Shearer 
Number of Submissions Zero (0) 
Value of works $231,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 Floor Space Ratio (FSR) Variation exceeds 10% 

Main Issues Section 4.4 – FSR Variation 
Part 2.11 – Fencing 

Recommendation Approved with Conditions 
Attachment A Recommended Conditions of Consent 
Attachment B Plans of Proposed Development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Heritage Impact Statement 
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Note: Due to scale of map, not all objectors could be shown.   



Inner West Local Planning Panel ITEM 2 
 

PAGE 9 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations to the rear 
façade of an existing dwelling house, refurbishment of the existing courtyard, addition of a 
pool, external access stair and car lift with basement parking and associated turntable at No. 
38 Station Street Newtown. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification. Amended plans were received during the assessment of the 
application and are the subject of this assessment report. Renotification of the amended plans 
was not required.  
 
The main issues that have arisen from the application include:  
 

• Section 4.4 – FSR Variation 
• Part 2.11 – Fencing 

 
Despite the issues noted above, it is considered that the proposed development is capable of 
generally complying with the aims, objectives, and design parameters contained in the 
relevant State Environmental Planning Policies, Inner West Local Environmental Plan 2022, 
and the Marrickville Development Control Plan 2011, subject to the imposition of conditions 
included in the recommendation.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development, given the context of the 
site and the desired future character of the precinct are considered acceptable.  
 
Subject to the imposition of appropriate terms and conditions, the application is considered 
suitable for approval. 
 
2. Proposal 
 
The proposal seeks consent for alterations to the rear façade of the existing dwelling house, 
refurbishment of existing courtyard, addition of a pool, external access stair and car lift with 
basement parking and associated turntable. The proposal includes the following works: 
 

• Installation of a car lift leading to the basement from ground floor level and associated 
excavation and stormwater pump; 

• Installation of a turntable that leads to two (2) off-street parking spaces on basement 
level; 

• Installation of a pool to replace the existing pond; 
• Addition of a new upper-level glass-floored walkway with connecting spiral stair to the 

courtyard below; 
• Installation of a carport roof form in the rear yard; 
• Replacement of existing windows, doors and glass louvres with steel framed glass 

doors and windows to the rear façade; 
• Installation of a retractable awning over the main rear doors; 
• Extension to existing boundary wall on northern side to match original high wall on the 

southern side; 
• Addition of a screen over the existing rear gate on Bailey Street to screen air 

conditioning equipment; and 
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• General upgrade to the existing walled courtyard including new tiling to the ground 
surface and painting existing walls internal to the courtyard. 
 

3. Site Description 
 
The subject site is located on the eastern side of Station Street, between Enmore Road and 
Holt Street. The site consists of one (1) allotment and is generally rectangular shaped with a 
total area of 379.4sqm and is legally described as Lot 1, in DP 81784. 
 
The site has a frontage to Station Street of 12.745m and a secondary frontage of approximate 
12.45m to Bailey Street.  
 
The site supports a two-storey dwelling house with a basement level.  The residential use of 
the subject site was approved in 1987. Prior to the residential use, the subject site was utilised 
as a Masonic Hall which is what it is historically regarded for.  
 
The subject site is listed as a Local Heritage Item – Masonic Hall, including interiors and is 
located within the Enmore-Newtown Heritage Conservation Area (HCA).  
 

 
Figure 1: Zoning Map 
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Figure 2 – Front of Subject Site 

 

 
Figure 3 – Rear of Subject Site 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA142/86 Application to use the premises for the 

purposes of a community centre for 
Islamic education for Muslim children, 
community function and a hall for public 
worship. 

Refused, 03/09/1986 

DA105/87 Application to use the premises as a 
centre for worship, and as a counselling 
centre with associated offices and 
residential accommodation. 

Refused, 24/06/1987 

BA876/87 Masonic temple conversion to dwelling 
house with artist’s studio.  

Approved, 18/12/1987 

BA876/87, 
Amended 

Minor internal alterations to an existing 
residence. 

Approved, 24/02/1988 

BC/2023/0190 Building Certificate - internal works 
previously undertaken to be regularised 
- da submitted. 

Approved, 13/02/2024 

 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
21/09/2023 Application lodged. 
04/10/2023 to 
18/10/2023 

Application notified. 

24/10/2023 Site inspection. 
13/11/2023 Request for Further Information letter issued. 
04/12/2023 Request for Further Information submission received. 
24/01/2024 Correspondence to the applicant was issued indicating that the 

Council’s Development Engineer did not support the original parking 
scheme. Council gave the applicant the opportunity to amend their 
plans to provide parking within the existing basement. 

03/02/2024 Amended parking scheme was submitted to Council. 
13/02/2024 Building Information Certificate approved by Council addressing issues 

with unauthorised floor plan.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:  

BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  

5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022) 

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
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• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 
• Section 6.8 – Development in areas subject to aircraft noise 

 
 

Section 1.2 – Aims of Plan 
 

The design of the proposal is considered to be of a high standard and has a satisfactory impact 
on the private and public domain and thus satisfies the applicable aims of the plan contained 
under Section 1.2 of the IWLEP 2022. 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R2 – Low Density Residential under the IWLEP 2022. The IWLEP 2022 
defines the development as: 
 
 Dwelling house means a building containing only one dwelling. 
 
The development is permitted with consent in the land use table. The development is 
consistent with the relevant objectives of the R2 – Low Density Residential zone as follows: 
 

• The proposal provides for the housing needs of the community; and 
• The proposal provides residential development that maintains the character of built 

and natural features in the surrounding area. 

 
Section 2.7 – Demolition requires Development Consent 
 
The proposal satisfies the provisions contained under Section 2.7 of the IWLEP 2022 as 
follows: 

• Demolition works are proposed, which are permissible with consent; and  

• Standard conditions are recommended to manage impacts which may arise during 
demolition. 

 
Section 4 – Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 

Development Standard Proposed Variation Compliance 
Height of Building 
Maximum permissible:  
9.5m 
 

 
5.6m (new works) 

 
N/A 

 
Yes 

 

Floor Space Ratio 
Maximum permissible:  
0.6:1 or 227.64sqm 

 
1.87:1 or 
711.1sqm 

 
212.4% or 
483.5sqm 

 
No 
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Section 4.5 – Calculation of Floor Space Ratio and Site Area 
 
The site area and Floor Space Ratio for the proposal has been calculated in accordance with 
the section. 
 
Section 4.6 – Exceptions to Development Standards 
 
Floor Space Ratio (FSR) Development Standard 
 
The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022 
by 212.4% or 483.5sqm (it is noted than only 28.6sqm of this is increased by this application). 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. 

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written 
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022 
justifying the proposed contravention of the development standard which is summarised as 
follows: 
 

• As the existing GFA is already triple the allowable area, the additional area proposed 
is relatively small at 28.6m2, however the non-compliance is effectively 483.5m2 or 
212.4% over the control. While this appears excessive, it is a minimal increase from 
the existing condition and can be justified; 

• The development does not propose an increase to the existing building footprint; 
• The additional GFA is contained within the existing building floor area currently used 

for storage (and therefore not included in existing GFA calculations); 
• The additional GFA is contained within the existing basement area resulting in no 

change to the bulk or scale or character of the building and, visual and acoustic privacy 
and solar access and overshadowing impacts; 

• The additional GFA is not visible from any public or private external spaces; 
• The proposed GFA for an additional car space will improve the condition of on-street 

car parking in the locale as the occupants will no longer need to park on the street; 
• The proposed increase to the existing GFA is only 4%; 
• This building is listed as a heritage item in the Inner West LEP, Schedule 5 

Environmental Heritage, Part 1, Heritage items. To comply with the standard would 
require demolition of the heritage building which would result in the loss of the heritage 
character of the area.  
 

The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development, as conditioned, is consistent with the objectives of the R2 – 
Low Density Residential Zone in accordance with Section 2.3 of the IWLEP 2022 for the 
following reasons: 
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• To provide for the housing needs of the community within a low-density residential 
environment. 
 
Comment: The proposed alterations and additions seek to accommodate additional 
parking and enhanced private open space area from existing to cater towards the 
housing needs of the community. 
 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents 

 
Comment: Not applicable. 

 
• To provide residential development that maintains the character of the built and natural 

features in the surrounding area. 

 
Comment: Subject to the imposition of a design change condition that seeks to 
maintain the character of the Heritage Item when viewed from Bailey Street, the 
proposal seeks to maintain the character of the built features of the historically 
significant building and the Enmore-Newtown HCA. Refer to Part 2.11 – Fencing of 
this report for a detailed assessment. 

 
In accordance with the requirements of Wehbe v Pittwater Council [2007] NSWLEC 827 and 
4.6(3)(a) of the IWLEP 2022, it is considered the applicant has demonstrated that compliance 
with the development standard is unreasonable and unnecessary in the circumstances of the 
case because the development is consistent with the objectives of the FSR Development 
Standard for the following reasons:  
 

• To establish a maximum floor space ratio to enable appropriate development density 

 
Comment: As discussed throughout this report, the existing building is a Heritage Item, 
and its significance is derived from its previous use as a Masonic Hall. The existing 
form of the building is substantially larger than other neighbouring development in the 
vicinity of the subject site due to its historic use and now that the existing building has 
been adaptively reused as a residential dwelling the density of the building is an 
anomaly in the area. Although the density of the subject site differs to the prevailing 
pattern along Station Street, the proposal does not seek to alter the existing and 
historically regarded building footprint. Therefore, the additional FSR variation is 
contained within the existing building footprint and is a result of changing the use of 
the existing basement storage area into a parking area (noting that parking that 
exceeds the prescribed parking rate constitutes GFA). Therefore, the development is 
considered to be of an appropriate density.  
 

• To ensure development density reflects its locality 

 
Comment: The development density of the site will continue to reflect the existing form 
as no additional GFA would be visible as it is contained within the basement. Whilst 
the existing built form is an anomaly in the locality as the subject site was originally a 
Masonic Hall and adjoining properties along Station Street are single and two storey 
dwelling houses, the retention of the existing form is considered to sit suitably within 
the locality. 
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• To provide an appropriate transition between development of different densities 

 
Comment: The proposed development does not seek to alter the building footprint from 
existing. The additional GFA proposed is located within a basement and therefore will 
not be visible maintaining the existing transition between the subject site and 
surrounding development. 
 

• To minimise adverse impacts on local amenity 

 
Comment: As discussed throughout this report, the proposed alterations and additions 
to the basement, rear elevation of the building and the private open space area are 
unlikely to result in adverse impacts on the local amenity as the proposal in relation to 
these elements is compliant with the applicable planning controls in relation to visual 
bulk and scale, solar access and overshadowing and visual privacy. Therefore, the 
proposal continues to align with the abovementioned objective of this Section of the 
IWLEP 2022 which is a satisfactory outcome.   
 

• To increase the tree canopy and to protect the use and enjoyment of private properties 
and the public domain 

 
Comment: The proposal does not seek to alter the existing rear setbacks. As such, the 
existing area of private open space and pervious landscaping will remain unchanged. 
The proposal seeks to improve the private open space from existing by adding a pool, 
staircase leading to the primary living areas of the dwelling to the private open space 
area, and a transparent carport roof form in order to enhance the use and enjoyment 
of the space. Having regard to existing constraints there is no opportunity to increase 
tree canopy, however the proposal does not impact the use and enjoyment of other 
properties or the public domain. 

 
The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(a) and (b) of the IWLEP 2022. For the reasons outlined above, there are 
sufficient planning grounds to justify the departure from the FSR Development Standard and 
it is recommended the section 4.6 exception be granted. 
 
Section 5.10 – Heritage Conservation 
 
The site is listed as a Local Heritage Item under the IWLEP 2022 as the Masonic Hall, including 
interiors (I1342) and is located within the Enmore-Newtown HCA. The building on the subject 
site is an adaptive reuse of a former Masonic Hall, now a single residence. The significance 
of both the building and the HCA have been appropriately recognised within the Heritage 
Impact Statement supporting the proposal.  
 
The proposal is well-founded and appropriately detailed, all works are sympathetic to the 
heritage building and have minimal if any visibility from the two streetscapes it fronts. No 
objections are raised to the proposed fenestration changes to the rear façade of the existing 
building and the amended colour scheme and air-conditioning screen panel are of a material 
and shade that is appropriate and sympathetic to the existing Heritage Item and will make a 
positive contribution to the streetscape character of the HCA. Although the air-conditioning 
panel is supported on heritage grounds, it is recommended to be deleted, refer to Part 2.11 – 
Fencing of this report for a detailed assessment. 
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Overall, the proposed works are sympathetic additions to the existing building and will mostly 
not be visible from the public domain. Therefore, the development, as proposed, conserves 
the heritage significance of the Item and the HCA.  
Section 6.2 – Earthworks 
 
As determined by the submitted Geotechnical Investigation Report dated 18 September 2023, 
the ground conditions of the subject site are suitable for the extent of excavation works 
proposed.  
 
Considering the above, the proposed earthworks are unlikely to have a detrimental impact on 
environmental functions and processes, existing drainage patterns, or soil stability.  
 
Section 6.3 – Stormwater Management 
 
The proposal will remain satisfactory with respect to the provisions of this Section of the 
IWLEP 2022 and subject to standard conditions would not result in any significant run off to 
adjoining properties or the environment. 
 
Section 6.8 – Development in Areas subject to Aircraft Noise 
 
Whilst the site is located within the ANEF 20-25 contour, the extent/scope of works to the 
dwelling do not warrant further attenuation requirements in accordance with the provisions of 
Section 6.8. 

5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011. 
  
MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes 
Part 2.6 – Acoustic and Visual Privacy Yes, as conditioned – see 

discussion  
Part 2.7 – Solar Access and Overshadowing  Yes, as conditioned – see 

discussion 
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking Yes – see discussion  
Part 2.11 – Fencing  Yes, as conditioned – see 

discussion 
Part 2.18 – Landscaping and Open Space Acceptable, on merit – 

See discussion 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.25 – Stormwater Management Yes 
Part 4.1 – Low Density Residential Development  Acceptable, on merit – 

see discussion 
Part 8 – Heritage  Yes  
Part 9 – Strategic Context Yes 
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The following provides discussion of the relevant issues: 
 
Part 2.6 – Acoustic and Visual Privacy 
 
The proposal has been assessed against the requirements of Part 2.6 of the MDCP 2011 and 
is acceptable for the following reasons: 
 

• The openings on ground and the first floor of the rear elevation of the existing building 
will overlook the subject site’s boundary fencing / walls and Bailey Street and thus will 
have minimal opportunity to overlook into neighbouring main living room glazing and / 
or private open space which is a satisfactory outcome; 

• The proposed first floor balcony on the rear elevation is in a location and is of a 
dimension that complies with C3(ii) and C3(iii) of this Part of the MDCP 2011 which is 
a satisfactory outcome. Further, the existing side boundary walls will restrict any 
adverse sightlines into neighbouring private open spaces and / or main living room 
glazing. Although the balcony services the main living areas of the dwelling, the 
balcony is of a depth (1m) that limits its ability to be used for entertaining purposes.  

• A condition is included in the recommendation requiring that the proposed carport roof 
is not trafficable in order to protect the visual and acoustic privacy of adjoining 
properties; 

• The proposed swimming pool is located away from adjoining bedroom areas in order 
to reduce the acoustic impacts when in use. Further, standard conditions are included 
in the recommendation to ensure that noise levels of the pool equipment do not exceed 
5dBa above background sound levels at the boundary of the site.  

• The proposed private open space is in a similar location to existing and will not 
generate additional acoustic and / or visual privacy impacts beyond existing; and 

• As discussed under Part 2.11 – Fencing of this report, a condition is recommended to 
be included requiring the relocation of the air-conditioning unit to the south-western 
corner of the courtyard, adjacent to the first-floor balcony to remove visibility from the 
secondary streetscape (Bailey Street). The proposed air-conditioning unit, as 
conditioned, will be screened by the existing masonry walls and away from adjoining 
bedroom areas / main living room areas in order to protect the acoustic amenity of 
adjoining properties. In order to further protect the acoustic amenity of neighbours, a 
standard condition is recommended to be imposed as part of this consent granted to 
ensure that the operation of the air-conditioning unit does not produce “offensive noise” 
as defined by the Protection of the Environment (Operations) Act 1997. 

 
Part 2.7 – Solar Access and Overshadowing 
 
The proposal has been assessed against the requirements of Part 2.7 of the MDCP 2011 and 
is acceptable for the following reasons: 
 

• As discussed under Part 2.11 – Fencing of this report, the proposed boundary wall 
extension on the northern boundary of the subject site is not supported and is 
conditioned to be deleted given that it will create additional overshadowing impacts to 
No. 36 Station Street’s private open space. The deletion of the boundary wall extension 
will result in no additional overshadowing cast to adjoining properties which is a 
satisfactory outcome; 



Inner West Local Planning Panel ITEM 2 
 

PAGE 20 

• No shadows will be cast to adjoining properties private open spaces (POS) and / or 
main living room glazing as a result of the proposal, as conditioned, which is a 
satisfactory outcome; 

• The proposed structures in the rear yard (balcony, portion of the carport roof and 
staircase) are made of transparent materials to maximise the subject site’s access to 
sunlight to the main living room glazing and private open space; 

• The shadows cast from these structures will fall within the existing shadows cast from 
the 6.5m to 5m high historically significant boundary walls that surround the subject 
site’s POS. Although a minimum 2 hour solar access to 50% of the subject site’s private 
open space and / or main living room glazing will not be obtained, the proposed 
additions will not further restrict access to sunlight to the subject site’s private open 
space and main living room glazing from existing, which is a satisfactory outcome. 

Part 2.10 – Parking 
 
According to C1 of Part 2.10 of the MDCP 2011, all dwelling houses are required a minimum 
of one (1) off-street parking space. The development seeks to add two (2) off-street parking 
spaces to the existing basement level which will be accessed via a car lift from the ground 
floor which will lead to a turntable on the basement floor that will direct the automobile to the 
provided parking areas. The proposal also seeks to retain the existing single off-street parking 
space on ground level. No objections are raised to the proposed off-street parking and 
associated mechanics (car lift and turn table). An advisory note is included in the 
recommended conditions of consent advising that the proposed basement parking is suitable 
only for small vehicles. 
 
Part 2.11 – Fencing 
 
The proposal seeks to extend the wall height to match the existing boundary wall profile on 
the northern side of the subject site. The proposed wall extension is not supported given that 
it will contribute to additional visual bulk and scale implications, particularly when viewed from 
Bailey Street and from No. 36 Station Street’s private open space.  
 
Additionally, the existing boundary walls that surround the subject site’s private open space 
are part of the historically significant fabric of the Item and the proposed works seek to alter 
the original form of the northern side wall. Therefore, the proposed boundary wall extension 
will alter the original fabric of the Heritage Item and thus, impact the integrity and character of 
the historically significant and largely intact Heritage Item. 
 
Furthermore, the Level 1 Floor Plan indicates that the proposed boundary wall extension 
encroaches the property boundary shared with No. 36 Station Street. Considering that 
neighbour’s consent has not been provided, approval cannot be granted for the works that 
encroach across the property boundary. 
 
In light of the above, a condition is included in the recommendation requiring the deletion of 
the proposed boundary wall extension on the northern side of the subject site.  
 
Considering that the boundary wall extension is recommended to be deleted as part of this 
consent granted, the proposed air-conditioning unit to the rear elevation of the subject site will 
be highly visible when looking at the subject site from Bailey Street in a southerly direction. 
Although the metal screen seeks to conceal the air-conditioning unit from the public domain, 
it only screens views when looking at the subject site head-on from Bailey Street. As such, 
conditions are included in the recommendation to delete the metal screen on the rear elevation 
and to relocate the air-conditioning unit to the south-western corner of the courtyard, adjacent 
to the first-floor balcony in which the existing high boundary walls will be able to appropriately 
screen this structure from all views obtained from the public domain. 
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Part 2.18 – Landscaping and Open Spaces 
 
The following controls apply under Part 2.18 of the MDCP 2011: 
 

C11  Landscaped area  
The entire front setback must be of a pervious landscape with the exception of 
driveways and pathways.  
 

C12  Private open space  
i. The greater of 45sqm, or 20% of the total site area with no dimension 

being less than 3 metres, must be private open space.  
ii. A minimum 50% of private open space must be pervious. 

 
With regard to the above, the following is noted: 
 

• The subject site consists of a nil setback to the front boundary and as such no pervious 
landscaping is currently evident and / or proposed within the front setback which is 
acceptable given that the existing building is a Heritage Item and the current and 
proposed built form does not allow for pervious landscaping to the front yard; 

• The Lot size of the subject site is 379.4sqm. As such, private open space of, at least, 
75.88sqm is required. The area of private open space provided is 58.7sqm. The 
proposal does not seek to reduce the existing area of private open space provided, 
and as such, the variation is supported in this instance; and 

• No pervious landscaping is proposed to the private open space provided and thus 
varies C12(ii) of this Part of the MDCP 2011. The variation is supported in this instance 
as the existing private open space does not consist of pervious landscaping and the 
proposal does not seek to alter this situation. As such, the lack of pervious landscaping 
proposed is acceptable as it is substantially the same as existing and there will be no 
further amenity impacts beyond existing as a result of this shortfall. It is noted that 
application also seeks the provision of a green wall which seeks to add to the amenity 
of the rear yard which is considered a positive outcome.  

 
Part 4.1 – Low Density Residential Development 
 
Part 4.1.4: Good Urban Design Practice 
 
The proposal is considered to be consistent with Part 4.1.4 of the MDCP 2011 in that: 
 

• The proposed materials and finishes to the rear façade of the existing building are 
compatible with the prevailing colour scheme of the HCA and the Heritage Item; 

• The proposed additions, as conditioned, will have minimal visibility from the public 
domain and will make a positive contribution to the streetscape character of the locality; 

and 
• The design of the additions is appropriate in bulk and scale and in terms of maintaining 

internal privacy and mitigating the chance of adverse acoustic and visual privacy 
impacts to neighbouring properties. 
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Part 4.1.5: Streetscape and Design 
 
The proposal satisfies the relevant objectives and controls contained under Part 4.1.5 of the 
MDCP 2011 as follows: 
 

• The proposal does not propose to alter the front façade from existing. As such, the 
existing building will remain substantially the same when viewed from the primary 
streetscape - Station Street; 

• The proposed changes to the rear elevation of the existing building are of minimal 
visibility to the secondary streetscape – Bailey Street, and are in keeping with the 
character of the existing building, streetscape, and HCA; and 

• The proposed additions as conditioned are of a sympathetic design that complements 
and embellishes the character of the Heritage Item, HCA, and the streetscape. 

 
Part 4.1.6: Built Form and Character 
 
The following is noted with regard to the controls and objectives contained under Part 4.1.6 of 
the MDCP 2011: 
 

• The proposal complies with the Height of Building Development Standard; however, 
will further vary the FSR Development Standard. Refer to Section 4.6 – Exceptions to 
Development Standards under Section 5(a)(ii) of this report for a detailed assessment; 

• The proposal does not seek to alter the front, rear and / or side setbacks of the existing 
dwelling which is a satisfactory outcome in terms of maintaining bulk and scale of the 
existing dwelling and the street; 

• The proposal does seek to add a car lift that will act as an extension to the basement 
level and rise to the ground floor level. As the car lift will not be visible from the public 
domain and is concealed by the existing boundary walls, the development, as 
proposed, presents the same built form minimising impacts to the street; and 

• The proposal does seek to increase the site coverage on-site beyond existing by 
adding a carport roof form to the private open space. The Lot size of the subject site is 
379.4sqm. As such, at least 45% or 170.7sqm of the site cannot be covered by 
structures / buildings according to C13 of this Part of the MDCP 2011. The submitted 
Architectural Plans indicates that approximately 87.4% or 331.4sqm of the site is 
covered in buildings / structures; thus, varying C13 of this Part of the MDCP 2011. The 
proposed variation is considered reasonable in this instance given that the existing 
building on-site is a Heritage Item which is not proposed to be extended and the 
proposed carport structure will be well concealed by the existing boundary walls and 
will not cast any visual bulk or overshadowing impacts on adjoining properties. Further, 
the proposed additions will not be visible from the public domain. Therefore, the 
proposed additions will be of an acceptable bulk and scale that will be consistent with 
the built form of the existing building on-site and will still allow for an appropriate 
residential use of the subject site and as such, the variation is acceptable. Whilst it is 
acknowledged that the site coverage assists in the provision/allocation of landscape 
area, having regard to the existing site constraints this is difficult to achieve on the 
subject site.  

 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 



Inner West Local Planning Panel ITEM 2 
 

PAGE 23 

 
5(d)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to the notification. Amended plans submitted with 
the application did not require renotification in accordance with Council’s Community 
Engagement Framework.  
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 
 
- Development Engineering 
- Heritage 
 
7. Section 7.11 Contributions/7.12 Levy  
 
7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $2,310.00 would be required for the 
development under the Local Infrastructure Contributions Plan 2023.  A condition requiring 
that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
Subject to the imposition of a condition regarding the deletion of the boundary wall extension, 
the development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
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The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 
Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Floor Space Ratio Development Standard is unnecessary in the circumstance 
of the case and that there are sufficient environmental grounds to support the variation. 
The proposed development will be in the public interest because the exceedance is 
not inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0777 
for alterations to rear façade of dwelling, refurbishment of existing courtyard, addition 
of a pool, external access stair and car lift with basement parking and associated 
turntable at No. 38 Station Street, NEWTOWN  subject to the conditions listed in 
Attachment A below.  
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Attachment A – Recommended Conditions of Consent 
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Attachment B – Plans of Proposed Development 
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Attachment C- Section 4.6 Exception to Development Standards  
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Attachment D - Heritage Impact Statement 
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