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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2023/0408 
Address 47 Sydenham Road MARRICKVILLE  NSW  2204 
Proposal Section 4.55(2) application to modify Determination 

DA201700252 dated 12 October 2017 to operate the 
existing brothel 24 hours a day 

Date of Lodgement 4 December 2023 
Applicant Mark Li 
Owner Ms Feng Li 

Ms Dongling Shang 
Number of Submissions Initial: 1 
Value of works Nil 
Reason for determination at 
Planning Panel 

Sensitive Development (sex service premises) 

Main Issues Amenity Impacts  
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans and Plan of Management of approved development 
Attachment C Current Notice of Determination (DA201700252) 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under section 4.55(2) of 
the Enviromental Planning and Assessment Act 1979 to modify Determination DA201700252 
dated 12 October 2017 to operate the existing brothel 24 hours a day at 47 Sydenham Road 
Marrickville. 
 
The application was notified to surrounding properties and one (1) submission was received.  
 
Subject to recommended conditions, the application is recommended for approval. 
 
2. Proposal 
 
DA201700252 approved alterations and additions to the existing brothel at 47 Sydenham 
Road to include an additional massage room and upgrades to existing rooms and staff 
amenities. The approved hours of operation are restricted to between the hours of 9.00am 
and 1.00am (the following day) 7 days a week (including Public Holidays). 
 
Approval is sought to operate the brothel 24 hours a day for the following reasons (as outlined 
in the submitted Statement of Environmental Effects: 
 

The proposal is seeking for extension of operation hours from 9am to 1am to 24 hours 
per day. The reason of extending operation hours is due to increasing staff numbers 
from 4 to 12. While the premise remain 4 rooms. The current arrangement for each 
staff’s working hours is 2-3 days. The proposed 24hours per day will provide full time 
working hours for each staff every day. 
 

The approved DA did not limit the number of workers on site; however, condition 10 of the 
consent restricts the maximum number of working rooms to four (4). It is not proposed to 
change the number of working rooms as part of this application.  
 
3. Site Description 
 
The subject site is located on the north-eastern side of Sydenham Road, at the intersection 
with Shirlow Street and Buckley Street. The site consists of one allotment and is generally 
rectangular in shape with a total area of 240sqm and is legally described Lot 6 in Deposited 
Plan 13481.  
 
The site has a frontage to Sydenham Road of six (6) metres and a secondary frontage of 
approximately 37 metres to Shirlow Street. The site is not a listed heritage item nor is it located 
within a heritage conservation area. The site is identified as a flood control lot.  
 
The property is currently occupied by a single storey masonry building, which is currently 
operating as a brothel. The property is surrounded by single and two storey industrial 
development. 
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Figure 2: Zoning Map (subject site highlighted in red) 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Date & Decision 
DA200000739 To carry out internal alterations to the 

premises and use the premises for the 
purposes of a brothel and to erect an 
associated sign. 

07/03/2001 Deferred 
Commencement 

DA201000478 To continue the use of the premises as 
a brothel 

08/12/2010 Approved 

DA201700252 To carry out alterations and additions to 
the existing brothel to include an 
additional massage room and upgrades 
to existing rooms and staff amenities 

12/10/2017 Approved 

 
Surrounding properties 
 
46 Sydenham Road 
Application Proposal Decision & Date 
DA201100221 To fit out and use the premises as a 5 

room brothel operating between the 
hours of 10.00am and 6.00am (the 
following day) 7 days a week 

03/08/2011 Approved 

DA201100221.01 To modify Determination No. 
201100221 dated 3 August 2011 to 
modify the existing sex services 
premises to increase the number of 
work rooms from 5 to 9 with 1 additional 
waiting room, 3 guest toilets and 2 staff 
rest rooms located on the ground floor 

29/09/2017 Approved 
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46 Sydenham Road 
Application Proposal Decision & Date 

and to operate 24 hours a day, 7 days a 
week. 

DA201100221.02 To modify Modified Determination No. 
201100221.01 dated 26 September 
2017 to correct a number of errors in the 
consent. 

20/03/2018 Approved 

DA201100221.03 To modify Modified Determination 
No.201100221.02 dated 20 March 2018 
to provide a fire isolated passage for fire 
egress, amend room dimensions, 
correct boundary alignment and widen 
the accessible parking space. 

05/10/2018 Approved  

 
4(b) Application history 
 
Not applicable 
 
5. Assessment 
(a)  Section 4.55 Modification of Consent 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP and A Act 1979).  
Section 4.55(2) of the EP and A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
• The essence of the development, as modified, is substantially the same as the original 

consent. 

• Concurrence or General Term of Agreement from any approval body are not required. 

• The application was notified in accordance with Council’s Community Engagement 
Strategy.  

• One submission was received, and matters raised in the submission have been 
considered in the body of this report.  
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In consideration of Section 4.55(3) of the EP and A Act 1979 the consent authority has taken 
into account the following reasons given by the determination authority for the granting of the 
original consent: 
• The proposal generally complies with Council's controls and is not considered to result in 

any significant impacts on the amenity of adjoining premises and the streetscape.  

• The heads of consideration under Section 79C of the Environmental Planning and 
Assessment Act, 1979, as are of relevance to the application, have been taken into 
consideration in the assessment of this application.  

• The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 

 
It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(b) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The following provides further discussion of the relevant issues:  
 
5(b)(i) Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 

 
• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 5.21 – Flood planning 
• Section 6.10 – Location of restricted premises and sex services premises 

 
 

i. Section 1.2 - Aims of Plan 
 
The proposal, subject to recommended conditions, is consistent with the relevant aims as 
follows: 

(e) The proposal facilitates economic growth and employment opportunities within Inner 
West. 

(h) The proposal will not result in adverse social, economic and environmental impacts on 
the local character of Inner West. 

(i) The development will not result in adverse social, economic and environmental 
impacts, including cumulative impacts. 
 

ii. Section 2.3 Land Use Table and Zone Objectives  
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The site is zoned E4 General Industrial. The IWLEP 2022 defines the development as 
 

sex services premises means a brothel, but does not include home occupation (sex 
services). 
 

The development is permitted with consent within the land use table. The zone objectives of 
the E4 zone are as follows: 

 
• To provide a range of industrial, warehouse, logistics and related land uses. 

• To ensure the efficient and viable use of land for industrial uses. 

• To minimise any adverse effect of industry on other land uses. 

• To encourage employment opportunities. 

• To enable limited non-industrial land uses that provide facilities and services to meet 
the needs of businesses and workers. 

• To protect industrial land in proximity to Sydney Airport and Port Botany and the 
Eastern Economic Corridor. 

• To retain existing and encourage new industrial uses to meet the needs of the 
community. 

 
The development is consistent with the applicable objectives of the E4 zone as follows: 
 

• The proposal provides a permissible land use. 

• The proposal will not adversely impact the efficient and viable use of the land. 

• Subject to recommended conditions, the proposal will not result in adverse effects on 
other of industries and land uses in the area. 

• The proposal provides employment opportunities. 

• The proposal provides a non-industrial land use that provides services to businesses 
and workers. 

• The proposal will not adversely impact industrial land in proximity to Sydney Airport 
and Port Botany and the Eastern Economic Corridor. 

 
iii. Section 5.21 Flood Planning  

 
The property is identified as a flood control lot. No building works are proposed as part of the 
subject application. It is noted that the DA, which is proposed to be modified, was referred to 
Council’s Development Engineer who provided the following comments: 
 

This is an application for minor alterations and additions to a brothel. The site has been 
identified as being subject to flooding during a 1 in 100 year storm event in the 
Marrickville Valley Flood Study. The 1 in 100 year flood level has been determined to 
be RL 2.35m AHD. As such it is proposed to impose a condition that any new internal 
works below RL 2.85m AHD (500mm freeboard) be constructed from flood compatible 
materials and all new electrical wiring must be waterproofed or raised above RL 2.85m 
AHD. 
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Conditions in accordance with the requirements of Council’s Development Engineer are 
included in the previous DA consent and will remain in force ensuring the proposal is 
satisfactory in relation to Flood Planning under Clause 5.21 of IWLEP 2022. 
 

iv. Section 6.10 – Location of restricted premises and sex services premises 
 
In accordance with Clause 6.10 of IWLEP 2022,  
 

Development consent must not be granted for the purposes of restricted premises or 
sex services premises unless, when measured from the boundary of the lot on which 
the premises will be used, the development will be located— 

(a)  more than 200m from land in a residential zone or Zone RE1 Public 
Recreation, and 

(b)  more than 200m from a place of public worship, hospital, school, centre-
based child care facility, community facility or recreation area, and 

(c)  more than 50m from a railway station entrance, bus stop, taxi rank, ferry 
terminal or similar public utility undertaking. 

 
While the brothel at the subject site is located within 200 metres of an existing approved brothel 
at 46 Sydenham Road, Marrickville (located approximately 160 metres to the west of the site), 
the brothel has a current (and past) approval by Council.  
 
Given development consent has already been granted for the brothel at this location, strict 
application of the requirements of this clause is not feasible. The premises is not located within 
proximity of any potentially sensitive developments (such as those frequented by children); 
and the proposed development will provide additional hours for both customers and workers 
alike. In addition, subject to recommended conditions, the proposal will increase safety and 
security for workers, customers and users of surrounding sites. 
 
In view of the above, the development is considered satisfactory under Section 6.10 of IWLEP 
2022. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
The following provides discussion of the relevant issues: 
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  
Part 2.8 – Social Impact Assessment Yes – see discussion  
Part 2.9 – Community Safety Yes – see discussion  
Part 2.10 – Parking Yes – see discussion  
Part 7.3 – Sex Industry and Adult Business Premises Yes – see discussion  
Part 9 – Strategic Context Yes – see discussion  

 
The following provides discussion of the relevant issues: 
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i. Part 2.6 Acoustic and Visual Privacy  

 
Part 2.6 of MDCP 2011 contains objectives and controls relating to visual and acoustic privacy. 
The proposal will not result in changes to visual privacy.  
 
Given the premises is generally surrounded by non-sensitive land uses and given that there 
is no outdoor area for congregating, the proposal is unlikely to result in any adverse impacts 
on the amenity of the surrounding area. A noise condition has been imposed on the consent, 
which will remain in force, restricting any noise emanating from the premises to be below 
5dB(A) below the background (LA90) noise level. 
 
As outlined previously, it is not sought to increase the number of working rooms and, as such, 
and for the reasons outlined above, the proposal is considered satisfactory in relation to visual 
and acoustic privacy under Part 2.6 of MDCP 2011. 
 

ii. Part 2.8 Social Impact Assessment  
 
Part 2.8 of MDCP 2011 contains objectives and controls relating to social impact assessment. 
 
A Social Impact Statement did not accompany the application. A rigorous Plan of Management 
(POM) was submitted with the DA, and referenced in the consent, detailing operational and 
security measures to ensure that the use will not adversely impact on the amenity of the 
surrounding locality.  
 
The application was referred to Council’s Regulatory Section for comment and no objections 
were raised. In addition, Council’s Environmental Health Section and NSW Police raised no 
objections, subject to existing, and newly recommended conditions, which have been included 
in Attachment A.  
 
Subject to existing and recommended conditions, it is considered that the proposal is unlikely 
to result in adverse social impacts to the surrounding community and the venue will operate 
without adversely impacting on the surrounding neighbourhood in relation to noise, parking, 
safety/security and traffic.  
 
 

iii. Part 2.9 Community Safety  
 
Part 2.9 of MDCP 2011 contains objectives and controls relating to community safety. The 
development is considered reasonable having regard to community safety for the following 
reasons: 
 

• The principal entry to the brothel will remain visible from the street. 
• The approved development, and POM, inter alia, include and outline the following 

security measures: 
o Perimeter doors that are fitted with motion-activated sensors to monitor entry 

and exit from the premises. 
o An intercom system in each room to ensure that the worker can alert front desk 

to any problem that may arise with a client. 
o Lighting in the entryways. 
o An electronic steel mesh security door at the main entrance to allow monitoring 

of all who enter or leave the premises.  
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In addition, NSW Police provided conditions, which are included in Attachment A, to improve 
security and, subject to adhering to existing and proposed conditions, the proposed 
development is considered reasonable having regard to community safety under Part 2.9 of 
MDCP 2011. 
 
 

iv. Part 2.10 Parking 
 
Under Part 2.10 of MDCP 2011, the subject property is located in Parking Area 2. The use 
generates a demand of one (1) parking space per 80sqm of gross floor area (GFA) for 
customers and staff. 
 
The premises has a GFA of 156sqm and, therefore, requires a minimum of two (2) car parking 
spaces. The application retains three (3) car spaces at the rear of the site, which are accessed 
from Shirlow Street, which complies with Council’s car parking controls.  
 
 

v.  Part 7.3 Sex Industry and Adult Business Premises 
 
Part 7.3.3.1 Management Details and Part 7.3.3.7 Safety and Security  

 
A comprehensive POM that adequately addressed the following matters was provided with 
the DA: 
 

• Hours of Operation; 
• Safety and Security Measures; 
• Waste Management; 
• Cleaning and Hygienic Practices; 
• Dealing with anti-social behaviour; 
• Worker and Client Health and Safety Education; 
• Parking; 
• Staff Responsibilities; 
• Access for People with Disabilities;  
• Emergency procedures; and 
• Illegal activities on the premises. 

 
A condition has been included in Attachment A, requiring that the approved POM is updated 
to: 
 

• Include the proposed hours of operation (as recommended to be conditioned (i.e., for 
a one-year trial period)); and 

• Include the NSW Police security and surveillance camera requirements/conditions. 
 
Part 7.3.3.4 Amenity  
 
The matter of amenity issues associated with the brothel has been discussed previously in the 
body of the report. As identified above, the site is generally surrounded by non-sensitive land 
uses and is appropriately designed to mitigate any potential amenity impacts. Subject to 
compliance with the requirements of the POM and conditions of consent, the brothel 
operations are unlikely to cause any unreasonable amenity impacts for nearby residents. 
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Part 7.3.3.5 Hours of operation and size of the premises 
 
There are no specific controls for the hours of operation, or the size of a sex service premises 
prescribed under the MDCP 2011. It is not proposed to change the number of working rooms.  
Council can exercise its discretion in relation to hours of operation and size of the premises, 
taking into consideration the nature of surrounding land uses, the approved hours of operation 
of surrounding land uses and any possible conflicts with those uses. 
The brothel on the site has been operating for many years without any significant recorded 
incidences and, as outlined above, Council’s Regulatory and Environmental Health officers 
raised no objection to the proposal. Further, NSW Police supports the proposed hours of 
operation, subject to a one-year trial period.  
Given the above, it is considered that approval, subject to a one-year trial period of the 
proposed operating hours, is acceptable. A trial period ensures Council can review the 
operation of the extended hours. 
 

vi. Part 9.43 Sydney Steel (Precinct 43) 
 

The proposal is consistent with the desired future desired character of the precinct in that it 
does not adversely impact on industrial zoned land and continues to retain the existing 
employment generating use.  
 
5(d) The Likely Impacts 
 
The assessment of the application demonstrates that, subject to the recommended conditions, 
the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the development, and proposed hours of operation, and this has 
been demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
for a period of 14 days to surrounding properties. 
 
One (1) submission was received in response to the notification and the following concerns 
were raised: 
 
Issue: Antisocial behaviour by patrons of the premises, and dumping of garbage by 

patrons  
Comment: Amenity impacts have been discussed elsewhere in this report. The approved 

POM outlines measures to be taken to prevent antisocial behaviour. Condition 
6 of the current consent deals with the removal of litter. Council and NSW 
Police did not raise any objections and provided conditions to increase security 
and surveillance of the site, and its surrounding within a 10m radius external to 
public entrance(s) to the premises. 

 
 As such, it is considered that, subject to recommended conditions, the proposal 

will improve safety and security, and reduce the risk of antisocial behaviour. 
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As outlined elsewhere in this report, it is recommended to approve the 
extended hours of operation only for a trial period of one (1) year.  Any future 
instances of antisocial behaviour can be reported to Council and/or NSW Police 
and these complaints, then, can be considered with any future application. 
 
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above: 
 

• Environmental Health  
• Regulatory  

 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above: 
 

• NSW Police  
 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.55(2) of the Environmental Planning and Assessment Act 
1979, grant consent to Application No. MOD/2023/0408 to modify Determination 
DA201700252 dated 12 October 2017 to operate the existing brothel 24 hours a day at 47 
Sydenham Road, MARRICKVILLE, subject to the amended conditions listed in Attachment A 
below.  
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Attachment A – Recommended conditions of consent 
 
1A. The Plan of Management must be amended to reflect the hours of operation 

approved under condition 20A (i.e., it must include the 24 hours, 7 day a week 
operation for the approved one-year trial period). 

 
(Added – MOD/2023/0408 – 12/03/2024) 
 

 
 Noise and vibration from the use and operation of any plant and equipment and/or 

building services associated with the premises must not give rise to "offensive noise' as 
defined by The Protection of the Environment Operations Act 1997 (NSW), and 
Regulations, NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for 
Local Government.  In this regard the roller door to the car parking entry is to be 
selected, installed and maintained to ensure their operation does not adversely impact 
on the amenity of the surrounding neighbourhood. 
Reason: To protect the amenity of the surrounding neighbourhood. 

(Amended – MOD/2023/0408 – 12/03/2024) 
 

 
20A. Extended Hours of Operation  
 

i. For a period of not more than 12 months (i.e., one (1) year) from the date of this 
modified consent (MOD/2023/0408), the opening hours of the brothel are 24 
hours, 7 days a week. 

ii. A continuation of the extended hours granted under part (i) of this condition will 
require Council’s approval under the Environmental Planning and Assessment 
Act 1979 by way of a fresh application.  

 
(Added – MOD/2023/0408 – 12/03/2024) 
 
 
40A. NSW Police security and surveillance camera requirements/conditions 
 

i. Security  

 
Police request that a security guard patrol the location from 9.00pm until 5.00am 
on Thursday, Friday and Saturday nights as the business is a high risk target to 
criminals and a higher chance those criminals will be affected by illicit drugs or 
alcohol during these periods. 
 

ii. Surveillance Cameras 

 
(a) Police request that CCTV surveillance cameras shall be strategically 

installed, operated and maintained throughout the premises with particular 
coverage to: 

(i) principal entrance/s and exits; 

(ii) all areas within the premise occupied by the public (excluding toilets, 
private rooms);  

(iii) staircases in multilevel premises; and  
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(iv) the area within a 10m radius external to the public entrance(s) to the 
premises.  

(b) Suitable and clearly visible signage shall be displayed at the principal 
entrance(s) to the premise and in a prominent position on each floor 
accessible to the public, in lettering not less than 50mm in height with the 
words “Closed Circuit Television in use on these premises”. 

(c) All CCTV recording equipment and cameras shall be of high-grade digital 
quality capable of establishing the population and identification of patrons, 
offenders and incidents within the depth of field view of the cameras. In this 
respect each surveillance camera shall be capable of recording a minimum 
rate of 10 frames per second and at high resolution.  

(d) CCTV recording discs or hard drive recordings shall be retained for 28 days 
before being re-used, destroyed or deleted. Time and date shall be auto 
recorded on the disc or hard drive. The CCTV recording equipment shall be 
capable of reproducing a CD, DVD or other appropriate digital copy of 
recorded footage on demand of Council or Police Officers either immediately 
or within 12 hours of the request being made. Copy discs must be handed to 
Council, Police Officer or Special Inspectors as required.  

(e) All CCTV recording devices and cameras shall be checked daily to ensure 
the equipment is operating correctly. The Licensee shall record this daily 
checking activity in the security/incident register book that meets the 
standards required by the Licensing Police and Council. If it is discovered at 
any time that the equipment is not in full operating order all reasonable steps 
must be taken to repair the system as soon as practicable. Where the system 
will not be functioning in full operating order for a period of longer than 24 
hours the manager/licensee is to notify the relevant Local Area Commander 
of the NSW Police.  

(f) All CCTV recording devices and cameras shall be operated at all times when 
the premises are open to the public and, where premises do not operate 24 
hours a day, continuously for at least 1 hour prior to opening and closing 
times of the premises.  

(g) The CCTV recording device shall be secured within the premises and only be 
accessible to senior management personnel so as to maintain the integrity 
of the recorded footage. When the premises are operating there must be at 
least one staff member present at the premises who is authorised to access 
the CCTV system and able to immediately review recordings and produce 
copies.  

(h) Camera views are not to be obstructed by temporary or permanent 
structures, signage or other impediments. 

 
(Added – MOD/2023/0408 – 12/03/2024) 
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Attachment B – Plans and Plan of Management of approved 
development 
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Attachment C- Current Notice of Determination (DA201700252) 
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