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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0994 
Address 4/151-153 Edgeware Road ENMORE   
Proposal Alterations to existing terrace including attic conversation and 

carport roof alteration. 
Date of Lodgement 21 November 2023 
Applicant Sago Design 
Owner Mr Panu MN Nevalainen 

Catherine Lee 
Mrs Pei L Lee 

Number of Submissions Nil 
Value of works $300,000.00 
Reason for determination at 
Planning Panel 

FSR Variation exceeds 10%  

Main Issues • Section 4.4 – FSR Variation 
• Section 5.10 – Heritage Conservation 
• Part 2.7 – Solar Access and Overshadowing 

Recommendation Approved with Conditions  
Attachment A Recommended Conditions of Consent 
Attachment B Plans of Proposed Development 
Attachment C Section 4.6 Exception to Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations to existing 
terrace including attic conversation and carport roof alteration at No. 4/151-153 Edgeware 
Road ENMORE. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include:  
 

• Section 4.4 – FSR Variation 
• Section 5.10 – Heritage Conservation 
• Part 2.7 – Solar Access and Overshadowing 

 
Despite the issues noted above, it is considered that the proposed development is capable of 
generally complying with the aims, objectives, and design parameters contained in the 
relevant State Environmental Planning Policies, Inner West Local Environmental Plan 2022, 
and the Marrickville Development Control Plan 2011, subject to the imposition of conditions 
included in the recommendation.  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development, given the context of the 
site and the desired future character of the precinct, are considered acceptable.  
 
Considering the above, subject to the imposition of appropriate terms and conditions, the 
application is considered suitable for approval. 
 
2. Proposal 
 
The proposal seeks consent for alterations and additions to an existing two-storey attached 
dwelling, including the following works: 
 

• Alterations to the front fence and gate; 
• Modify existing carport roof to accommodate additional storage; 
• Internal alterations to the existing ground floor fit out to accommodate additional 

storage; 
• Reconfiguration of the existing fit-out and layout of the first floor, including: 

o Stairs leading to the attic; 
o Reconfiguration of the existing bathroom space to accommodate a new study 

/ office space; 
o Reconfigure the two front bedrooms to accommodate a rumpus and a more 

functional space to bedrooms 1 and 3;  
o Addition of two new skylights to the bathrooms; and 

• Convert the attic into an additional bedroom, with a proposed dormer extending from 
the rear roof plane 

 
3. Site Description 
 
The subject site is located on the western side of Edgeware Road, between Llewellyn Street 
and Lynch Avenue. The site consists of one (1) allotment and is rectangular shaped with a 
total area of area 178.3sqm. 
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The site has a frontage to Edgeware Road of 4.875m and a secondary frontage of 4.875m to 
Lynch Lane. The dwelling is one of ten (10) dwellings within an attached dwelling development 
that was completed under DA201100193. The site is affected by the following easements: 
 

• A 0.05m easement for support on the south-eastern side of the terrace affecting the 
Lot; 

• A 0.15m easement for support on the north-western side of the terrace affecting the 
Lot; and 

• A 0.15m easement for support on the south-eastern and north-western sides of the 
terrace that is appurtenant to the Lot. 

 
The site is currently and proposed continue to be used as a residential premises which 
contains a shed and a carport to the rear of the subject site. The adjoining properties are also 
residential uses and consist of similar structures to the rear of the properties. 
 
The subject site is not listed as a heritage item; however, the property is located within the 
Enmore House Estate Heritage Conservation Area (HCA). The subject site is adjacent to the 
Llewellyn Estate HCA at the rear of the site. 
 

 
 
Figure 1 – Land Zoning Extract 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
DA201100193 To demolish the existing improvements, 

subdivide the land into ten allotments 
and erect a two-storey dwelling house 
with carport at the rear on each 
allotment. 

Approved, 03/08/2011 

PDA/2023/0154 Partial demolition, alterations to the 
internal layout and addition of a second 
storey to the existing dwelling house 
and addition of a first-floor storage room 
above the existing garage. 

Advice Issued, 04/08/2023 

 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
21/11/2023 Application lodged. 
20/12/2023 to 
25/01/2024 

Application notified. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
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In considering the above, there has been evidence of contamination on the site.  
 
The applicant of the prior Development Application of the subject site (DA201100193) 
provided a Targeted Environmental Site Assessment and Remediation Action Plan which 
indicated that the contaminant on the site is due to the previous use of the site which was a 
petrol station with an associated convenience store and mechanical workshop. As part of 
DA201100193, a condition was imposed to remediate the site to ensure that the site is suitable 
for residential re-development. The terms of that approval which included the remediation of 
the land have been met. 
 
Considering the site has been remediated prior to the residential re-development and no 
earthworks are proposed as part of this subject application, it is considered that the proposed 
development will have no environmental impact on the subject site and / or properties within 
the immediate vicinity of the subject site. As such, the development satisfies the relevant 
provisions contained under Chapter 4 – Remediation of Land under SEPP (Resilience and 
Hazards) 2021. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.1 – Acid sulfate soils  
• Section 6.3 – Stormwater management 
• Section 6.8 – Development in areas subject to aircraft noise 

 
Section 1.2 – Aims of Plan 
 
The design of the proposal, as conditioned, is considered to be of a high standard and has a 
satisfactory impact on the private and public domain and thus satisfies the applicable aims of 
the plan contained under Section 1.2 of the IWLEP 2022. 
 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R1 – General Residential under the IWLEP 2022. The IWLEP 2022 defines 
the development as: 
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Attached dwelling means a building containing 3 or more dwellings, where— 

a) Each dwelling is attached to another dwelling by a common wall, and 
b) Each of the dwellings is on its own lot of land, and 
c) None of the dwellings is located above any part of another dwelling. 

 
The development is permitted with consent within the land use table. The development is 
consistent with the relevant objectives of the R1 – General Residential zone as follows: 
 

• The proposal provides for the housing needs of the community; and 
• Subject to conditions, the proposal provides residential development that maintains 

the character of built and natural features in the surrounding area. 

 
Section 2.7 – Demolition requires Development Consent 
 
The proposal satisfies the provisions contained under Section 2.7 of the IWLEP 2022 as 
follows: 

• Demolition works are proposed, which are permissible with consent; and  

• Standard conditions are recommended to manage impacts which may arise during 
demolition. 

 
Section 4 – Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Development Standard Proposed Variation Compliance 
Height of Building 
Maximum permissible:  
9.5m 

 
8.3m 

 
N/A 

 
Yes 
 

Floor Space Ratio 
Maximum permissible:  
0.7:1 or 124.81sqm 

 
0.97:1 or 
172.75sqm* 

 
38.41% or 
47.94sqm* 

 
No 

 
*Despite the 1.4m floor-to-ceiling heights to some portions of the attic floor above the existing 
carport, the space in question is considered to be non-habitable given that no openings 
(windows, doors, skylights, etc.) have been proposed as part of the attic. Since no openings 
have been proposed and majority of the space has a floor-to-ceiling height of less than 1.4m, 
it is considered that this space cannot be occupied for an extended period of time and as such 
is non-habitable according to the definition of a habitable room in the National Construction 
Code. Considering the above reasoning, the calculable space on the attic floor above the 
existing carport has not been included as part of the abovementioned Floor Space Ratio 
calculations. 
 
Section 4.6 – Exceptions to Development Standards 
 
Floor Space Ratio (FSR) Development Standard 
 
The applicant seeks a variation to the above mentioned under section 4.6 of the IWLEP 2022 
by 38.41% or 47.94sqm, the proposed breach above what is currently approved and 
constructed on the site is 9.6sqm or 7.6% beyond the standard. Section 4.6 allows Council to 
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vary development standards in certain circumstances and provides an appropriate degree of 
flexibility to achieve better design outcomes. 
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written 
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022 
justifying the proposed contravention of the development standard which is summarised as 
follows: 
 

• The variation sought is primarily as a result of the small allotment size and preceding 
history of development. The existing dwelling has a floor area of 161.15sqm, 
representing an FSR of 0.90:1. Further, the proposed development only seeks a 
modest 9.5sqm increase to the existing floor area of the site as a result of an existing 
attic conversion. The additional gross floor area sought will improve amenity of the 
dwelling for current and future residents.  

• It is considered unreasonable to strictly enforce the floor space ratio for such small 
existing allotments under circumstances where no significant adverse implications to 
adjoining properties or the public domain will occur. It is also important to note that at 
the time the townhouse development was approved by Council, no FSR standard 
applied to the site. Council records also indicates that the approved GFA equated to 
an FSR of 0.99:1, though it is appreciated the inclusions in calculating GFA may have 
differed at the time of approval. 

• The proposed site density as a result of the alterations and additions sought is 
considered reasonable given the context of the site and character of the streetscape. 
The additional gross floor area sought is situated behind the roof ridge of the dwelling 
and will not be visible from Edgeware Road or Lynch Lane.  

• The proposed alterations and additions will be contained within the existing footprint of 
the dwelling, with the proposed rear and front alignment of the dwelling to remain 
unchanged and continue to respond to the alignment of the adjoining attached 
dwellings that form part of the overall townhouse development. Furthermore, no 
change to the existing site coverage or landscaped area will occur as a result of the 
proposed variation to FSR.  

• The proposed alterations and additions respond to the style and form of the existing 
dwelling, ensuring a seamless transition between the existing and proposed works 
sought. The proposed materials and finishes sought will match the existing dwelling 
and subsequently remain cohesive with the character of the streetscape.  

• It is considered that the proposed development satisfies the desired future character 
of the locality.  

• …. a sliding scale FSR standard applies to the sites located on the opposite side of 
Edgeware Road and Lynch Lane and the majority of residential development within 
Edgeware Road. If the sliding scale FSR standard, which applies to surrounding sites, 
was adopted for the subject site, the maximum FSR standard afforded to the site would 
be 1:1 based on the lot area of 178.3sqm. Thus, the proposed FSR of 0.97:1 is 
considered appropriate for the context of the site. 
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• The proposed addition is located at the rear of the dwelling and will have limited 
visibility to the rear laneway. No adverse amenity impacts will be generated by the 
proposed variation to FSR.  

• In view of the above, the proposal has addressed the site constraints, streetscape 
character, and architectural and aesthetic characteristics, and is consistent with the 
objectives of the development standard.  

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable and unnecessary in the circumstances of the case, and that there 
are sufficient environmental planning grounds to justify contravening the development 
standard. 
 
It is considered the development, as conditioned, is consistent with the objectives of the R1 – 
General Residential Zone in accordance with Section 2.3 of the IWLEP 2022 for the following 
reasons: 
 

• To provide for the housing needs of the community 

 
Comment: The proposed alterations and additions seek to accommodate additional 
storage space and a bedroom to cater towards the growing needs of the community 
(growing families, etc.). 

 
• To provide for the variety of housing types and densities 

 
Comment: The proposal seeks to maintain the attached dwelling house use of the 
subject site which is permissible with consent in the R1 – General Residential zone. 
 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents 

 
Comment: Not applicable. 

 
• To provide residential development that maintains the character of the built and natural 

features in the surrounding area. 

 
Comment: Subject to the imposition of design change conditions that seek to maintain 
the character of Lynch Lane and the uniformity of the group of consistent dwellings 
along 151-153 Edgeware Road, the proposal seeks to maintain the character of the 
built features of the surrounding area and the Enmore House Estate HCA. 

 
In accordance with the requirements of Wehbe v Pittwater Council [2007] NSWLEC 827 and 
4.6(3)(a) of the IWLEP 2022, it is considered the applicant has demonstrated that compliance 
with the development standard is unreasonable and unnecessary in the circumstances of the 
case because the development is consistent with the objectives of the Floor Space Ratio 
Development Standard for the following reasons:  
  



Inner West Local Planning Panel ITEM 3 
 

PAGE 44 

• To establish a maximum floor space ratio to enable appropriate development density 

 
Comment: A sliding scale FSR is applicable for the Lots on the eastern side of 
Edgeware Road, as well as the north-western Lots of the group of uniform dwellings 
along Lynch Lane. The maximum FSR applicable to the subject site is due to the R1 
zoning which is not shared with the surrounding allotments with the sliding scale. If the 
sliding scale FSR was applicable to the R1 zone; hence, the subject site, the 
development, as proposed, would be compliant and consistent with the development 
density of the immediate locality. Therefore, it is considered, that the FSR proposed is 
of an appropriate density that is consistent with the streetscape.  
 

• To ensure development density reflects its locality 

 
Comment: As discussed above, it is considered that the development, as proposed, is 
of an appropriate density that reflects its locality. The additional floor area is within an 
attic space and the original dwelling and would not result in any additional bulk that 
would be perceived by the community and would remain consistent with the density of 
the locality.  
 

• To provide an appropriate transition between development of different densities 

 
Comment: The development allows for an appropriate transition between development 
of different densities as the density proposed is relatively consistent with surrounding 
dwellings in the immediate vicinity of the subject site. Further, the extent of additions 
is minor and will have minimal visual bulk and associated amenity implications on 
adjoining properties. 
 

• To minimise adverse impacts on local amenity 

 
Comment: As discussed throughout this report, the proposed additions to the attic floor 
will not result in adverse impacts on the local amenity in terms of visual bulk and scale, 
solar access and overshadowing and / or visual privacy implications which is a 
satisfactory outcome. However, the changes to the carport roof will cast shadows to 
No. 5/151-153 Edgeware Road’s private open space; hence, impacting the local 
amenity of the neighbouring property. Considering that this area is not included as part 
of the FSR variation (as it is not calculable space), the proposal continues to align with 
the abovementioned objective of this Section of the IWLEP 2022 which is a satisfactory 
outcome.   
 

• To increase the tree canopy and to protect the use and enjoyment of private properties 
and the public domain 

 
Comment: The proposal does not seek to alter the existing rear setbacks. As such, the 
existing private open space and the associated pervious landscaping will remain the 
same as existing. However, subject to the reduction in roof pitch to the carport roof 
form, No. 5/151-153 Edgeware Road’s private open space will have increased access 
to sunlight during mid-winter which is a satisfactory outcome in protecting the use and 
enjoyment of private properties. 
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The proposal thereby accords with the objective of section 4.6(1)(b) and requirements of 
section 4.6(3)(a) and (b) of the IWLEP 2022. For the reasons outlined above, there are 
sufficient planning grounds to justify the departure from the FSR Development Standard and 
it is recommended the section 4.6 exception be granted. 
 
Section 5.10 – Heritage Conservation 
 
The subject property at No. 4/151-153 Edgeware Road, Enmore is located within the Enmore 
House Estate HCA (C13 in Schedule 5 of the IWLEP 2022). The rear of the property is 
adjacent to the Llewellyn Estate HCA. Unit No. 4 is within a group of modern, attached, terrace-
form dwellings. The group of attached terraces appear to still be of a uniform, consistent and 
from an external perspective, largely unaltered condition. 
 
As discussed further within this report under Part 8 of the MDCP 2011, the proposal mostly 
responds to the significance of the HCA and complies with the heritage conservation 
provisions within this Part. Notwithstanding, concerns were raised regarding the design of the 
additions in terms of ensuring compatibility along the secondary streetscape (Lynch Lane) and 
amongst the group of attached, terrace-form dwellings. 
 
Council’s Heritage Specialist assessed the proposal and provided the following comments: 
 

• Considering that the subject site is part of a group of uniform attached dwellings, the 
changes to the front fence will impact the uniformity and consistency of the group and 
thus, impact the harmony of the streetscape and the HCA. As such, a condition is 
recommended to be imposed which seeks to delete the works to the front fence and 
gate.  

• As demonstrated in Figures 2 and 3, the proposed carport roof form is distinct to the 
prevailing roof form fronting Lynch Lane. As such, in order to maintain the pattern of 
development and established character of the laneway, a condition is recommended 
to amend the carport roof form to be a symmetrical pitched roof with storage space; 
and 

 

 
Figure 2 - Image of the carports of the attached terraces fronting Lynch Lane. 
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Figure 31 - Image of carports and garages fronting Lynch Lane other than the group of 

attached terraces. 
• The dormer and carport roof will not impact the primary streetscape of the row, but will 

affect the uniformity of the group, the collegiate, consistent design the buildings 
display, and their presentation to the adjacent HCA. As such, subject to approval from 
the Inner West Local Planning Panel, the design of the attic and carport roof form, as 
conditioned, is to be adopted by the group of attached terraces if they were to ever 
pursue a similar Development Application. 

 
Section 6.1 – Acid Sulphate Soils 
 
The site is identified as containing Class 5 acid sulfate soils. The proposal is considered to 
adequately satisfy this section as the application does not propose any works that would result 
in any adverse impacts to the watertable. 
 
Section 6.3 – Stormwater Management 
 
The proposal will remain satisfactory with respect to the provisions of this Section of the 
IWLEP 2022 and subject to standard conditions would not result in any significant run off to 
adjoining properties. 
 
Section 6.8 – Development in Areas subject to Aircraft Noise 
 
The site is located within the ANEF 20-25 contour. As such an acoustic report was submitted 
as part of this application. The proposal is capable of satisfying this section as follows: 

• A condition has been included in the development consent to ensure that the proposal 
will meet the relevant requirements of Table 3.3 (Indoor Design Sound Levels for 
Determination of Aircraft Noise Reduction) in AS 2021:2015, thereby ensuring the 
proposal’s compliance with the relevant provisions of section 6.8 IWLEP 2022. 
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5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.6 – Acoustic and Visual Privacy Yes  
Part 2.7 – Solar Access and Overshadowing  No – see discussion 
Part 2.11 – Fencing  Yes, as conditioned – see 

discussion 
Part 2.18 – Landscaping and Open Space Acceptable, on merit – 

see discussion 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.24 – Contaminated Land Yes – See Section 5(a)(i) 

of this report for details. 
Part 2.25 – Stormwater Management Yes 
Part 4.1 – Low Density Residential Development  Yes – see discussion 
Part 8 – Heritage  Yes, as conditioned – see 

discussion  
Part 9 – Strategic Context Yes 

 
The following provides discussion of the relevant issues: 
 
Part 2.7 – Solar Access and Overshadowing 
 
The submitted shadow diagrams indicate that the adjoining property – No. 5/151-153 
Edgeware Road, currently receives less than 50% solar access to their private open space 
from 9am to 3pm on June 21 and is further reduced as a result of this proposal. The shadow 
diagrams submitted with the application demonstrate that No. 5/151-153 Edgeware Road’s 
private open space is vulnerable to additional overshadowing at 1pm during the winter solstice. 
 
Further, the addition of the dormer to the existing attic level will result in additional 
overshadowing to a portion of No. 5/151-153 Edgeware Road’s skylight and solar panels. The 
skylight and solar panels in question will still maintain a minimum of 4 hours solar access to 
50% of the surface area which is compliant with both Control 2 and Control 7 of Part 2.7 of the 
MDCP 2011.  
 
Where a development proposal results in a decrease in sunlight available on 21 June resulting 
in less than two hours of solar access for the subject site and adjoining property, the proposal 
may be considered on its merit with regard to the criteria of points a to d in Control 2 contained 
in Part 2.7 of MDCP 2011. The planning principle regarding access to sunlight as developed 
in the case law Benevolent Society v Waverley Council [2010] NSWLEC 1082 is also used as 
a tool to interpret the following control.  
 
C2(ii) of Part 2.7.3 of MDCP 2011 states:  
 

If the development proposal results in a further decrease in sunlight available on 21 June, 
Council will consider:  
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a. The development potential of the site;  
 
The development potential of the site prescribed by the development standards under the 
IWLEP 2022 is a maximum 9.5 metre height limit and 0.7:1 FSR. In addition, the subject site 
is zoned R1 General Residential under IWLEP 2022, which permits mainly low-density 
residential development. 
 
The following is noted with respect to this matter:  
 

• As discussed earlier in this report, the proposal readily complies with the Height of 
Building Development Standard but varies the FSR Development Standard. The 
shadows in question are not a result of the FSR variation as the attic above the carport 
is non-calculable as it is a non-habitable space. Refer to Section 4.6 – Exceptions to 
Development Standards under Section 5(a)(iii) of this report for details. Considering 
that the proposed carport roof form will further impact the local amenity of the adjoining 
property, as well as impact the character and pattern of development of the HCA, a 
condition is included in the recommendation requiring that the floor-to-ceiling height of 
the attic is no higher than 1.4m to ensure that the extent of shadows cast is reduced 
and to ensure the carport is consistent with the pattern of development along Lynch 
Lane and the HCA.  

• The proposal retains the dwelling use, which is a form of low density, residential 
development permissible within the site’s R1 General Residential zone under IWLEP 
2022; 

• The proposal does not seek to alter the existing ground floor and first floor rear building 
lines. Therefore, the proposed additions are appropriate and have been kept to a 
minimum in order to reduce overshadowing implications on No. 5/151-153 Edgeware 
Road; 

• The proposed additions to the carport will not extend further than the adjoining carport 
structures on neighbouring properties. Thus, the additions will not protrude past the 
built form / building footprint of both neighbouring properties resulting in minimal visual 
bulk and scale implications when viewed from adjoining properties private open 
spaces; and 

• Based on the above, it is considered the development is within its development 
potential and is of an appropriate bulk and scale (subject to compliance with the 
recommended change).  
 
b. The particular circumstances of the neighbouring site(s), for example, the proximity 

of any residential accommodation to the boundary, the resultant proximity of 
windows to the boundary, and whether this makes compliance difficult;  

 
The following is noted with respect to this matter:  
 

• The site’s orientation, topography and existing built form are significant constraints for 
the neighbouring site’s private open space to obtain natural solar access. The site has 
a northeast-southwest orientation and a street topography that slopes downwards 
towards Llewellyn Street, resulting in the south-eastern adjoining private open space 
being vulnerable to a reduction in solar access;  

• The adjoining property (No. 5/151-153 Edgeware Road) consists of similar structures 
and built form as the subject site. Due to the orientation of the group of uniform 
dwellings, the existing carport self-shadows the private open space area of the 
dwelling. Therefore, restricting the development potential of the subject site as No. 
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5/151-153 Edgeware Road’s self-shadows makes compliance with solar access and 
overshadowing controls challenging; and 

• Subject to conditions, the neighbouring property – No. 5/151-153 Edgeware Road will 
still receive solar access as a result of this proposal to portions of their private open 
space at various times of the day during mid-winter.  
 
c. Any exceptional circumstances of the subject site such as heritage, built form or 

topography; and  
 

• This has been already discussed above 
 

d. Whether the sunlight available in March to September is significantly reduced, such 
that it impacts upon the functioning of principal living areas and the principal areas 
of open space. To ensure compliance with this control, separate shadow diagrams 
for the March/September period must be submitted. 

 
The following is noted with respect to this matter: 
 

• Equinox shadow diagrams were not required to be submitted for this subject 
application considering that the extent of shadows cast is negligible, minor in nature 
and will have minimal amenity implications on the adjoining property. Further, the 
shadows cast to No. 5/151-153 Edgeware Road are from the pitch of the unsupported 
carport roof form which is recommended to be symmetrically pitched with a reduced 
RL of 16.02 as part of a design change condition. As such, it is envisaged that the 
shadows cast to No. 5/151-153 Edgeware Road’s private open space from the carport 
roof, as conditioned, will have substantially reduced overshadowing impacts, 
particularly during the Equinox period, which is a satisfactory outcome. 
 

In assessment of the above and solar access principles, it is considered that the impacts of 
the proposal, as conditioned, are reasonable, and that the proposal satisfies the objectives of 
Part 2.7 of MDCP 2011.  
 
Part 2.11 – Fencing 
 
As discussed under Section 5.10 – Heritage Conservation under Section 5(a)(ii) of this report, 
the proposed changes to the existing front fence and associated gate will impact the uniformity 
and consistency of the prevailing pattern of development as the group of attached terraces 
consist of the same front fence and gate. Hence, the proposal in its current form will impact 
the harmony of the primary streetscape (Edgeware Road) and the HCA. As such, a condition 
is recommended to delete the changes to the front fence and the associated gate to ensure 
that the uniform nature of the attached terraces when viewed from the primary streetscape is 
maintained.  
 
Part 2.18 – Landscaping and Open Space 
 
The following controls apply under Part 2.18 of the MDCP 2011: 
 

C11  Landscaped area  
The entire front setback must be of a pervious landscape with the exception of 
driveways and pathways.  

  



Inner West Local Planning Panel ITEM 3 
 

PAGE 50 

C12  Private open space  
i. The greater of 45sqm, or 20% of the total site area with no dimension 

being less than 3 metres, must be private open space.  
ii. A minimum 50% of private open space must be pervious. 

 
With regard to the above, the following is noted: 
 

• The entire front setback consists of pervious landscaping, with the exception of the 
pathway and the associated porch; 

• The Lot size of the subject site is 178.3sqm. As such, private open space of, at least, 
45sqm is required. The area of private open space provided is 38.4sqm. The proposal 
does not seek to alter the existing area of private open space provided, and as such, 
the variation is supported in this instance; and 

• Less than 50% of the subject site’s private open space is pervious landscaping and 
thus varies C12(ii) of this Part of the MDCP 2011. The variation is supported in this 
instance as this is an existing situation and the proposal does not seek to alter the 
existing private open space and associated landscaped areas.  

 
Part 4.1 – Low Density Residential Development 
 
Part 4.1.4: Good Urban Design Practice 
 
The proposal is considered to be consistent with Part 4.1.4 of the MDCP 2011 in that: 
 

• The scale of the use is appropriate for the site;  

• The entrance to the site is clearly visible from the street and footpath;  

• The proposed attic floor addition to the dwelling is of a height and scale that will have 
minimal visibility from the primary streetscape and will make a positive contribution to 
the streetscape character of the locality;  

• Subject to recommended conditions, the proposed additions to the existing carport will 
be compatible with the prevailing laneway pattern of development and will have a 
reasonable impact in terms of solar access and overshadowing; and 

• The design of the attic floor additions is appropriate in bulk and scale and in terms of 
maintaining internal privacy and mitigating the chance of adverse acoustic and visual 
privacy impacts to neighbouring properties. 

 
Part 4.1.5: Streetscape and Design 
 
The proposal satisfies the relevant objectives and controls contained under Part 4.1.5 of the 
MDCP 2011 as follows: 
 

• The development, as conditioned, complements the uniformity and visual 
cohesiveness of the bulk, scale, and height of the existing streetscape. Refer to 
Section 5.10 – Heritage Conservation under Section 5(a)(iii) and Part 2.7 – Solar 
Access and Overshadowing under Section 5(d) of this report for detailed assessments; 

• The proposal is a contemporary design that complements and embellishes the 
character of the area; and 
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• The dwelling house addresses the principal street frontage and is orientated to 
complement the existing pattern of development found in the street. 

 
Part 4.1.6: Built Form and Character 
 
The following is noted with regard to the controls and objectives contained under Part 4.1.6 of 
the MDCP 2011: 
 

• The proposal complies with the Height of Building Development Standard; however, 
will further vary the FSR Development Standard. Refer to Section 4.6 – Exceptions to 
Development Standards under Section 5(a)(ii) of this report for a detailed assessment; 

• The proposal does not seek to alter the front setbacks of the existing dwelling and / or 
the ground floor and first floor rear and side setbacks which is a satisfactory outcome 
in terms of maintaining bulk and scale of the existing dwelling and the street; 

• The proposal seeks to establish a new second storey rear setback on the attic floor 
level along the western side of Enmore Road. The proposed location of the attic floor 
and its associated setbacks (side, rear, and front) will have minimal amenity 
implications on adjoining properties in terms of solar access and overshadowing, visual 
and acoustic privacy and visual bulk and scale impacts when viewed from 
neighbouring private open space. Further, the attic dormer is located 300mm below 
the original ridge to ensure that the additions will not be visible from the primary 
streetscape. Considering the above, the proposed attic floor will have an acceptable 
impact on the streetscape and adjoining properties and will set a satisfactory precedent 
within the group of identical dwellings and the western side of Edgeware Road; and 

• The proposal does not seek to alter the existing site coverage minimising visual bulk 
and scale implications on the subject site and neighbouring properties. 

 
Part 8 – Heritage 
 
As discussed under Section 5.10 – Heritage Conservation under Section 5(a)(ii) of this report, 
Council’s Heritage Specialist has assessed the proposal against the applicable objectives and 
controls under Part 8 of the MDCP 2011 and found that subject to conditions, the proposed 
alterations and additions do not detract from the existing dwelling within the HCA. 
Notwithstanding, a summary of the assessment against Part 8 of the MDCP 2011 is 
undertaken below. 
 
Control Assessment Compliance 
Part 8.2.15 – 
Enmore 
House Estate 
HCA (HCA 13) 

• The development, as conditioned, maintains the 
existing building and elements on the site which are 
compatible with the group of uniform dwellings along 
151-153 Edgeware Road.  

Yes, as 
conditioned 

Part 8.3.2.3 – 
Building 
setbacks 

• The development maintains existing building front and 
side setbacks; 

• The introduction of the attic building location zone is 
acceptable and will set a precedent for future 
alterations and additions to the group of uniform 
dwellings along 151-153 Edgeware Road. Refer to 
Section 5.10 – Heritage Conservation under Section 
5(a)(iii) of this report for details; and 

• Driveway access is maintained from the rear lane. 

Yes 
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Part 8.3.2.4 – 
Building 
heights 

• The proposed additions to the dwelling are no higher 
than the existing roof form and height of the original 
building and do not overwhelm the existing built form. 

Yes 

Part 8.3.2.5 – 
Building form 

• The proposed additions to the dwelling are not visible 
from the primary street frontage and is consistent with 
the overall form and massing of the building. 

Yes 

Part 8.3.2.6 – 
Roof form 

• The development maintains the original roof form to 
the front elevation and for the length of the main roof 
to the side elevations; 

• The proposed colours, materials and finishes to the 
first-floor roof form are suitable to the existing dwelling 
and HCA; and 

• A condition has been recommended as part of this 
consent granted to modify the carport roof form to be 
symmetrically pitched.  

Yes, as 
conditioned 

Part 8.3.2.7 – 
Building 
facades 

• The façade of the dwelling is unchanged by the 
development and is retained. 

Yes 

Part 8.3.2.8 – 
Verandahs 
and porches 

• The porch of the dwelling is unchanged by the 
development and is retained. 

Yes 

Part 8.3.2.9 – 
Windows and 
doors 

• The development maintains original front doors and 
windows in their original position; and 

• The new windows to the rear of the property have 
limited visibility and are of proportions appropriate the 
conservation area and dwelling. 

Yes 

Part 8.3.2.10 – 
Façade 
materials 

• The original materials to the front portion of the 
dwelling are maintained; and 

• The new additions to the rear exhibit materials that are 
compatible with the existing dwelling, group of uniform 
dwellings and the HCA. 

Yes 

Part 8.3.2.12 – 
Fences 

• As discussed under Section 5.10 – Heritage 
Conservation under Section 5(a)(iii) of this report, the 
works to the front fence will interfere with the 
consistency and compatibility of the uniform 
streetscape design shared with the group of dwellings. 
As such, a condition is included in the 
recommendation to delete the works to the front fence.  

Yes, as 
conditioned 

 
Council is satisfied that the development, as conditioned, is consistent with the following 
objectives in this Part: 
 

O3  To provide guidelines for alterations and additions which complement  
and do not detract from the heritage significance of individually listed  
heritage items, HCAs and period buildings  
 

O5  To encourage new development which complements existing heritage  
items and heritage conservation areas in a modern context  
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The proposed alterations and additions, as conditioned, are acceptable with regard to the 
heritage controls and objectives contained under Part 8 of the MDCP 2011. Accordingly, the 
application is recommended for approval. 
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to the initial notification. 
 
5(f) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections and issues raised in those 
referrals have been discussed in Section 5 above. 
 
- Development Engineering ; and 
- Heritage 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $3,000.00 would be required for the 
development under the Inner West Local Infrastructure Contribution Plan 2023.  A condition 
requiring that contribution to be paid is included in the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. The applicant has made a written request pursuant to Clause 4.6 of the Inner West 
Local Environment Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Floor Space Ratio development standard is unnecessary in the circumstance 
of the case and that there are sufficient environmental grounds to support the variation. 
The proposed development will be in the public interest because the exceedance is 
not inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0994 
for alterations to the existing terrace including attic conversation and carport roof 
alteration at No. 4/151-153 Edgeware Road, ENMORE subject to the conditions listed 
in Attachment A below.  
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Attachment A – Recommended Conditions of Consent 
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Attachment B – Plans of Proposed Development 
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Attachment C – Section 4.6 Exception to Development Standards  
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