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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2023/0857 
Address 185 Parramatta Road HABERFIELD   
Proposal Removal of trees. 
Date of Lodgement 17 October 2023 
Applicant Department of Planning & Environment 
Owner CO.AS.IT Lands Administration Ministerial Corporation 
Number of Submissions Initial: 0 
Value of works $6,500.00 
Reason for determination at 
Planning Panel 

Removal of trees on heritage site where the gardens specifically 
form part of the heritage listing 

Main Issues N/A 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Site plans and photos 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for removal of trees at 
185 Parramatta Road Haberfield. 
 
The application was notified to surrounding properties and no submissions were received in 
response to notification. 
 
The proposal generally complies with the applicable planning controls. The proposal will not 
result in any significant impacts on the streetscape or the amenity of the adjoining properties, 
subject to conditions of consent. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
2. Proposal 
 
The application seeks development consent for tree removals.  
 
Specifically, the application seeks to remove/prune thirteen (13) trees, including privet, 
jacaranda, box elder and fried egg plants, from within the site. These trees are located 
between the Yasmar House at the northern end of the eastern boundary and surrounding 
properties.  
 
The subject trees are in close proximity to each other, forming parts of the internal courtyard 
and southern side of the Yasmar House. This is illustrated in Figures 2 and 3 for reference.  
 

 
 

Figure 2: Site Plan 
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Figure 3: Site Plan 

 
3. Site Description 
 
The subject site is located on the eastern side of Parramatta Road, between Bland Street and 
Chandos Street. The site consists of two (2) allotments, is generally L – Shaped with a total 
area of 9,834 sqm and is legally described as Lot 1 and 2 in DP 1160724. 
 
The site has a frontage to Parramatta Road and a secondary frontage to Chandos Street of 
approximately 6.8 metres.  
 
The site contains Juvenile Justice – Yasmar Training Facility which consists of a number of 
single storey buildings with associated parking and landscaping. The adjoining properties 
support single storey detached dwelling houses. 
 
The subject site is listed as a State Item of Heritage, known as “Yasmar House, including 
interiors and gardens” under Schedule 5 of the IWLEP 2022. The property is also located 
within the Haberfield Heritage Conservation Area (HCA).  
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Figure 4: IWLEP zoning map 
 

Subject site 
E3 – Productivity Support 
R2 – Low Density Residential 
R3 – Low Density Residential 
SP2 – Infrastructure  

 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
MOD/2021/0449 Modification of approved tree works 

application to allow trees 16 and 17 to be 
removed 

Approved 27/10/2022 

0102019000186.1 Tree removal and pruning Approved 13/10/2020 
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4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
17 October 2023 Application lodged with Council 
2 November 2023 Council assessment planner and heritage advisor completed site 

inspection.  
06 November 2023 Council urban forest officer completed site inspection.  
16 January 2024 Delegate of the Minister reviewed drafted conditions of consent and 

confirmed no objections.  
 
5. Assessment 
 
Heritage Act 1977 
 
In accordance with Section 57(2) of the Heritage Act 1977, evidence has been provided that 
an exemption has been granted by the Minister for the carrying out of the proposed works on 
the State Item of Heritage. 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
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5(a)(ii) State Environmental Planning Policy (Biodiversity and Conservation) 

2021 
 

Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP and gives effect to the local 
tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
assessed in reference to relevant planning provisions and identified the following: 

• Subject trees proposed for removal are located within the courtyard of the Yasmar 
house.   

• All trees proposed for removed/pruning are of minor size and low landscape 
significance.   

• Tree 13 (privet) is proposed for pruning, however the applicant has stated that if access 
is challenging or it proves to be impractical to retain the tree will be removed. No 
objections are raised to the pruning or removal of this tree. 

• The proposal is supported, subject to conditions for additional planting which have 
been included in the recommendation of this report.  

 
Overall, the proposal is considered acceptable with regard to the SEPP and Chapter C of the 
Comprehensive Inner West Development Control Plan 2016 (the DCP) subject to the 
imposition of conditions, which have been included in the recommendation of this report.  
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 5.10 – Heritage conservation 
• Section 6.20 – Development on land in Haberfield Heritage Conservation Area 

 
Section 1.2 – Aims of Plan  
 
The proposal is consistent with the aims of the plan as it seeks: 

• To conserve and maintain the natural, built and cultural heritage of Inner West.   
 
Section 2.3 – Land Use Table and Zone Objectives  
 
The site is zoned R2 Low Density Residential under the IWLEP 2022.  
 
The existing use of the site as a training facility is not permitted under the provisions of IWLEP 
2022.  However, it considered the use of the site meets the definition of an “existing use” under 
Clause (Cl.) 4.65 of the EPA Act 1979 with consent for the use issued prior to the 
commencement of IWLEP 2022.  
 
Notwithstanding the above, the subject application seeks consent for tree removal and pruning 
on the site and does not seek to alter the use of the land. 
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Section 2.7 – Demolition requires development consent  
 
The proposal satisfies the section as follows: 

• Demolition works are proposed, which are permissible with consent; and  
• Standard conditions are recommended to manage impacts which may arise during 

demolition. 
 
Section 5.10 – Heritage Conservation  
 
The subject site is a listed heritage item, namely ‘Yasmar House, including interiors and 
gardens’ (Item No. I1060). 
 
The proposal responds to the significance of the conservation area and preserves contributory 
elements and fabric of the existing heritage listed buildings. 
  
An assessment of the proposed works in reference to Section 5.10 and relevant planning 
provisions under CIWDCP 2016 has identified the following matters:  
 

• Many of these trees are adversely impacting on either the internal verandah flooring 
or the guttering.  

• It is unlikely that these trees are original plantings due to their species and age.  
• The proposed works are supported, subject to conditions to ensure all works to be 

completed in accordance with the 2003 Conservation Management Plan.  
 
Given the above, the development preserves the environmental heritage of the Inner West. 
 
Section 6.20 – Development on land in Haberfield Heritage Conservation Area  
 
The objective of this clause is: 

• to maintain the single storey appearance of dwellings in the Haberfield Heritage 
Conservation Area 

 
The application does not alter the single storey appearance of dwellings within Haberfield and 
satisfies this Part.  
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
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IWCDCP2016 Compliance 
Section 2 – General Guidelines  
A – Miscellaneous  
5 - Landscaping   Yes  
C – Sustainability  
4 – Tree Management  Yes  
E2 – Haberfield Heritage Conservation Area Yes 

 

The following provides discussion of the relevant issues: 
 
Chapter A – Part 5 Landscaping 
 
Part 5 specifies Performance Criteria that must be achieved when considering a development 
application with regard to significant vegetation: 
 

PC5. To retain, protect and integrate significant vegetation within development 
 
Comment: The subject trees are not considered to constitute significant vegetation worthy of 
retention and the proposal satisfies this part.  
 
Chapter C – Part 4 Tree Management 
 
Part 4 stipulates the following objectives with respect to protection and management of trees 
within the Inner West LGA: 
 

O2  To consider the safety of the community, private property, and public 
infrastructure assets. 

O5  To maintain and enhance the amenity of the Inner West Local Government 
Area through the preservation of appropriate trees and vegetation. 

 
Comment: The proposal is considered acceptable with regard to the relevant provisions of this 
Part, in accordance with the State Environmental Planning Policy (Biodiversity and 
Conservation) discussion above.  
 
Chapter E2 – Haberfield Heritage Conservation Area 
 
Chapter E2 sets out objectives for developments within the Haberfield HCA as follows: 

To keep the qualities which contribute to the heritage significance of the historic suburb 
of Haberfield; 
To allow necessary change, but only where it will not remove or detract from those 
special qualities; 

 
Comment: The subject trees do not exhibit contributory character and removal of these trees 
are acceptable on heritage grounds.   
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
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5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
No submissions were received in response to the initial notification. 
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
5(g)  Section 4.33(1)(b) of the Environmental Planning and Assessment Act 1979 
 
In accordance with Section 4.33(1)(b), a consent authority must not “impose a condition on its 
consent to a Crown development application, except with the approval of the applicant or the 
Minister”. 
 
On 16 January 2024, a delegate of the Minister confirmed that there were no objections to the 
proposed conditions of consent. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Heritage 
• Urban Forest  

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal as the carrying out of 
the development would not result in an increased demand for public amenities and public 
services within the area.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill. 
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The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A.  That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/0857 
for removal of trees at 185 Parramatta Road, HABERFIELD subject to the conditions 
listed in Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Site Plans and Photos 
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