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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0793 
Address 34 Wharf Road BIRCHGROVE  NSW  2041 
Proposal Lower ground, ground and first floor alterations and additions to 

existing heritage listed semi-detached dwelling-house, including new 
garage accessed via driveway and landscaping works 

Date of Lodgement 1 September 2021 
Applicant Cunningham Gill Architecture 
Owner Trent J Theedam 

Ronald A Theedam 
Number of Submissions Initial: 16 

After Renotification: 4 
Value of works $669,136.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Impact upon Heritage Item and HCA 
Bulk and Scale of Additions 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance & Amendment  
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Note: Due to scale of map, not all objectors could be shown.   



Inner West Local Planning Panel ITEM 4 
 

PAGE 279 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for lower ground, 
ground and first floor alterations and additions to an existing heritage listed semi-detached 
dwelling-house, including new garage accessed via driveway, landscaping works and tree 
removal at 34 Wharf Road Birchgrove. 
 
The application was notified to surrounding properties and 19 submissions were received in 
response to the initial notification. 
4 submissions were received in response to renotification of the application 

 
The main issues that have arisen from the application include:  
 

• Impact to the heritage item, and surrounding heritage context 
• Location and size of alterations and additions 

 
The non-compliances are acceptable given compliance with the prescribed development 
standards and the specific circumstances of the site which limit the impact to the subject site, 
neighbouring amenity and the wider HCA context, therefore the application is recommended 
for approval.  
 
2. Proposal 
 
The application seeks consent to carry out alterations and additions to the existing heritage 
listed semi-detached dwelling at 34 Wharf Road, Birchgrove. Specifically, the proposal 
comprises a two-storey addition to the rear of the existing dwelling, internal alterations, and 
construction of tandem basement garage east of the dwelling. 
 
Basement Level 
2 Car Tandem Garage 
Laundry and lift to rear addition 
 
Ground Floor 
Demolition of existing rear addition 
Construction of new rear ground floor to rear with open plan Kitchen, Dining and Living Area.  
New wall and bath within existing bathroom of Cottage 
 
First Floor 
Further alteration within roof of cottage for bedroom 4 and an ensuite bathroom 
New rear addition to contain 3 bedrooms, walk in robe, ensuite in association with bedroom 1 
and an additional bathroom. 
 
The completed project would offer 5 bedrooms, 2 bathrooms, 2 ensuites, formal dining, formal 
living and open plan kitchen, dining and living areas, with 2 car tandem garage and front 
landscaping.    
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3. Site Description 
 
The subject site is located on the southern side of Wharf Road, being 6 lots down from the 
intersection of Wharf Road and Grove Street. The site consists of 1 allotment and is generally 
rectangular in shape with a total area of 429.6 sqm and is legally described as Lot A in 
DP44194. 
 
The site has a frontage to Wharf Road of 15.405 metres.   
 
The site supports a single storey residential semi-detached dwelling. The adjoining properties 
support single and 2 storey residential accommodations.  
 
The subject site is listed as a heritage item located within a conservation area.  
 
The Site has 2 Phoenix canariensis (Canary Island Date Palms) located within the front 
setback and a rock wall at the rear of the site.  
 
 

 
R1 - General Residential Zone - Heritage Item within Heritage Conservation Area 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0283 Alterations and additions to heritage 

listed semi-detached dwelling-house 
and associated works, including new 
double garage 

Advice Issued - 18/09/2020 

D/2015/132 Removal of 9 palms trees from the rear 
of the subject site. 

Part Approval - 13/05/2015 

 
 
Surrounding properties 
 
Application Proposal Decision & Date 
M/2015/191 Modification to D/2009/483 to modify 

internal and external ground and upper 
floors. (36 Wharf Road) 

Approved - 07/12/2015 

D/2009/483 Alterations and additions to existing 
dwelling including a new first floor. (36 
Wharf Road) 

Approved - 14/12/2010 

D/2018/690 Alterations to existing dwelling house, 
relocation of swimming pool, new 
carport roof, new roof over pool deck 
and associated hard and soft 
landscaping works including tree 
removal (73 Ballast Point Road) 

Approved - 01/04/2019 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
01/09/2021 Application Lodged 
27/01/2022 Additional Information requested 
16/02/2022 Partial information supplied by applicant in response to RFI 
11/03/2022 Full response received by Council to RFI 
08/03/2022 Renotification of amended plans conducted 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Transport and Infrastructure) 2021 
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
State Environmental Planning Policy provides planning guidelines for remediation of 
contaminated land. LDCP 2013 provides controls and guidelines for remediation works. The 
SEPP requires the consent authority to be satisfied that “the site is, or can be made, suitable 
for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site.   
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A satisfactory BASIX Certificate was submitted with the application and will be referenced in 
any consent granted. 

 
5(a)(iii) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
Chapter 2 Infrastructure 
Development likely to affect an electricity transmission or distribution network 

The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of SEPP (Transport and Infrastructure) 2021 and has been referred for 
comment for 21 days. 

“Ausgrid does not have any objections for the proposed development.” Pending compliance 
with statutory requirements that distances between mains/poles to structures be maintained 
throughout construction. Special consideration should be given to the positioning and 
operating of cranes and the location of any scaffolding.  
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It will remain the responsibility of the developer and relevant contractors to verify and maintain 
the “as constructed” minimum clearances to the mains onsite. 

5(a)(iv) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 10 Sydney Harbour Catchment  
The site is not located within the foreshores and waterways area, a Strategic Foreshore site 
or listed as an item of environmental heritage under the SEPP and as such only the aims of 
the plan are applicable. The proposal is consistent with these aims. 

 
5(a)(v) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Acid Sulfate Soils 
• Clause 6.2 - Earthworks 
• Clause 6.4 - Stormwater management 

 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as: 
 
“semi-detached dwelling means a dwelling that is on its own lot of land and is attached to 
only one other dwelling.” 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R1 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non-

Compliance 
Complies 

Floor Space Ratio 
Maximum permissible: 0.8:1 or 343.68 sqm 

 
0.67:1 or 

288.779 sqm 

 
N/A 

 
Yes 

Landscape Area 
Minimum Required:   20% or 85.92 sqm 

 

 
28.57% or 
122.73sqm 

 
N/A 

 
Yes 
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Site Coverage 
Maximum permissible:  60% or 257.76 sqm 

 

 
46.66% or 
200.46sqm 

 
N/A 

 
Yes 

 
ii) Clause 5.10 – Heritage Conservation 
 
The subject property at 34 Wharf Road, Birchgrove, is listed as a heritage item; semi-detached 
house, “Exeter Villas”, including interiors, in Schedule 5 of the Leichhardt LEP 2013 (I608). 
The dwelling is a semi-detached dwelling, with its heritage listed pair at 36 Wharf Road, 
Birchgrove (I610). The site adjoins another heritage item and is in the vicinity of various other 
heritage items. Those in the immediate vicinity are listed below.  
 

• House, “Ravenscourt”, including interiors at 39 Wharf Road, Birchgrove 
(I611); 

• House, “Clovernook” at 43 Wharf Road, Birchgrove (I612); and 

• House, “Clifton Villa”, including interiors at 73 Ballast Point Road, Birchgrove 
(519). 

 
The subject property, 34 Wharf Road, Birchgrove is also located within the Birchgrove and 
Ballast Point Road Heritage Conservation Area (C8 in Schedule 5 of the Leichhardt LEP 
2013). 
  
An assessment of the proposal against the heritage provisions of the Leichhardt LEP 2013, 
and Leichhardt DCP 2013, has been carried out elsewhere in this report.  
 
In summary, the amended proposal is acceptable from a heritage perspective as it will have 
an acceptable level of impact on the heritage significance of the semi-detached house, “Exeter 
Villas” and on the significance of the Birchgrove and Ballast Point Road Heritage Conservation 
Area subject to conditions. The conditions recommended include materials, conservation 
works to front palisade fence and the methodology for restoration of slate roof tiles. These 
need to be implemented to ensure the development is in accordance with Clause 5.10 
Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the relevant objectives and controls 
in the Leichhardt DCP 2013 and are discussed later in this report. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Environmental Planning Instruments Compliance  

Draft State Environmental Planning Policy (Environment) 2018 Yes 

Draft State Environmental Planning Policy (Remediation of Land) 
2018 

Yes 

Draft State Environmental Planning Policy (Environment) 2017 Yes 
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5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 
 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  Yes  
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes  – see discussion  
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.9 Safety by Design Yes 
C1.11 Parking Yes  
C1.12 Landscaping Yes  
C1.13 Open Space Design Within the Public Domain Yes 
C1.14 Tree Management Yes 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

Yes – see discussion  

  
Part C: Place – Section 2 Urban Character  
C.2.2.2.6: Birchgrove Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes – see discussion  
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
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C3.8 Private Open Space  Yes – see discussion  
C3.9 Solar Access  Yes – see discussion  
C3.10 Views  Yes – see discussion  
C3.11 Visual Privacy  Yes – see discussion  
C3.12 Acoustic Privacy  Yes 
  
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.5 Water Disposal  Yes 
  
Part G: Site Specific Controls  
Section 5 – Wharf Road, Birchgrove Yes 
G5.1 Heritage Yes  
G5.2 Landscaping  Yes - See Discussion 

below with heritage 
assessment. 

G5.3 Built Form And Urban Design Yes 
G5.4 Additions Yes - See Discussion 

below with heritage 
assessment. 

G5.8 Front Fences/Walls Yes- See Discussion 
below with heritage 
assessment. 

G5.9 Views Yes 
G5.10 Access, Traffic Management And Parking Yes 

 
 
Heritage Assessment 
 
The subject site is part of a pair of semi-detached dwelling houses and is listed as a heritage 
item. The proposed development is subject to heritage assessment under the Leichhardt LEP 
and DCP, specifically the following sections apply to the proposal:  

Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Parts C1.3: 
Alterations and additions, C1.4: Heritage conservation areas and heritage items, 
C1.11: Rock faces, rocky outcrops, cliff faces, steep slopes and rock walls, C.2.2.2.6: 
Birchgrove Distinctive Neighbourhood and Part G5.1: Heritage from the Leichhardt 
DCP 2013.  
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The applicant has provided revised drawings in response to Council advice on the earlier 
submitted design. This amended proposal was reviewed by Council’s heritage advisor who 
indicated the revised proposal is an acceptable improvement on the original proposal.  
The roof link between the existing attic and the first floor rear addition has been deleted. 
 
Excavation is still proposed to accommodate the tandem garage, laundry, lift and 3 rainwater 
tanks. The proposed store to the front, turntable, the undercroft / utility to the rear and entry 
passage have been deleted from the proposal. Overall, this will reduce the extent of 
excavation previously proposed and pulls the footprint of the basement level away from the 
foundations of the heritage item. 
 
The reduced extent of excavation will reduce the impact on the landscape setting of the 
heritage item, as viewed from Wharf Road. The dive for the driveway to access the basement 
garage will be visible from Wharf Road and is discussed in more detail below.  
 
The front setback of the proposed garage has been increased to sit behind the front façade of 
the heritage item which has allowed the retention of the entry forecourt to the east elevation 
of the item. The width of the proposed driveway immediately behind the front boundary has 
been reduced from approximately 6.32m to 3.3m. This will retain more of the existing setting 
and landscaped area to the front of the item. The width of the proposed garage has been 
decreased from approximately 5.12m down to 3.14m. This will significantly reduce the amount 
of excavation required to the side and rear of the item.  
 
The drawings, 3D perspectives and the photomontages illustrate the existing entry forecourt 
will remain visible from the public domain. Coupled with the retention of the gateposts and 
palm trees in their current location, this has reduced the physical and visual impact of the 
proposal within the curtilage of the item. The entry path beside the driveway will provide a 
formal pedestrian entry to the main entry of the item, which is a positive outcome from a 
heritage perspective.  
 
Based on the above, the dive of the driveway and the garage will have a physical and visual 
impact on the heritage significance of the item, its setting within its curtilage and the 
streetscape. However, the above mitigation measures included in the design will ensure that 
this impact is minimal and is acceptable. 
 
The east elevation of the first floor aligns with the east elevation of the ground floor below. The 
side setback from 32 Wharf Road has been increased from a zero setback to a 900mm 
setback. This is a better outcome from a heritage perspective as it reduces the bulk of the 
addition, which will be visible from the public domain. 
 
The amended design has ensured the eave and gutter of the rear roof plane has been 
retained. 
 
The proposal includes new stairs to the front verandah, the design and material proposed are 
acceptable with the heritage character. 
 
Windows and doors in the north elevation of the rear addition have been amended as required 
to be vertically proportioned, employing traditional design and materials the amendments are 
acceptable. The Materials & Finishes Schedule proposes timber frame doors and windows to 
the rear addition finished in a dark stain finish, which is acceptable.  
 
The lift overrun is wholly contained within the proposed building envelope (RL22.75), below 
the ridgeline of the main roof form of the heritage item. 
 
The existing paling fence is being retained, which is acceptable. 
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The extent of excavation proposed for the basement level has been reduced. Excavation for 
the basement has been located away from the footings of the item; approximately 520mm to 
the south and 100mm to the east of the item. This is acceptable.  
 
A high level horizontal window is now proposed in the east elevation of bedroom 1 on the first 
floor of the rear addition. Though not complementary to characteristic window forms on the 
item or in the HCA, it is generally acceptable in this instance because of its location on the 
side elevation of the addition which is to the rear of the site. This will ensure that views to the 
window from the public domain are minimal.  
 
The finishes for the rear addition have been amended from rendered masonry to vertical 
timber battens for the cladding. The heritage response provided with the amended plans states 
that timber cladding is a more “traditional” material, which is agreed. However, horizontal 
timber weatherboards are complementary to the application of timber within the Birchgrove 
and Ballast Point Road Heritage Conservation Area, not vertical timber battens finished in an 
“Ice White” coating, as proposed. The vertical timber battens proposed for the cladding should 
be replaced with horizontally laid timber weatherboard cladding which is to be painted white 
in accordance with the colour specified for weatherboards in the Material and Finishes 
Schedule. Alternatively, the finish can be amended back to rendered masonry.  
 
It is recommended a condition be included in the consent requiring that conservation works 
be undertaken to the palisade fence on the front boundary as part of the works. It is also 
recommended a condition be included regarding the replacement of the slate roof tiles to 
ensure that appropriate slate roofing tiles are used. 
 
The amended proposal is considered acceptable from a heritage perspective as it will have 
an acceptable level of impact on the heritage significance of the semi-detached house, “Exeter 
Villas” and on the significance of the Birchgrove and Ballast Point Road Heritage Conservation 
Area. The conditions recommended are to be implemented to ensure the final development is 
in accordance with Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the 
relevant objectives and controls in the Leichhardt DCP 2013. 
 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock Walls & G5.2 
Landscaping  
The existing cliff face to the rear of the site is proposed to be retained with works in front of 
the face but no work to or affecting the wall. The proposed excavation has been reviewed by 
councils engineers and heritage experts and the face is anticipated to be unaffected by the 
proposal. While the face will lose some visibility from the public domain the visibility was 
already limited being more than 30 metres from the lots’ front boundary, the visibility is not a 
specific objective but rather relates to the HCA and character of the area. As discussed above 
the proposed additions are in keeping with the character of the area and as such the proposal 
is acceptable in the circumstances.  
 
C3.2 Site Layout and Building Design  
The location of the proposed rear additions and garage have been considered with the 
objectives of this part and are considered acceptable with the circumstances of the site. The 
rear addition with regard to height and setback from the rear lot boundary is consistent with 
that approved for the adjoining dwelling being part of a pair.  
 
The proposal however extends closer to the southeast side boundary which is discussed 
below 
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Side Boundary Setbacks  

At its highest point, the proposed wall height along the southern east boundary is 
approximately 6.1 metres, and therefore, a setback of 1.9m is prescribed pursuant to control 
C7 of this part. While the amended design has provided a 900mm setback from the side 
boundary this remains non-compliant with control 7. However, as outlined in control C8 of this 
part, higher wall heights may be allowed if the following requirements are met: 

a. the development is consistent with relevant Building Typology Statements as outlined within 
Appendix B – Building Typologies of this Development Control Plan;  

Comment: The proposal is a satisfactory response to the Building Typology Statements and 
streetscape and desired future character controls of the Leichhardt DCP 2013 

b. the pattern of development within the streetscape is not compromised;  

Comment: The side wall setbacks and heights of the proposed works will not be out of 
character with the existing pattern of development on the site, in the street and / or wider area. 
The pattern of development is not compromised as detailed above with the heritage character 
of the area. 

c. the bulk and scale of development is minimised by reduced floor to ceiling heights;  

Comment: The proposed floor to ceiling height, of 2.7 metres is acceptable and a reduction is 
not considered adequate for living areas which are proposed at ground floor. The first floor 
contains bedrooms and floor to ceiling heights of 2.4m.   

d. the potential impacts on amenity of adjoining properties, in terms of sunlight and privacy 
and bulk and scale, are minimised; 

Comment: As outlined in other sections of this report, the amended proposal does not result 
in adverse amenity impacts that are contrary to the controls of the LDCP 2013 and the bulk 
and scale, is minimised. 

e. reasonable access is retained for necessary maintenance of adjoining properties 

Comment: Existing access arrangements are maintained to the adjoining pair. The 900mm 
setback to 32 Wharf Road is sufficient for maintenance and access needs.  

In light of the above, the proposal is satisfactory with regard to the intent and objectives of this 
part and the non-compliances with the prescribed BLZ and side boundary setbacks should be 
supported in this instance. 

C3.8 Private Open Space 
The private open space is retained to the front of the heritage item. The size exceeds DCP 
control and is directly attached to the living area of the heritage item. The new addition will 
also have direct access to a secondary open space which is in excess of 35m. The proposed 
POS is to the front of the dwelling remains consistent with the objectives of for open space 
and is acceptable with the proposed design. 
 
C3.9 Solar Access 
The site has a east west orientation (48° east of north). The proposal has been assessed as 
satisfying the solar access requirements, which includes the following specific amenity 
controls: 
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C4 Private open space is to receive a minimum three hours of direct sunlight over 50% 
of the required private open space between 9am and 3pm at the winter solstice. 
 
C12 Where the surrounding allotments are orientated east/west, main living room 
glazing must maintain a minimum of two hours solar access between 9am and 3pm 
during the winter solstice. 
 
C18Where surrounding dwellings have east/west facing private open space, ensure 
solar access is retained for two and a half hours between 9am and 3pm to 50% of the 
total area (adjacent to living room) during the winter solstice. 

 
Shadow impact to 32 Wharf Road is limited to the rear yard of that dwelling after 11am. It is 
noted that neither the side or rear boundary wall of that premises receives additional 
overshadowing as a result of the proposed scheme. Solar access to rear private open space 
and main living room windows satisfies the controls or is unaffected during the assessment 
times. 
 
C3.10 Views 
The development is designed to promote view sharing by appropriately addressing building 
height, bulk and massing and including building setbacks and gaps between buildings. The 
land form helps to ensure that views from rear neighbours are retained. The height of rear 
addition is consistent with 36 Wharf Road, and has been minimised as discussed previously 
in this report. The objective has been achieved and the design is considered acceptable 
 
While it is acknowledged that certain properties may be affected with impacts to views, it is 
considered that the proposal is reasonable and that the development of the subject site is fully 
compliant with the FSR controls and building envelope height. The proposal is therefore 
considered to be acceptable with regard to view impacts under Part C3.10. 
 
C3.11 Visual Privacy 
The window locations have been carefully considered to ensure privacy to surrounding 
properties. The large ground floor window in association with the living space is at ground 
level and the existing boundary fencing provides sufficient screening to ensure privacy. The 
windows to the first floor of the rear addition are for bedrooms only and are not highly trafficable 
spaces and as such are unlikely to have adverse privacy impacts. Additionally the windows 
on the south are lower than the existing rock wall with no impact. No windows are proposed 
to the western elevation with additions. The window to the east with the greatest possibility of 
overlooking is proposed to be high sill. Predominantly the upper floor is serviced by north 
facing windows which overlook the subject site. No overlooking impact is anticipated with the 
proposed design.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
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5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
16 submissions were received in response to the initial notification. 
4 submissions were received in response to renotification of the application. 

The following issues raised in submissions have been discussed in this report: 
- The increase in visual bulk from the development with regard to width and height   
- Impact of the proposal on the subject heritage item, adjoining and surrounding items 

and the HCA as a whole. Wharf road is also subject to specific DCP controls  
- Solar Access for 36 Wharf Road  
- Privacy implications from the location and height of rear addition – see Section 2. 3 
- Excessive site cover and lack of landscaping on site - see Section 5(a)(iv) 
- View loss, specifically the view from Wharf Road on Clifton Villa and Rock Face 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              Impact on privacy and neighbouring structures from pool 
Comment:       Pool deleted from proposal with amended plans. 
 
Issue:              Impact of tree removal on character of the area 
Comment:       Front 2 Palms to be retained with amended proposal, conditions applied to  

ensure their protection. 
 
Issue:               Additional height to rear addition via lift overrun. 
Comment:       Lift overrun now contained within roof form of amended design. 
 
Issue:              Impact of turntable driveway on streetscape 
Comment:       The turntable has been deleted from amended proposal. 
 
Issue:              Loss of street parking with driveway widening 
Comment:       Driveway width retained as existing with amended proposal. 
 
Issue:              Excavation with proposal and impact to boundaries and cliff face wall.  
Comment:       The proposal has been reviewed by council engineers and is satisfactory with  

conditions of consent and statutory requirements for the issue of construction 
certificates. 

 
Issue:              Noise from pool pumps and Air-cons 
Comment:       Pool deleted from proposal. Air-con unit location not contained with plans. No  

further consideration is required with this application.  
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage 
- Engineering 
- Urban Forest 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Ausgrid 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $6,691.36 would be required for the 
development under the following plan: 

• Former Leichhardt Local Government Area Section 7.12 Development Contributions 
Plan 2020 

A condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2021/0793 for lower ground, ground and first floor alterations and additions to 
existing heritage listed semi-detached dwelling-house, including new garage 
accessed via driveway and landscaping works at 34 Wharf Road, Birchgrove  
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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