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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0777 
Address 250 Liverpool Road ASHFIELD  NSW  2131 
Proposal Alterations and additions to existing commercial tenancies 

fronting Liverpool Road including the creation of a new 
commercial tenancy with the removal of an existing kiosk and 
enclosure of existing areas. 

Date of Lodgement 26 August 2021 
Applicant Sanjay Halasagi c/- Mecone 
Owner Owners of Strata Plan 97461 
Number of Submissions Twenty Nine (29) 
Value of works $180,000.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Non-compliance with minimum parking rates.  
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
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Note: Most objections have been received from residents located within the subject site, above the 
proposed commercial premises.    
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to existing commercial tenancies fronting Liverpool Road including creation of a 
new commercial tenancy with the removal of an existing kiosk and enclosure of existing 
areas at 250 Liverpool Road Ashfield. 
 
The application was notified to surrounding properties and 29 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with parking requirements – 3 space deficiency  
 
The non-compliances are acceptable and therefore the application is recommended for 
approval.  
 
2. Proposal 
 
The current application seeks consent for alterations and additions to existing commercial 
tenancies fronting Liverpool Road including creation of a new commercial tenancy, the 
removal of an existing kiosk and enclosure of existing areas.  
 
In particular the following works are proposed:  
 

• Replace the existing retail kiosk with an enclosed retail premises (Retail Tenancy 3). 
 

• Reconfigure the external walls of Retail Tenancy 2 (‘Chatime’) to align with the 
enclosed Retail Tenancy 3.  

 
• Construct and awning to Liverpool Road for Retail Tenancies 2 and 3 to match the 

building line over.  
 

• Retained illuminated signage locations on the street facades of both retail tenancies. 
 

• Amended existing strata plan SP97461 to reflect the new tenancy boundaries. 
 
The current application seeks for the proposed tenancy 3 to be utilised as a retail premises, 
however the current application does not seek consent for the fit out and use of the tenancy 
3 premises. The fit out and use of this premises is to be subject to a separate application 
under the Environmental Planning and Assessment Act 1979.   
 
3. Site Description 
 
The subject site is located on the southern side of Liverpool Road, between Holden Street 
and Knox Street. The site consists of one (1) irregularly shaped allotment and forms part of 
the land currently utilised by the Ashfield Mall. The site is legally described as 250 Liverpool 
Road Ashfield or Lot 100 DP 1222372, SP 97460 and SP 97461.  
 
The site supports several structures varying in height and scale. Uses currently taking place 
within these structures includes, retail, commercial, business, office and residential.   The 
adjoining properties support mixed use premises like that of the subject site. 
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Figure 1:  Zoning Map – Subject site identified by red box 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
10.2013/114/1 On 25 September 2014 the Joint Regional 

Planning Panel approved Development 
Application No. 10.2013.114.1 which 
sought consent for alterations additions to 
Ashfield Mall including 6464sqm of retail 
area, 67 serviced apartments, 101 
dwellings, 100 place childcare centre and 
car parking. 

Approved – JRPP 

10.2012.114.2 On 25 January 2016, a section 4.55(2) 
Modification was approved through 
Regional Planning Panel to to modify the 
design of approved buildings C and D and 
various conditions of consent. 

Approved – JRPP 

10.2013.114.3 On 8 March 2016, a section 4.55(1A) 
Modification was approved to amend the 
façade design, roof design and profilew of 
the pavilion structure towards Liverpool 
Road and rewording/clarification of certain 

Approved  
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conditions of consent. 
10.2013.114.4 On 29 August 2016, a Section 4.55(1A) 

Modification was approved to reconfigure 
level 4 office/store, amend roof to core in 
Building D, add 2 windows to level 4 
service area. 

Approved  

10.2013.114.5 On 25 August 2016, a Section 4.55(1A) 
Modification was approved. 

Approved  

10.2013.114.6 On 11 April 2017, a Section 4.55(1A) 
Modification was approved to modify the 
design on ground level and first level of 
Building D (identified as level 3 & Level 3.5 
on the plans) include: Relocation of the 
island Kiosk to the north and 
reconfiguration of the two retail tenancies. 
Relocation of the alfresco dining area. 
Provision of a dedicated residential entry, 
clearly visible from Liverpool Road. 
Relocation of selected storage cages from 
Level 3.5 to Level 3. 

Approved  

10.2013.114.7 On 24 May 2018, a Section 4.55 
Modification was approved through Sydney 
Eastern Planning Panel to modifications to 
retail, childcare, serviced apartments, car 
parking and variation to staging. 

Approved  

10.2013.114.8 On 16 August 2018, a Section 4.55 
Modification was approved for recalculation 
to the additional retail gross floor area in 
accordance with the GFA definition 
contained in Ashfield LEP 2013 as 
opposed to the previous Ashfield LEP 
1985. 

Approved  

10.2013.114.9 On 24 September 2018, a Section 4.55 
Modification was approved for Mixed Use 
Development. 

Approved  

PDA/2021/0172 Pre-DA, Shop 2 and 3, 250 Liverpool 
Road, Ashfield Retail Plan of Subdivision 

Advice Issued  

 
4(b) Application history 
 
Not applicable 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Owners Consent  
 
Following public notification, Council has received numerous objections from residents of the 
subject site, who outlined concerns that the applicant has not obtained the proper owner’s 
consent for the requested works. In accordance with the requirements of the EP&A 
Regulations 2000, Division 1, Clause 49(4A) the consent of an owner or other person under 
this clause is not required to be in writing for development applications. Instead, the 
applicant has made a declaration through the NSW Planning Portal as part of the DA 
lodgement, that they have obtained the relevant landowner’s consent to submit the 
application. By making this declaration the applicant has also agreed to the provisions of 
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10.6 of the EP&A Act 1979, which makes it an offence to provide false or misleading 
information in relation to a development application.  
 
In accordance with the above provisions the applicant has declared that the relevant 
landowner’s consent has been obtained. As such Council must assess the current 
application on the basis that landowner’s consent has been obtained and is unable to 
request written owners’ consent to be submitted. Any disagreement regarding landowners’ 
consent is considered to be a civil matter outside the discretion of Council.   
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy No. 64 – Advertising and Signage 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. AIDAP 2016 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and 

Signage (SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
building, illumination and safety. The proposed signage is considered satisfactory having 
regard to the assessment criteria contained in Schedule 1 of SEPP 64. 
 
Signs and Advertising Structures 
 
The application seeks consent for the erection of the following signage: 
 

• 1 x fascia sign measuring approximately 3.9m (width) by 0.5m (height) fronting 
Liverpool Road  

 
The proposed signage is considered satisfactory having regard to the assessment criteria 
contained in Schedule 1 of SEPP 64.  
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5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 
Infrastructure 2007) 

 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Liverpool Road, a classified road. Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land 
that has a frontage to a classified road unless it is satisfied that the efficiency and operation 
of the classified road will not be adversely affected by the development. The current 
proposal does not propose any new access to Liverpool Road. The proposal will not impact 
the efficacy and operation of Liverpool Road. The application is considered acceptable with 
regard to Clause 101 of the SEPP Infrastructure 2007.  
 
5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned B4 – Mixed Use under the ALEP 2013. The ALEP 2013 defines the 
development as: 
 
retail premises means a building or place used for the purpose of selling items by retail, or 
hiring or displaying items for the purpose of selling them or hiring them out, whether the 
items are goods or materials (or whether also sold by wholesale).  
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B4 – Mixed Use zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   23 m 

 

Proposal does not 
alter the existing 
buildings height 

 
N/A 

 
Existing  

Floor Space Ratio 
Maximum permissible:   3:1 or 48,404m2 

 
1.97:1 or 45,971m2 

 
N/A 

 
Yes 

    
 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.  
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Under the Draft IWLEP 2020 the subject sites zoning changes from the current B4 – Mixed 
Use zone to B2 – Local Centre. Under the B2 Zone Commercial premises remain 
permissible. The draft IWLEP 2020 is not considered to be imminent or certain at this time 
and as such has no weight to the assessment of the current proposal. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design Yes 
3 - Flood Hazard Yes 
4 - Solar Access and Overshadowing Yes 
6 - Safety by Design Yes 
7 - Access and Mobility Yes 
8 - Parking No – see discussion 
10 - Signs and Advertising Structures Yes 
D – Precinct Guidelines  
Ashfield Town Centre Yes 
 
The following provides discussion of the relevant issues: 
 
Good Design 
 
The current application has been assessed against the Good Design Controls contained 
within the DCP. This review has confirmed that the proposal will result in a positive 
improvement to the streetscape and overall character of the Ashfield Town Centre. The 
current application seeks to in-fill and alter a space which is currently underutilised and 
inconsistent with the existing streetscape. The proposed infill provides a built form which 
aligns with the remainder of the existing buildings façade, provides opportunities for 
new/additional retail tenancies, and removes a current locality which is non-compliant with 
CPTED. The proposal provides additional opportunities for passive surveillance to the 
neighbouring courtyard and removes existing areas which are uninviting and not being 
utilised for outdoor seating as envisioned under the original development application.  
 
Subject to conditions of consent the revised design meets the objectives and controls for 
good design as outlined within the DCP, providing an overall design/expression which is in-
keeping with the locality and provides improve streetscape/vitality, ensuring the on-going 
strengthening of the Ashfield Town Centre as a residential and economic hub. The proposal 
is acceptable and recommended for approval. 
 
Carparking  
 
The IWCDCP2016 outlines the following requirements for parking within commercial 
premises:  
1 space per 40m2 gross floor area. 
 
The current proposal provides an additional 100sqm of retail floor space and as such results 
in a requirement for an additional 3 on-site vehicular parking spaces. The current application 
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is for alterations and additions to an existing building and as such there is no opportunities 
on-site for the provision of additional parking.  
 
The subject site is located within the middle of the Ashfield Town Centre, within proximity to 
the Ashfield Train Station, various bus stops, public parking and forms part of the land which 
used for the Ashfield Mall. As a result of its location and various alternate transport options, 
a parking shortfall is open for consideration in this instance.  
 
It is considered that the proposed tenancy is likely to be utilised by patrons living within the 
Town Centre, visiting the town centre by train or attending the Ashfield Mall. Given the highly 
accessible nature of the site, these patrons are unlikely to have a high dependency on 
private vehicles and are instead likely to utilise public transport or walk. In the event patrons 
do visit via a private vehicle then sufficient/extensive on-site parking is available within the 
Ashfield Mall.  
 
With regards to deliveries to the proposed retail tenancy the applicant has outlined the 
following:  
 
Existing arrangements are to be retained under the proposal. This includes an existing 
loading zone which is located adjacent to the development along Liverpool Road in front of 
the Ashfield Library. Waste collection will continue to occur from within the existing rear car 
park which is accessible via the existing walkway at the rear of the proposed retail tenancies.  
 
This arrangement has been assessed by Council and is considered to be acceptable.  
 
Given the sites location the proposed variation of 3 on-site parking spaces is unlikely to 
create significant changes to the existing parking demands for the locality, as such the 
variation is acceptable and recommended for support.  
 
Use of Premises  
 
The current application seeks for the proposed tenancy 3 to be utilised as a retail premises, 
however the current application does not seek consent for the fit out and use of the tenancy 
3 premises. The fit out and use of this premises is to be subject to a separate application 
under the Environmental Planning and Assessment Act 1979. This separate application is to 
cover considerations such as hours of operation, acoustic impacts, mechanical ventilation (if 
required) and any other environmental considerations. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 29 submissions were received in response to 
the notification. 
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The following issues raised in submissions have been discussed in this report: 
• Owners Consent has not been obtained – see Section 5 
• Negative impact on streetscape and building façade – see Section 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              Impact to property prices   
 
Comment:       There is no evidence that the proposal will adversely impact property prices. 

The development is permissible in the zone and consideration in terms of a 
use is consistent with the objectives of the zone.   

 
 
Issue:             Inability to access key services for maintenance and repairs     
 
Comment:    Access for maintenance and repairs will be sufficiently maintained through 

relevant strata legislation and must be made available in the event 
emergency works are required to be undertaken.  

 
 
Issue:             Location of exhaust fans      
 
Comment:      The current proposal does not seek consent for new mechanical exhaust or to 

change the location of existing mechanical exhaust. The instillation of new 
mechanical exhaust is to be covered by a future application for fit out and use. 
Regardless a condition requiring any mechanical exhaust to comply with the 
relevant Australian Standards has been recommended for the consent.   

 
 
Issue:             Acoustic Impacts       
 
Comment:     The current proposal does not seek consent for fit out, use or hours of 

operation. The application instead seeks consent for the creation of a retail 
tenancy. Matters which may give rise to acoustic impacts such as use and 
hours of operation are to be assessed under a separate development 
application, to be submitted once a tenant/use is known. Regardless the site 
is located within the heart of the Ashfield Town Centre a locality where 
commercial and retail uses are expected and encouraged.  

 
 
Issue:            Change to ventilation of basement carpark       
 
Comment:      The current proposal does not alter the existing ventilation for the basement 

carpark. Existing on-site conditions are to be maintained.  
 
 
Issue:             Fire hydrant treatment/ Fire Safety  
 
Comment:      Appropriate conditions regarding compliance with fire safety requirements and 

BCA are recommended for the consent. With regards to the existing hydrant 
booster located in front of the site, Council is unable to require its enclosure 
or removal as there is no nexus between the current works and this structure. 
A review of the previous consent for the building has highlighted condition 
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A(9) which requires boosters to be enclosed. The matter has been referred to 
Council’s compliance team for review and actioning if necessary.  

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineering  
- Environmental Health  
- Resource Recovery  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $1,800.00 would be required 
for the development under Ashfield Section 94/94A Contributions Plan 2014.  A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2021/0777 for Alterations and additions to existing commercial tenancies 
fronting Liverpool Road including  creation of new commercial tenancy with the 
removal of an existing kiosk and enclosure of existing areas. at 250 Liverpool 
Road ASHFIELD  NSW  2131 subject to the conditions listed in Attachment A 
below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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