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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0590 
Address 156A Old Canterbury Road SUMMER HILL  NSW  2130 
Proposal Boundary adjustment and demolition of outbuildings 
Date of Lodgement 9 July 2021 
Applicant Le Mottee Group Pty Ltd 
Owners Ms Catherine M Carr, Ms Susan E Bateman,Ms Jennifer P 

Clayton,Ms Milissa A Bateman,Mr Timothy E Bateman,Mr 
Andrew R Bateman and Mr Matthew J Bateman 

Number of Submissions N/A 
Value of works $2,000.00 
Reason for determination at 
Planning Panel 

Minimum street frontage is less than the minimum permitted by 
more than 10% 

Main Issues Minimum street frontage 
Recommendation Approval  
Attachment A Conditions of consent 
Attachment B Plans of proposed development  
Attachment C Clause 4.6 Exception 
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Nil 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council to carry boundary 
adjustment and demolition of outbuildings of 156A Old Canterbury Road SUMMER HILL NSW  
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with Clause 4.1A(2)(c) of Ashfield Local Environmental Plan 2013 – 
minimum street frontage  

 
The non-compliances are acceptable and therefore the application is recommended for 
approval.  
 
2. Proposal 
 
The current application seeks consent for a boundary adjustment and demolition of 
outbuildings of an existing dual occupancy development   
 
The proposal seeks consent for the following works:  
 

• Adjustment of boundary – The proposed lot 1 is to be 219.7sqm with a street frontage 
of 6.25m; the proposed lot 2 is to be 220sqm with a street frontage of 5.94m.   

 
• Demolition of outbuildings – Demolition of two fibro clad sheds located within the rear 

yard.   
 
3. Site Description 
 
The subject site is located on the northern side of Old Canterbury Road, between Carrington 
and Spencer Street. The site consists of two allotments rectangular shaped with a total area 
of 439.7 sqm and is legally described as lot 7 Section 6 in DP 700 and lot A in DP 334133, 
156A Old Canterbury Road SUMMER HILL NSW.  
 
The site has a frontage to Old Canterbury Road. The site is not affected by easements.  
 
The site supports a dual occupancy residential building made up of brick walls and tiled roof. 
The adjoining properties support dwelling houses.   
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Figure 1 – Zoning Map, subject site identified by red box 
 
4. Background 
 
4(a) Site history 
 
There is no relevant history of previous building or development applications for the site. 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
27 August 2021 An email was sent to the applicant requesting a floor plan  
16 September 2021 A floor plan was submitted.  

 
The current assessment is based off the additional information submitted by the applicant on 
the 16 September 2021.  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWCDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used for residential use for many years and is unlikely to be a contaminated. 
It is considered that the site will not require remediation in accordance with SEPP 55.  

 
5(a)(ii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 

 
• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned R2 Low Density Residential under the ALEP 2013. The ALEP 2013 defines 
the proposed development as: 
 
“semi-detached dwelling means a dwelling that is on its own lot of land and is attached to 
only one other dwelling.” 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R2 zone. 
 
The following table provides an assessment of the application against the development 
standards: 
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  Lot/Standard Existing  Proposed Complies 
Proposed Lot 1 - Lot A DP 
334133   
 
7m frontage  
 
200 sqm area 
 
 

 
 
 
3.048m frontage  
 
< 200sqm 

 
 
 
6.25m frontage 
 
Lot area 219.7sqm  

 
 
 

No 
 

Yes 

Proposed Lot 2 - Lot 7 Section 6  
in DP 700. 
 
7m frontage  
 
200 sqm area       

 
 
 
9.14m frontage 
  
>200sqm    

 
 
 
5.94m frontage 
 
Lot area 220sqm 

 
 
 

No 
 

Yes 
    

 
Standard Proposal non compliance Complies 
Height of Building 
Maximum permissible:   8.5m 

 

 
No Change 

 
N/A 

 

 
N/A 

Floor Space Ratio 
Maximum permissible: 0.7:1 or 
307.79 sqm 

 
Lot 1    0.36:1 
 
Lot 2     0.47:1 

 
N/A 

 
Yes 

    
 
Clause 4.6 Exceptions to Development Standards 
As outlined in table above, the proposal results in a breach of the following development 
standard: 

• Clause 4.1A(2)(c) - Exceptions to minimum subdivision lot size for certain residential 
development – each lot will have a minimum street frontage of 7m 
 

The applicant seeks a variation to the minimum street frontage development standard under 
Clause 4.1A(2)(c) of the ALEP 2013 by 10.7% (0.75m) and 15.14% (1.06m) variation for lot 1 
and lot 2 respectively. 
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable ALEP 2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
ALEP 2013 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposed boundary adjustment will allow individual ownership of a dwelling and 
therefore provide housing acceptable for the residential zoning 
 

• The proposal will provide additional housing types for future residents and only 
residential land uses are proposed 
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• The proposed boundary adjustment will not interfere with other land uses and will help 
increase the demand for facilities or services associated with the residential zoning 
 

• The current design does not permit individual ownership of each unit associated with 
the dual occupancy. The proposal is the best outcome for the site and existing 
development, and there would be no benefit to Council, neighbours or general 
members of the public from the refusal of this application. The proposed development 
will in no way impact on the public realm 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 zone, in accordance with Clause 4.6(4)(a)(ii) of the applicable ALEP 2013 
for the following reasons: 
 

• The proposed subdivision corrects an existing error which places the current boundary 
line through the middle of the existing Lot 1 dwelling. The amended subdivision pattern 
places the revised boundary line through the centre of the site and in-line with the party 
wall of the existing dual occupancy. This amendment allows for the creation of a new 
individual parcel of land, with a semi-detached dwelling on each lot, continuing on the 
existing housing stock for the locality.  
 

• The proposed boundary line allows for the individual use/sale of each semi-detached 
dwelling and enables day to day operation of the land as a dwelling house. 
 

• The land will continue to have two dwellings on-site.  
 

• The proposed subdivision does not alter the existing low density residential 
environment of the locality or zone.  

It is considered the development is in the public interest because it is consistent with the 
objectives of the minimum subdivision lot size development standard, in accordance with 
Clause 4.6(4)(a)(ii) of the ALEP 2013 for the following reasons: 

• The proposal continues on the established pattern of subdivision within the area, with 
the proposed subdivision pattern aligning with that of other semi-detached dwellings. 
 

• Acceptance of the proposed subdivision results in no further amenity impacts for 
neighbouring residents for the area. 
 

• The site is located within proximity to public transport and is an appropriate location for 
smaller residential lots.  
 

• The proposal maintains the existing character of the area.  

The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.   
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of ALEP 2013. For the reasons outlined above, there are sufficient planning 
grounds to justify the departure from the minimum subdivision lot size development standard 
which requires a minimum frontage of 7m, and it is recommended the Clause 4.6 exception 
be granted. 
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It is considered that the proposal generally complies with the provisions of the Ashfield LEP 
2013.  
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. The development is considered acceptable having regard to 
the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
CIWDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
15 - Stormwater Management Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls N/A 
2 – Heritage Items  N/A 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy Yes 

 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have 
minimal impact on the locality. 
 
As discussed above within the assessment section of this report, the current proposal is 
expected to have a minimal impact on the existing streetscape. The current proposal is in-
keeping with the desired future character and generally meets the objectives and controls of 
the ALEP 2013 and DCP. The proposal is therefore recommended for approval.  
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have no adverse impact on the adjoining properties and 
therefore it is considered that the site is suitable to accommodate the proposed development.  
 
5(g)  Any submissions 
 
The application was notified in accordance with the Inner West Council Community 
Engagement Framework for a period of 14 days to surrounding properties.  No submissions 
were received in response to the initial notification. 
 



Inner West Local Planning Panel ITEM 10 

PAGE 580 

5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest and is recommended for approval. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Engineering  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal is inconsistent with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control 
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.   
 
The development would result in minimal impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered supportable and in view of the circumstances, approval of the 
application is recommended. 
 
9. Recommendation 
 

A. The applicant has made a written request pursuant to Clause 4.1A(2)(c) of Ashfield 
Local Environmental Plan 2013. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there 
are sufficient environmental grounds to support the variation. The proposed 
development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council 

as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, approve Development Application No. DA/2021/0590 for 
boundary adjustment and demolition of outbuildings at 156A Old Canterbury Road 
Street SUMMER HILL  NSW  subject to conditions outlined in Attachment A.  
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Attachment A – Conditions of consent  
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Attachment B - Plans of proposed development 
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Attachment C- Clause 4.6 Exception  
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