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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2019/25 
Address 89 Balmain Road, LEICHHARDT  NSW  2040 
Proposal Demolition of an existing attached dual occupancy and 

construction of a new generation boarding house development 
accommodating 24 rooms with basement car parking, and 
associated works, including retaining wall, fencing and 
landscaping works. 

Date of Lodgement 23 January 2019 
Applicant Habitation Design  
Owner Ms J Villari and Ms N Cincotta and Mr S Previtera   
Number of Submissions 14 objections 
Value of works $1,078,930 
Reason for determination at 
Planning Panel 

Number of submissions exceeds officer delegation 

Main Issues Building siting and design; Parking 
Recommendation Approval      
Attachment A Recommended Conditions of Consent 
Attachment B Proposed Plans 
Attachment C Plan of Management 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of an 
existing attached dual occupancy and construction of a new generation boarding house 
development accommodating 24 rooms with basement car parking, and associated works, 
including retaining wall, fencing and landscaping works at 89 Balmain Road, Leichhardt.  
The application was notified to surrounding properties and 14 submissions were received. 
 
The main issues that have arisen from the application include:  
 
• Building siting and design 
• Parking 

 
The proposal is acceptable (as amended by conditions) given it is consistent with the 
objectives of the zone and no adverse streetscape, stormwater, traffic, or amenity impacts 
arise. Therefore, the application is recommended for approval.  
 
2. Proposal 
 
The proposal involves the demolition of existing structures and construction of a part 2-
storey, part 3-storey boarding house above basement car parking and associated works.   
 
The boarding house comprises 20 single lodger rooms and 4 double lodger rooms, including 
an onsite manager’s room, with lift access to basement parking and a ground floor lobby. 
The basement car park accommodates a waste storage room and a total of 12 car spaces 
(including an accessible space and 3 vertical car stackers), 6 bicycle spaces and 5 
motorcycle spaces with access from Balmain Road. A rear communal area with BBQ 
facilities and communal open space is provided on the ground floor. 
 
New fencing and landscaping works are proposed to the Balmain Road frontage and along 
the side and rear boundaries. 
 
3. Site Description 
 
The subject site is located on the eastern side of Balmain Road, between Leichhardt Street 
and Prospect Street.  The site is irregular in shape with a total area of 547sqm and is legally 
described as Lot B, DP 420345.   
 
The site has a frontage to Balmain Road of 11.95m. 
 
The site supports a single storey brick and tiled roof dwelling.  The adjoining properties 
support one and two storey dwellings and 3-storey residential flat buildings.     
 
The subject site is not listed as a heritage item and is not located within a conservation area, 
but is located opposite a heritage item (I676 – Leichhardt Public School).     
 
The land is not affected by flooding or significant vegetation.  
 
4. Background 
 
4(a) Site history 
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
Application Proposal Decision & Date 
PREDA/2018/112, Demolition of existing building and 

construction of a 3-storey, 30 room 
boarding house with basement car 
parking accommodating 8 car spaces. 
 
The current proposal, being a part 2-
storey, part 3-storey, 24 room boarding 
house, with basement car parking 
accommodating 12 car spaces, 
generally satisfactorily responds to the 
issues raised. 

Advice letter issued 
26/6/2018 

 
Surrounding properties 
No relevant application history. 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
Date Discussion / Letter/ Additional Information  
12/7/2019 Applicant submitted amended plans and additional information. 

 
The amended plans entail:  

• Reduction of motorcycle parking from 6 to 5 spaces. 
• Extension of basement footprint to accommodate increased 

waste storage room and car parking headroom, gradient and 
aisle width requirements.  

• Reduction of ceiling height for Unit 6 to 2.4m to accommodate 
required headroom clearance for proposed vertical car stackers.  

 
The amended plans and additional information have been reviewed by 
Council’s Engineers and do not satisfactorily address Council’s car 
parking issues. In particular, whilst the use of car stackers are generally 
not supported, it is considered acceptable in this instance noting the site 
constraints do not provide a viable alternative for the provision of car 
parking. Further, suitable conditions will be imposed to ensure the 
satisfactory maintenance of the car stackers at all times. In addition, 
conditions have been provided to address compliance with Council’s 
design requirements for car parking including the deletion of Unit 6 given 
the proposed finished floor level of RL 40.32 is not sufficient to 
accommodate the required headroom clearance for the car stackers and 
cannot be raised any further whilst maintaining a 2.4m ceiling height. 
 
The amended plans lodged did not require re-notification as they were 
considered to fall within Control C5. Section A3.13 - Specific 
Circumstances Where Notification Is Not Required, Part A: Introduction, 
Leichhardt Development Control Plan 2013, which does not require the 
re-notification of amended plans to an undetermined application which, 
inter alia, constituted a lessor development have been proposed in order 
to address the concerns raised by Council or objectors. 
 

18/6/2019 Council requested the following information in relation to car parking 
design. 

o   The amended details indicate that the following concerns 
raised in our memo dated 27 February 2019 remain 
unresolved: 
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• The proposed stack parking spaces for the development 
site are not accepted. The stacked spaces do not achieve 
compliance with the requirements of the Australian 
Standards. Reliance on mechanical devices to meet 
minimum parking rates is not supported as the provision 
of parking is reliant on the ongoing operation of the 
mechanical device over the longer term which cannot be 
guaranteed. 

• Accessible parking spaces must comply with the 
dimensional requirements of Figure 2.1 of AS/NZS 
2890.6-2009 Off-street parking for people with disabilities, 
including the provision of a shared area. Dimensions shall 
be shown on the plan. 

• Parking space dimensions must be exclusive of 
obstructions such as walls, doors and columns, except 
where they do not encroach inside the design envelope 
specified in Section 5.2 of AS/NZS 2890.1-2004. 

• It appears that there is insufficient area to access to car 
parking space 1 from the driveway and vehicles will be 
unable to exit in a forwards direction. 

• A plan of the proposed access and adjacent road, drawn 
at a 1:200 scale shall be submitted with the development 
application, demonstrating that vehicle manoeuvrability 
for entry and exit to the site and parking spaces complies 
with the AS/NZS 2890.1:2004. The plan must include any 
existing on street parking spaces. 

• Offsets from the boundary shown on the long section of 
the ramp must be shown on the plan and chainages must 
be indicated. It appears that the long section is 
inconsistent with the plan. 

• Telstra’s written concurrence must be obtained for the 
vehicular crossing being proposed over the existing 
Telstra pit. 

• A dedicated car wash bay must be provided. 
• The location of underground On-site Stormwater 

Detention storage (OSD) conflicts with the proposed 
landscape plan and must maintain compliance with 
Council’s landscaping requirements. 

• Base of the proposed underground storage shall be 
above the top of kerb over the outlet. 

• Design of the OSD tank should be supported by 
calculations demonstrating that the post development 
flows for the 100 year Average Recurrence Interval (ARI) 
storm event from the site are restricted to the pre 
development flows for the 5 year ARI storm event. 

• The volume of the OSD can be reduced where on-site 
retention (OSR) facilities for rainwater reuse and/or 
stormwater reuse are proposed to service all toilets, 
laundries and outdoor usage. Where OSR is proposed in 
lieu of OSD, the offset shall be calculated at a rate of 1m3 
from the OSD storage volume, for every 2.5m3 of OSR 
storage provided (up to a maximum OSD offset of 10m3). 
Offsets for larger OSD storage must be supported by 
detailed calculations demonstrating compliance with the 
objectives of Leichhardt Council’s DCP.  

11/6/2019 Applicant submitted amended plans and additional information in 
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response to the issues raised including a streetscape analysis, 
elevational shadow diagrams, revised traffic assessment and 
stormwater plans, and a response to submissions. 

15/5/2019 Council requested further information in relation to BCA compliance, car 
parking, stormwater, waste management, and public submissions 
regarding: 

• Car parking and traffic impacts 
• Visual and acoustic privacy impacts 
• Overshadowing 
• Visual bulk impact as viewed from adjoining properties 
• Excessive bulk and height not in keeping with character 

of local area resulting in adverse impacts to heritage in 
the vicinity and streetscape 

• Excessive development in terms of intensity of use 
• Inadequate waste management arrangements 
• Inadequate arrangements to manage potential noise, 

anti-social behaviour and crime / insufficient manager 
contact hours 

• No smoking should be permitted in front of the premises 
or neighbouring properties as well as on the site 

• Construction impacts in the vicinity of public school 
 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
• State Environmental Planning Policy No 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
• State Environmental Planning Policy (Coastal Management) 2018 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  

 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires that remediation works must be carried 
out in accordance with a Remediation Action Plan (RAP) as approved by the consent 
authority and any guidelines enforced under the Contaminated Land Management Act 1997. 
 
The proposal seeks to continue the existing residential use of the land and there is no 
evidence to suggest that the site poses a site contamination risk to human health or the 
environment. Therefore, it is considered that the site will not require remediation in 
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accordance with SEPP 55. On this basis, the site is considered suitable for the proposed 
residential use. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
The proposal was accompanied by a valid BASIX Certificate.  
 
5(a)(iii) State Environmental Planning Policy (Affordable Rental Housing) 

2009 
 
The provisions of State Environmental Planning Policy (Affordable Rental Housing) 2009 
are applicable to the proposed development. The relevant provisions of the State Policy are 
provided in the table below. Whilst the existing assisted boarding house does not achieve 
strict compliance with all of the relevant provisions below, it is considered that the proposal 
is acceptable on merit in the circumstances of the case and that consent may be granted 
notwithstanding strict non-compliance with the standards that cannot be used to refuse. 
 
Standard Compliance/Comment 
29   Standards that cannot be used to refuse 
consent 
(1)  A consent authority must not refuse 
consent to development to which this 
Division applies on the grounds of density or 
scale if the density and scale of the buildings 
when expressed as a floor space ratio are 
not more than, inter alia... 
(c)  if the development is on land within a 
zone in which residential flat buildings are 
permitted and the land does not contain a 
heritage item that is identified in an 
environmental planning instrument or an 
interim heritage order or on the State 
Heritage Register—the existing maximum 
floor space ratio for any form of residential 
accommodation permitted on the land, plus: 
(i)  0.5:1, if the existing maximum floor space 
ratio is 2.5:1 or less, or 
(ii)  20% of the existing maximum floor space 
ratio, if the existing maximum floor space 
ratio is greater than 2.5:1. 
 

The land is zoned R1 – General Residential. 
 
The maximum allowable FSR for any form of 
residential accommodation on the land 
under Clause 4.4 (2B)(c) of Leichhardt Local 
Environmental Plan (LLEP) 2013 is 0.5:1.  
 
The land is within a zone in which residential 
flat buildings are permitted and does not 
contain a heritage item and as such, a 
maximum FSR of 1:1 applies. 
 
The proposal provides a total gross floor 
area of 541sqm or 0.99:1. 
 
In addition, noting that the communal area is 
not fully enclosed, a condition will be 
imposed requiring the provision of sliding 
doors along the eastern side of the 
communal area. This can be accommodated 
within the permitted FSR of 1:1 given the 
deletion of Unit 6. 

(2)  A consent authority must not refuse 
consent to development to which this 
Division applies on any of the following 
grounds:  

 

(a)  building height 
if the building height of all proposed buildings 
is not more than the maximum building 
height permitted under another 
environmental planning instrument for any 
building on the land, 
 

The LLEP 2013 does not impose any height 
limit.  
 
The proposal adopts a part 2-storey form 
adjacent to the one and two storey dwellings 
to the south and a part 3-storey form 
adjacent to the 3-storey flat buildings to the 
north.  

(b) landscaped area 
if the landscape treatment of the front 

The adjoining property to the north contains 
no landscaping, while the property to the 
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setback area is compatible with the 
streetscape in which the building is located 
 

south contains a small landscaped area with 
turf and hedge planting within the front 
setback. 
 
The proposal provides a landscaped front 
setback with a mixture of shrubs and a 
canopy tree, which is considered to be an 
improvement to the existing streetscape.  
 
Therefore, the proposal is compatible with 
the streetscape in which the building is 
located. 

(c) solar access 
where the development provides for one or 
more communal living rooms, if at least one 
of those rooms receives a minimum of 3 
hours direct sunlight between 9am and 3pm 
in mid-winter, 

The proposed communal area is located in 
the north-eastern corner of the building, 
which will achieve 3 hours direct sunlight 
between 9am and 3pm in mid-winter to the 
communal living room. 
 
Therefore, the proposal is considered 
acceptable with respect to solar access. 

(d) private open space 
if at least the following private open space 
areas are provided (other than the front 
setback area):  
(i)  one area of at least 20 square metres with 
a minimum dimension of 3 metres is provided 
for the use of the lodgers, 
(ii)  if accommodation is provided on site for a 
boarding house manager—one area of at 
least 8 square metres with a minimum 
dimension of 2.5 metres is provided adjacent 
to that accommodation, 

A common private open space area of 
77sqm with a minimum dimension of 3m is 
provided at the rear, which complies. In 
addition, each ground floor room enjoys 
individual courtyards varying from 7sqm to 
10sqm with a useable depth of 2m. 
 
The onsite caretaker’s room has a separate 
private open space area of 20sqm with a 
minimum dimension of 2.5m. 
 
Therefore, the proposal is considered 
acceptable with respect to private open 
space. 

(e)  parking 
if:  

(i) in the case of development carried 
out by or on behalf of a social 
housing provider in an accessible 
area—at least 0.2 parking spaces 
are provided for each boarding 
room, and 

(ii) in the case of development carried 
out by or on behalf of a social 
housing provider not in an 
accessible area—at least 0.4 
parking spaces are provided for 
each boarding room, and 

(iia) in the case of development not 
carried out by or on behalf of a 
social housing provider—at least 
0.5 parking spaces are provided 
for each boarding room, and 

(iii) in the case of any development—not 
more than 1 parking space is 
provided for each person 
employed in connection with the 

Based on a total of 23 rooms (as 
conditioned), a total of 12 car spaces are 
required (including 1 car space for an onsite 
caretaker). The proposal provides a total of 
12 car spaces including 1 accessible space 
and 3 vertical car stackers. 
 
Therefore, the proposal is considered to be 
acceptable with respect to car parking 
subject to conditions requiring the deletion of 
Unit 6 to accommodate the required 
headroom clearance for the vertical car 
stacker.  
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development and who is resident 
on site, 

(f) accommodation size 
if each boarding room has a gross floor area 
(excluding any area used for the purposes of 
private kitchen or bathroom facilities) of at 
least:  
(i)  12 square metres in the case of a 
boarding room intended to be used by a 
single lodger, or 
(ii)  16 square metres in any other case. 

The proposal (as conditioned) involves the 
provision of 19 single lodger rooms ranging 
from 11.8sqm to 15.2sqm and 4 double 
lodger rooms ranging from 15.5sqm to 
20.8sqm excluding kitchen and bathroom 
facilities.  
 
All rooms are capable of accommodating 
single beds with sufficient circulation space 
and opportunities for bedside tables/storage. 
However, a condition will be imposed 
requiring Units 17 and 18 to be increased is 
size by 0.2sqm to comply with the 12sqm 
requirement. 
 
Therefore, the proposal is considered 
acceptable with respect to accommodation 
size. 

(3)  A boarding house may have private 
kitchen or bathroom facilities in each 
boarding room but is not required to have 
those facilities in any boarding room. 

Each room contains private kitchenettes and 
bathroom facilities.  

(4)  A consent authority may consent to 
development to which this Division applies 
whether or not the development complies 
with the standards set out in subclause (1) or 
(2). 

As noted above, a condition will be imposed 
requiring Units 17 and 18 to be increased in 
size by 0.2sqm to comply with the 12sqm 
requirement. 

30    Standards for boarding houses  
(1)  A consent authority must not consent to 
development to which this Division applies 
unless it is satisfied of each of the following: 

 

(a)  if a boarding house has 5 or more 
boarding rooms, at least one communal living 
room will be provided, 

A communal semi-enclosed area has been 
provided at the area. However, noting that 
the communal area is not fully enclosed, a 
condition will be imposed requiring the 
provision of sliding doors along the eastern 
side of the communal area. This can be 
accommodated within the permitted FSR of 
1:1 given the deletion of Unit 6. 
 

(b)  no boarding room will have a gross floor 
area (excluding any area used for the 
purposes of private kitchen or bathroom 
facilities) of more than 25 square metres, 

No boarding room has an area exceeding 
25sqm (excluding any area used for the 
purposes of private kitchen or bathroom 
facilities). 

(c)  no boarding room will be occupied by 
more than 2 adult lodgers, 

No boarding room will be occupied by more 
than 2 lodgers. A total of 4 rooms have the 
capacity for 2 lodgers as assessed above. 
The total amount of lodgers will therefore be 
25 (excluding the onsite manager’s room 
which has capacity for 2 persons).  
 
It is recommended that the maximum 
number of adult lodgers be reaffirmed by 
way of condition. 

(d)  adequate bathroom and kitchen facilities Adequate private bathroom and kitchen 



Inner West Local Planning Panel ITEM 11 
 

PAGE 643 

will be available within the boarding house for 
the use of each lodger, 

facilities are available within the boarding 
house for the use of each lodger. 

(e)  if the boarding house has capacity to 
accommodate 20 or more lodgers, a 
boarding room or on site dwelling will be 
provided for a boarding house manager, 

The proposal as conditioned has the 
capacity to accommodate 25 lodgers, and as 
a result, a boarding house manager is 
required. A condition will be imposed 
requiring the provision of an onsite caretaker 
within Unit 10 as nominated on the plans.  

(f)    (Repealed)  
(g)  if the boarding house is on land zoned 
primarily for commercial purposes, no part of 
the ground floor of the boarding house that 
fronts a street will be used for residential 
purposes unless another environmental 
planning instrument permits such a use, 

The site is not zoned for commercial 
purposes. 

(h)  at least one parking space will be 
provided for a bicycle, and one will be 
provided for a motorcycle, for every 5 
boarding rooms. 

The proposal as conditioned provides 23 
rooms, requiring 5 bicycle and 5 motorcycle 
parking spaces. 
 
A total of 6 bicycle and 5 motorcycle parking 
spaces have been provided.  
  

30A Character of local area  
A consent authority must not consent to 
development to which this Division applies 
unless it has taken into consideration 
whether the design of the development is 
compatible with the character of the local 
area. 

The proposal adopts a part 2-storey form 
adjacent to the one and two storey dwellings 
to the south and a part 3-storey form 
adjacent to the 3-storey flat buildings to the 
north. The proposal provides compliant car 
parking, FSR, site coverage and landscaped 
area and is generally sited where it can be 
reasonably expected a building can be 
accommodated on the site. 
 
The proposal will not result in any adverse 
streetscape, amenity or heritage impacts. 
Therefore, the proposal is considered to be 
compatible with the character of the local 
area. 

52 – No subdivision of boarding houses  
A consent authority must not grant consent to 
the strata subdivision or community title 
subdivision of a boarding house. 

Noted. It is recommended a condition be 
imposed to reaffirm this Clause. 

 
5(a)(iv) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017 
 
The proposal involves the removal of two minor trees, which is considered acceptable and 
will be replaced by suitable landscaping. 
 
5(a)(v) State Environmental Planning Policy (Coastal Management) 2018 
 
The subject site is not located within the coastal zone and as such, these provisions are not 
applicable. 
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5(a)(vi) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
The subject site is not within the Foreshores and Waterways Area. 
 
5(a)(vii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 2.7 – Demolition Requires Development Consent  
• Clause 4.3A(3)(a) – Landscaped Area for residential development in Zone R1 
• Clause 4.3A(3)(b) – Site Coverage for residential development in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 5.10 – Heritage Conservation 
• Clause 6.1 – Acid Sulphate Soils 
• Clause 6.4 – Stormwater management 
• Clause 6.8 – Development in areas subject to aircraft noise 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non 

compliance 
Compliance 

Floor Space Ratio 
LEP 0.5:1 plus 
SEPP 0.5 bonus = 1:1  

0.99:1 
541sqm 

N/A Yes 

Landscape Area 
20% (109.4sqm) 
 

23% 
125.2sqm 

N/A Yes 

Site Coverage 
60% (328.2sqm) 
 

53%  
290sqm 

N/A Yes 

 
5(b) Draft Environmental Planning Instruments 
 
Draft State Environmental Planning Policy (Environment) 2018 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system. 
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. The proposed development would 
be consistent with the intended requirements within the Draft Environment SEPP. 
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5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
Part Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B3.1 Social Impact Assessment  Yes  
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and Additions N/A 
C1.4 Heritage Conservation Areas and Heritage Items N/A 
C1.5 Corner Sites N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking ARH SEPP 
  
Part C: Place – Section 2 Urban Character  
C2.2.3.3 Piperston Distinctive Neighbourhood, Leichhardt Yes – see discussion 

below 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  No – see discussion 

below 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  ARH SEPP 
C3.9 Solar Access  Yes  
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes  
C3.12 Acoustic Privacy  Yes  
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
Part D: Energy Yes 
Part E: Water Yes 
Part F: Food N/A 
Part G: Site Specific Controls N/A 
 
B3.1 Social Impact Assessment 
 
The proposal was supported by a Social Impact Statement as required by this Part in 
addition to a Plan of Management. Council’s Community Development section has reviewed 
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the proposal and raised no objections. The proposal is wholly consistent with Council’s 
Affordable Housing Strategy with the objective to promote affordable housing within the 
LGA. 
 
C2.2.3.3 Piperston Distinctive Neighbourhood, C3.2 Site Layout and Building Design  
 
The proposal adopts a part 2-storey form adjacent to the one and two storey dwellings to the 
south and a part 3-storey form adjacent to the 3-storey flat buildings to the north and east. 
The images below indicate the proposal in its immediate context as viewed from Balmain 
Road. 
 

  
Figure 1: 3D view adjacent to 87 Balmain Road (left) and 3D view adjacent to 91 Balmain Road (right) 

 
Figure 2: Streetscape elevation 

 
Building Envelope 
 
The Piperstone Distinctive Neighbourhood controls provide a maximum Building Envelope 
wall height control of 3.6m. The proposal has a building wall height of 10.38m, which 
equates to a 6.78m variation. However, in accordance with Control C13 of Section C3.2 of 
LDCP 2013, the building envelope should be applied having regard to the prevailing 
circumstances of the surrounding development. As shown above, the surrounding 
development varies from one and two storey dwellings to the south and 3 storey flat 
buildings to the north and east. The building is part two storey and part three storeys, with 
the third storey component sited adjacent to the northern boundary with 91 Balmain Road 
(containing the 3-storey flat building) and the two-storey component sited adjacent to 87 
Balmain Road (containing a single storey dwelling). Therefore, having regard to the 
prevailing circumstances and the transition in proposed building height, the variation to the 
building envelope wall height control is considered acceptable in this instance. 
 
Building Location Zone (BLZ) 
 
The single storey dwelling at 87 Balmain Road has a front setback of 4.13m and the 3-storey 
flat building at 91 Balmain Road has a front setback of 11.1m. In this instance, the proposal 
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varies the ground floor BLZ with a front setback of 5.3m and seeks to establish a new 
second and third storey BLZ. 

 
Figure 3: Existing pattern of development (red lines = first floor BLZ, blue lines = second floor BLZ). 
 
Control C6 enables a variation to the BLZ, where it is considered that the proposed building 
is consistent with the pattern of development in the immediate locality (usually taken as the 
same street) and that: 

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and 
compliance with the solar access controls of this Development Control Plan is 
achieved; 
b. the proposed development will be compatible with the existing streetscape, 
desired future character and scale of surrounding development; 
c. the proposal is compatible in terms of size, dimensions privacy and solar access of 
private open space, outdoor recreation and landscaping; 
d. retention of existing significant vegetation and opportunities for new significant 
vegetation is maximised; and 
e. the height of the development has been kept to a minimum to minimise visual bulk 
and scale, as viewed from adjoining properties, in particular when viewed from the 
private open space of adjoining properties. 

 
In consideration of the above, the siting of the proposal is in a location where development 
could be readily assumed given the context of the area. 
 
Side Setback 
The following table indicates compliance with the Side Boundary Setback Graph –  
 

Elevation 
Proposed 
Wall Height 
(m) 

Required  
setback 
(m) 

Proposed  
setback 
(m) 

Difference  
(m) 

Northern  10.38 4.37 0-2 4.37-2.37 
Southern 7.04 2.44 2 0.44 

 
Council’s DCP allows for a variation to the wall height for the required setback, provided the 
proposal demonstrates compliance with the relevant Building Typology; pattern of 
development is not compromised; the bulk and scale is minimised; and amenity impacts are 
minimised; and reasonable access is retained for maintenance.  
 
The proposal is considered acceptable for the following reasons:  

87A Balmain Road  

91 Balmain Road  
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• The scale of the building is not ‘out of character’, with the addition being compatible with 
the existing built form along this section of Balmain Road.  

• The floor–to-ceiling heights are not considered excessive.  
• It is not considered that the proposal results in any undue adverse overshadowing or 

amenity impacts. 
• The proposal complies with the FSR, site coverage and landscaped area development 

standards, and therefore, is not considered to be an overdevelopment of the site.  
• The 0m side setback to the northern boundary relates only a 2m length of wall for the 

proposed lift structure, is of low maintenance construction, and will not result in any 
adverse amenity or streetscape impacts. 

• The 2m side setback to the southern boundary involves a minor 0.44m variation and will 
not result in any adverse amenity or streetscape impacts. 

 
As a result, it is considered appropriate in its context. 
 
C1.10 Equity of Access and Mobility & C3.14 – Adaptable Housing 
 
The proposal is nominated to have a chairlift to the ground floor, and accommodates an 
adaptable room at ground floor and first floor. These are accepted. To reaffirm the 
accessibility of the building, conditions of consent are included in the recommendation to 
provide a full access management plan and the ground floor room to be adaptable. 
 
C1.11 Parking 
 
As noted previously, the proposal complies with the car parking requirements of the 
ARHSEPP. However, Council’s Engineering section does not support the use of mechanical 
car stackers. Notwithstanding that the use of car stackers is not supported, conditions have 
been provided to address compliance with Council’s design requirements for car parking 
including the deletion of Unit 6 to accommodate the required headroom clearance for the car 
stackers. 
 
The amended plans and additional information have been reviewed by Council’s Engineers 
and do not satisfactorily address Council’s car parking issues. However, whilst the use of car 
stackers are generally not supported, Control C36 of Section C1.11 of LDCP 2013 does 
permit the use of mechanical devices where there is no viable alternative to accommodate 
off-street parking. Therefore, it is considered acceptable in this instance noting that site 
constraints do not provide a viable alternative for the provision of car parking on the site.  
 
Further, suitable conditions will be imposed to ensure the satisfactory maintenance of the car 
stackers at all times. In addition, conditions have been provided to address compliance with 
Council’s design requirements for car parking including the deletion of Unit 6 given the 
proposed finished floor level of RL 40.32 is not sufficient to accommodate the required 
headroom clearance for the car stackers and cannot be raised any further whilst maintaining 
a 2.4m habitable ceiling height. 
 
C1.12 – Landscaping & C1.14 – Tree Management 
 
As discussed in ARHSEPP, a standard not to refuse consent is - if the landscape treatment 
of the front setback area is compatible with the streetscape in which the building is located.  
 
The proposal seeks to remove two (2) trees and provide replacement landscaping. Council’s 
Landscape Officer has reviewed the proposal and raised no objections subject to conditions. 
 
C3.9 Solar Access 
 
As shown on the submitted shadow diagrams and elevational shadow diagrams for 87 
Balmain Road, the proposal does not result in any additional overshadowing of adjoining 
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living area windows or private open space between 9am to 3pm at midwinter, noting the 
location of paved parking and driveway areas along the northern side of 87 Balmain Road. 
 
 
C3.11 Visual Privacy and C3.12 Acoustic Privacy 
 
There is not considered to be any direct visual privacy loss to surrounding residential 
properties, and in relation to noise, it is considered that the Plan of Management (which 
provides controls for the lodgers and their onsite behaviour) will provide a level of control on 
the site. It is not anticipated that any adverse noise shall be generated, however if this does 
occur, it can be investigated and action taken as necessary. 
 
In relation to potential external noise from the outdoor area, a specific ongoing condition is 
included that there is to be no entertainment in the form of amplified music on any part of the 
outdoor area at any time. 
 
C1.9 Safety by Design 
 
A Plan of Management (POM) was submitted with the application and includes ‘house rules’ 
which provide controls for the lodgers and their behaviour as occupants on the site.  
 
The Boarding House is also to be registered and Council will be carrying out inspections in 
accordance with the Boarding House Act 2012.  
 
Part D – Energy (Waste) 
 
The proposed incorporates a basement waste storage room, and suitable conditions will be 
imposed requiring the provision of garbage and recycling bins in accordance with the DCP 
 
In regard to waste collection for the building, standard conditions are included in relation to 
bins only being placed on the street for collection and not to be left on the footpath. All bins 
are to be returned to their respective bin rooms on the site immediately after collection. 
 
Part E – Water 
 
The proposal incorporates suitable stormwater management measures including on-site 
detention (OSD) tank, which has been reviewed by Council’s Engineering section and is 
considered acceptable subject to conditions. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R1 General Residential. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 14 days to surrounding properties. A total of 14 separate submissions were 
received.   
 
The following issues raised in submissions have been discussed in this report: 
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• Car parking and traffic impacts 
• Visual and acoustic privacy impacts 
• Overshadowing 
• Visual bulk impact as viewed from adjoining properties 
• Excessive bulk and height not in keeping with character of local area resulting 

in adverse impacts to heritage in the vicinity and streetscape 
• Inadequate waste management arrangements 

 
The other matters raised can be summarised as follows –  

• Construction impacts in the vicinity of public school 
• Excessive development in terms of intensity of use 
• Inadequate arrangements to manage potential noise, anti-social behaviour 

and crime / insufficient manager contact hours 
• No smoking should be permitted in front of the premises or neighbouring 

properties as well as on the site 
 
Excessive Development  
Comment: The proposal complies with the permitted FSR, landscaped area and site 
coverage controls and is compatible in its context amongst Residential Flat Buildings along 
this section of Balmain Road. The proposal is considered to be an appropriate form of 
development for this site given no undue adverse amenity, streetscape, heritage, traffic, 
waste or stormwater impacts arise.  
 
Inadequate arrangements to manage potential noise, anti-social behaviour and crime 
/insufficient manager contact hours / smoking provisions 
Comment: The proposal has been accompanied by a detailed Operational Plan of 
Management. The Plan outlines the proposal, demonstrates how the boarding house will 
successfully operate, provides direct contact numbers of the live-in manager if any problems 
arise, identifies managerial responsibilities, outlines security measures and lists house rules 
that all boarders are made to abide by. A strict tenancy screening process will be employed 
to ensure the occupants of the residential premises are either key workers, students or of a 
reputable background. 
 
A condition will be imposed requiring the strict implementation of the Plan of Management at 
all times. 
 
Construction Impacts  
Comment: Suitable conditions will be imposed to ensure that the potential construction 
impacts of the proposed development are satisfactorily controlled. 
 
Heritage Impact to heritage items in the vicinity 
Comment: As noted previously, the site is not a Heritage Item and is not located in a 
Heritage Conversation Area, but is located opposite a local heritage item being Leichhardt 
Public School. An assessment of the design/character of the proposal is provided above and 
it is considered that overall it is acceptable as proposed and does not adversely affect the 
integrity and/or contribution of the Item.  
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers: 
 

- Development Engineer: Not supported due to use of car stacker. However, acceptable 
car parking and stormwater provision can be accommodated subject to conditions. 

- Building Surveyor: No objections subject to conditions. 
- Landscape Officer: No objections subject to conditions. 
- Social Planner: No objections to proposal as lodged. 

 
6(b) External 
 
The application was not required to be referred externally. 
 
7. Section 7.11 Contributions  
 
Section 7.11 contributions are payable for the proposal, being a new generation boarding 
house with 23 self-contained boarding rooms that are not restricted to low income earners, 
noting that only “temporary accommodation and low income boarding houses” are exempted 
from contributions under Leichhardt Section 94 Contributions Plans.  
 
Therefore, the carrying out of the development would result in an increased demand for 
public amenities and public services within the area. A financial contribution would be 
required for the development under Leichhardt Section 94 Contributions Plans as follows: 
 

Contribution Plan Contribution 
Community Facilities $39,076.00 
Open Space $255,589.00 
Local Area Traffic Management $2,762.78 
Access to Balmain Peninsula $0.00 
Light Rail $0.00 
Leichhardt Town Centre $0.00 
Bicycle $245.73 
Commercial Carparking $0.00 
Total $297,673.51 

 
A condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in ARH SEPP 2009, Leichhardt Local Environmental Plan 2013 and Leichhardt Development 
Control Plan 2013. The development will not result in any significant impacts on the amenity 
of adjoining premises and the streetscape. The application is considered suitable for 
approval subject to the imposition of appropriate conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No: D/2019/25 for 
Demolition of an existing attached dual occupancy and construction of a new 
generation boarding house development accommodating 23 rooms with basement 
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car parking, and associated works, including retaining wall, fencing and landscaping 
works at 89 Balmain Road, LEICHHARDT  NSW  2040 subject to the conditions 
listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management 
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