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DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2019.63 
Address 82 Moonbie Street, Summer Hill 
Proposal Alterations and additions to an existing dwelling including 

off street parking, first floor addition, new pool and tree 
removal. 

Date of Lodgement 9 May 2019 
Applicant Mr Tristan & Mrs Samantha McWilliam 
Owner Mr Tristan & Mrs Samantha McWilliam 
Number of Submissions 1 
Value of works $648,945.00 
Reason for determination 
at Planning Panel 

Alterations and Additions to Heritage Item  

Main Issues Heritage 
Recommendation Approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Heritage Impact Statement 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations 
and additions to an existing dwelling including off street parking, first floor addition, 
new pool and tree removal. The application was notified to surrounding properties 
and one (1) submission was received. 
 
The main issues that have arisen from the application include:  
 

• Heritage 
 
The proposal generally complies with the aims and objectives of the Ashfield Local 
Environmental Plan 2013 (ALEP 2013). 
 
The development generally complies with the provisions of the Comprehensive Inner 
West Development Control Plan 2016. It is considered that the proposal will not 
result in any significant impacts on the streetscape or amenity of adjoining 
properties. 
 
The potential impacts to the surrounding environment have been considered as part 
of the assessment process. Any potential impacts from the development are 
considered to be acceptable given the context of the site. 
 
2. Proposal 
 
Approval is sought for alterations and additions to the existing dwelling house 
including: 
 

• Demolition of the rear extensions; 
• New two storey addition at the rear; 
• Addition of a pool at the rear; 
• New off street parking at the front; and 
• Landscaping works. 

 
3. Site Description 
 
The subject site is located on the eastern side of Moonbie Street, bounded by 
Junction Road to the north and Herbert Street to the south. The site area is 
approximately 295 square metres and is legally described as A/DP444684. The site 
has a frontage to Moonbie Street of 7.575 metres and a secondary frontage of 
approximately 7.72 metres to a rear lane.  
 
The site supports a single storey semi-detached residential dwelling. The adjoining 
properties generally support single and two storey residential dwellings and an 
Educational Establishment, Summer Hill Public School, opposite the subject site and 
small Neighbourhood Centre to the north. 
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Image 1: View of the site from Moonbie Street 
 
4. Background 
 
Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter/ Additional Information  
14/02/2019 Pre-Development Application (9.2019.1) meeting held for the proposal 

which raised concerns having regard to heritage and privacy. 
09/05/2019 Application lodged with Council 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments listed below: 
 

• State Environmental Planning Policy No 55—Remediation of Land 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Ashfield Local Environmental Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works.  
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in 
accordance with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application indicating that the proposal 
achieves full compliance with the BASIX requirements. Appropriate conditions are 
included in the recommendation to ensure the BASIX Certificate commitments are 
implemented into the redevelopment. 
 
5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
 
An assessment has been made of the matters set out in Clause 20 of the Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is considered 
that the carrying out of the proposed development is generally consistent with the 
objectives of the Plan and would not have an adverse effect on environmental 
heritage, the visual environmental, the natural environment and open space and 
recreation facilities. 
 
5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 

Ashfield Local Environmental Plan 2013 - Summary Compliance Table 

Clause 
No. 

Clause Standard Proposed Compliance 

2.2 Zoning  Zone R2 Low Density Residential Alterations and additions 
to the existing dwelling 
house.  

Yes 

4.3 Height of buildings 8.5 metres 6 metres Yes 

4.4 Floor space ratio 0.7:1  0.54:1 (160sqm) Yes 

5.10 Heritage 
Conservation 

The site is a Heritage Item (562). 
 

5.10(4) Effect of proposed 
development on 
heritage 
significance 

The consent authority must, 
before granting consent under this 
clause in respect of a heritage 
item or heritage conservation 
area, consider the effect of the 
proposed development on the 
heritage significance of the item or 
the area concerned. This 
subclause applies regardless of 
whether a heritage management 
document is prepared under 

The proposed alterations 
and additions are 
acceptable in term of 
heritage impacts. 
Refer to discussion 
Section 5(d) of this 
report. 

Yes – refer 
to heritage 
discussion 
below 



Inner West Local Planning Panel ITEM 1 
 

PAGE 11 

subclause (5) or a heritage 
conservation management plan is 
submitted under subclause (6). 

5.10(5) Heritage 
Assessment 

The consent authority may, before 
granting consent to any 
development:  
(a) on land on which a heritage 

item is located, or 
(b) on land that is within a heritage 

conservation area, or 
(c) on land that is within the 

vicinity of land referred to in 
paragraph (a) or (b),  

require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the 
heritage significance of the 
heritage item or heritage 
conservation area concerned. 

The applicant’s Heritage 
Impact Statement 
concludes there would 
be no adverse impact on 
the heritage item as a 
result of the proposed 
alterations and additions. 
Refer to discussion 
Section 5(d) of this 
report. 
 

Yes 

 
Clause 5.10 – Heritage Conservation 
 
82 Moonbie Street, Summer Hill is a semi-detached house listed as a local heritage 
item in Schedule 5 of the Ashfield LEP 2013.  Three pairs of similar semi-detached 
houses have been listed as local heritage items (78-80, 82-84 and 86-88 Moonbie 
Street), as has the public school opposite and the houses on either side of the group 
of semi-detached houses (74-76 and 90 Moonbie Street). 
 
The State Heritage Inventory listing for No. 82 Moonbie Street, Summer Hill notes 
that the significance of the building is: 
 

Two semi-detached houses in a most interesting collection of residences 
erected by the well-known speculator James Bartlett and now forming a 
significant part of Ashfield’s history. Aesthetically they are part of a 
harmonious group which makes an excellent streetscape. They are the 
smallest houses and the only ones built of timber in the group. 

 
Generally the proposal to erect a substantial rear wing to 82 Moonbie Street meets 
the DCP objectives for external form and setting (Chapter E1 2.2 External Form and 
Setting). The form of the rear addition is not a traditional form and has been driven 
by the desire to retain sun access for the neighbouring yard.  This two storey 
element is separated from the main portion of the house by a single storey link.  This 
is the preferred approach for a two storey addition to a heritage item.   
 
In assessment against heritage provisions the following is commented:  
 

• The front verandah is noted on the drawings to be restored. This needs to be 
conditioned to ensure accuracy of historical detailing, as the reconstructed 
verandah to the adjacent house does not quite match the historic photograph; 
and 

• Traditional elements such as timber joinery and pressed metal ceiling are to 
be salvaged, either for re-use in this project or for use in other conservation 
projects (via an established dealer in second hand heritage building 
materials). 
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It is considered that the proposal is acceptable against the relevant heritage 
provisions subject to the following conditions:  
 

• Restoration of the front of the cottage 
The restoration of the front fence and gate, the lattice gate and screen to the 
side garden and the front verandah is to be based on the historic photograph 
of the property contained in the Statement of Heritage Impact.   

• Salvaged Building Material 
Historic building fabric including timber weatherboards and floors, joinery and 
decorative architectural elements that have been approved to be demolished, 
which may include windows and doors, chimney pieces, timber flooring, 
timber balustrades, stained glass, fireplaces, decorative ceiling, cornices and 
ceiling roses, must be where practical reused on the project or transferred to 
an established second building material dealer for recycling. 

• Retention of Original Fabric including chimney pieces 
Original elements within the main portion of the house including timber floors, 
walls, ceilings, chimney breasts, chimney pieces and joinery not shown as 
being demolished on the approved DA drawings are not to be further altered 
or removed without approval from Council. 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental 
Planning Instruments listed below: 
 
Draft Environment State Environmental Planning Policy (SEPP) 
 
The NSW government has been working towards developing a new State 
Environmental Planning Policy (SEPP) for the protection and management of our 
natural environment. The Explanation of Intended Effect (EIE) for the Environment 
SEPP was on exhibition from 31 October 2017 until the 31 January 2018. The EIE 
outlines changes to occur, implementation details, and the intended outcome. It 
considers the existing SEPPs proposed to be repealed and explains why certain 
provisions will be transferred directly to the new SEPP, amended and transferred, or 
repealed due to overlaps with other areas of the NSW planning system.  
 
This consolidated SEPP proposes to simplify the planning rules for a number of 
water catchments, waterways, urban bushland and Willandra Lakes World Heritage 
Property. Changes proposed include consolidating the seven existing SEPPs 
including Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.  
 
The proposed development would be consistent with the intended requirements 
within the Draft Environment SEPP. 
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5(c) Development Control Plans 
 
The proposal has been considered against the provisions of the Comprehensive 
Inner West Development Control Plan 2016. 
 

DCP 2016 – Chapter E1: All Heritage Items and Conservation Areas (except 
Haberfield) 
Control 
No. 

Control Standard Proposed   Compliance 

This chapter has been addressed above under section 5(a)(iv) of this report. In summary it is considered acceptable having 
regard to this Chapter of ADCP2016 subject to conditions. 
DCP 2016 – Chapter F: Development Category Guidelines 
Control 
No. 

Control Standard Proposed   Compliance 

DS6.1 Garage, carports 
and driveway 

A minimum of one car parking is 
required per dwelling 

1 car parking space 
proposed 

Yes 

DS6.2 Garage, carports 
and driveway 

Garages and carports complement 
the scale, form and style of the 
primary dwelling and streetscape. 

No garage or carport 
proposed 

Yes 

DS6.4 Garage, carports 
and driveway 

A car space may be considered 
between the front boundary and the 
front building line where: 
 

- it has no roof 
 

- is not possible to locate 
elsewhere on site 
 
 

- its floor pavement surface 
is sympathetic to the 
context 
 

- a sufficient amount of front 
landscape garden area is 
provided 

 
 
 
 
No roof proposed 
 
Access from rear lane 
not adequate 
 
 
Proposed floor 
pavement 
 
 
 
The entire front setback 
is landscaped garden 
area with the exception 
of the pathway and 
driveway 

 
 
 
 
Yes 
 
Yes 
 
 
 
Yes 
 
 
 
Yes 

DS6.7 Garage, carports 
and driveway 

Existing street trees are not 
removed to enable a driveway to a 
dwelling house. 

No existing street trees 
are removed 

Yes 

DS6.8 Garage, carports 
and driveway 

Maximum driveway crossover width 
at the site boundary is in 
accordance with council 
engineering standards. 

Appropriate conditions 
are included to ensure 
compliance. 

Yes 

DS7.4 Boundary Fences 
and Gates 

Driveway gates or pathways gates 
do not swing across council's 
footpath or driveway. 

The proposed driveway 
gate is swinging across 
council’s footpath. 

Acceptable 
subject to a 
condition. 

DS8.2 Landscaped area 
and site coverage 

Site Area Minimum 
landscaped 
area 

201-300sqm 25% of site 
area 

 

101sqm (34%) Yes 

DS8.2 Landscaped area 
and site coverage 

Site Area Maximum site 
coverage 

201-300sqm 65% of site 
area 

 

127sqm (43%)  Yes 

DS11.1 Front Gardens Requires front garden to have an 
area and dimensions that provide 
sufficient soil area for ground cover, 
vegetation and trees. 

The front garden 
maintains an area and 
dimensions that provides 
sufficient soil area for 
ground cover, vegetation 
and trees. 

Yes 
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DCP 2016 – Chapter E1: All Heritage Items and Conservation Areas (except 
Haberfield) 
Control 
No. 

Control Standard Proposed   Compliance 

DS11.2 Front Gardens Requires hard paved areas to be 
minimised, and driveways have a 
maximum width of 3 metres 

Hard paved areas in the 
front garden area 
minimised. Driveway 
width is 2.9m. 

Yes 

DS12.1 Rear Gardens Requires rear gardens to have an 
area and dimension that provide 
sufficient soil area for ground cover, 
vegetation and trees. 

Rear garden is of a 
sufficient size to ensure 
adequate vegetation and 
solar access 

Yes 

PC13 Solar Access Siting and design:  
 

- provides an adequate 
amount of desirable 
sunlight to main living 
areas and adjoining private 
open space of the 
development and adjoining 
properties  
 

- reduces the adverse 
impact of direct afternoon 
summer sun  

 

The development is 
generally appropriately 
designed; however, the 
neighbouring dwelling to 
the south does not 
receive sunlight to at 
least 50% of private 
open space for three (3) 
hours. Nevertheless, the 
increased 
overshadowing of the 
POS is mostly at 2 and 
3pm and located at the 
rear of the neighboring 
property. 

Acceptable on 
merit. 

PC14 Visual Privacy Siting and design: 
 

- Provides an adequate level 
of visual privacy for 
development and adjoining 
properties 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

- Ensures windows located 
above the ground floor are 
positioned to minimise the 
likelihood of overlooking 
adjoining properties 

 
 
The proposal includes 
three (3) windows to the 
northern elevation on 
ground floor. Two 
windows (W1.2 and 
W1.7) are directly in line 
with neighbouring living 
room windows. Whilst 
W1.7 services a 
bathroom, the proposed 
screening is only up to 
1500mm. One (1) 
submission was 
received raising 
concerns regarding 
these windows, 
impacting the visual 
privacy of the living 
areas of No. 80 Moonbie 
Street. 
 
 
See DS14.2 below 

 
 
Yes, subject to 
conditions -  
to either delete 
W1.2 or to use 
opaque glazing. 
Screening 
measures for 
W1.7 are to be 
increased to 
1600mm 
 
 
 
 
 
 
 
 
 
 
Yes 

DS14.2 Visual Privacy Where they (first floor windows) are 
provided, windows on side 
elevations are: 
 

- located a sufficient 
distance away from 
windows on adjoining 
development 
 

- are positioned to not be in 
a direct line with windows 
on adjoining development 
 

The proposed first floor 
window on the northern 
elevation has sill height 
of 1700mm 

Yes 
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DCP 2016 – Chapter E1: All Heritage Items and Conservation Areas (except 
Haberfield) 
Control 
No. 

Control Standard Proposed   Compliance 

 
- have a reduced size 

 
- include privacy devices 

such as fixed external 
screens, raised sill heights 
or opaque glazing 

DS15.1 Tree Preservation Significant trees that make a 
contribution to the landscape 
character, amenity or environmental 
performance of the site are 
retained. 

Conditions are included 
to ensure compliance. 

Yes, subject to 
conditions 

DS15.2 Tree Preservation Where retention of trees is 
impractical due to site constraints, 
tree removal trees or planting of 
new or replacement trees is to be 
consistent with the Tree 
Preservation Order within Part C4 – 
Tree Preservation and Management 
of this DCP. 

Conditions are included 
to ensure compliance. 

Yes, subject to 
conditions 

PC19 Stormwater 
Disposal 

Stormwater systems: 
 

- provide for the efficient and 
functional mitigation of 
stormwater impacts 
 

- do not adversely affect 
adjoining or other 
properties 
 
 

- do not detract from 
streetscape quality 

Conditions are included 
to ensure compliance. 

Yes, subject to 
conditions 

PC20 Swimming Pools Swimming pools:  
 

- maintain an adequate level 
of visual privacy  
 

- limit impact of increased 
noise levels from water 
pumps  

 

Conditions are included 
to ensure compliance. 

Yes, subject to 
conditions 

 
It is considered the application complies with the parts as indicated and ultimately 
achieves the aims and objectives of the Comprehensive Inner West Development 
Control Plan 2016. 
 
5(d) The Likely Impacts 
 
Section 4.15(1)(b) of the Act requires Council to consider “the likely impacts of that 
development, including environmental impacts on both the natural and built 
environments, and social and economic impacts in the locality”. 
 
It is considered that the proposal will have no significant detrimental effect relating to 
the environmental, social or economic impacts on the locality, subject to appropriate 
conditions being imposed 
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5(e) The suitability of the site for the development 
 
The site is zoned R2 – Low Density Residential. Provided that any adverse effects 
on adjoining properties are minimised, this site is considered suitable to 
accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with the Comprehensive Inner West 
Development Control Plan 2016 for a period of 14 days to surrounding properties. A 
total of one (1) submission was received. The submission from 80 Moonbie Street 
raised the following concerns which are discussed under the respective headings 
below: 
 
Issue: View from living area is predominantly of greenery 
 
Comment: The existing shrubs are proposed to be replaced with a landscaped 
screen which is considered to be acceptable. Notwithstanding this, the outlook onto 
neighbouring trees is not protected by the ALEP 2013 or ADCP 2016. 
 
Issue: Privacy 
 
Comment: The submission received raised concern regarding a loss of visual privacy 
as a result of the proposed side windows, especially W1.2 and W1.7, which are in 
direct line with the neighbouring living room windows. It is recommended to increase 
the screening measures of W1.7 to 1600mm and to either delete W1.2 or to us 
opaque glazing. Given the location of the proposed windows W1.3 and W1.4, it is 
considered that there are no direct overlooking impacts to the adjacent property from 
these windows as they are sufficiently offset from 80 Moonbie Street. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed.  
 
The public interest is an overarching requirement, which includes the consideration 
of the matters discussed in this report.  Implicit to the public interest is the 
achievement of future built outcomes adequately responding to and respecting the 
future desired outcomes expressed in environmental planning instruments and 
development control plans. 
 
The application is considered to have satisfactorily addressed Council’s criteria and 
would provide a development outcome that, on balance, would result in a positive 
impact for the community.  Accordingly, it is considered that the approval of the 
proposed development would be in the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers. Their 
comments have been addressed in Section 5 of the report: 
 

• Heritage Officer 
• Development Engineer 
• Tree Officer 

 
6(b) External 
 
Not applicable 
 
7. Section 7.11 Contributions  
 
A Section 7.12 Levy of $6,489.45 would be required for the development under 
Ashfield Section 94A Contributions Plan 2014.  A condition requiring that levy to be 
paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters 
contained in Ashfield Local Environmental Plan 2013 and Comprehensive Inner 
West Development Control Plan 2016. The development will not result in any 
significant impacts on the amenity of adjoining premises and the streetscape. The 
application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the 

Council as the consent authority, pursuant to s4.16 of the Environmental 
Planning and Assessment Act 1979, grant consent to Development 
Application No.10.2019.63 for alterations and additions to the existing 
dwelling, including off street parking, first floor addition, new pool and tree 
removal at 82 Moonbie Street, Summer Hill subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Heritage Impact Statement 
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